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This project includes two related yet distinct parts. The first part
focuses on the analysis of WTO reform progress and the content and
implication of key trade agreements concluded in recent years, such as
CPTPP and USMCA. The research further compares the approaches taken
by Taiwan’s important trading partners to identify the convergence and
divergence. The second part is to provide comprehensive training courses
to the officials in National Development Council underpinned and
informed by the research outcome of the first par. The aim of the course
program is to strengthen the knowledge on trade-related international
disciplines and issues, and to be updated on the latest development of

international trade policy to facilitate policy decision-making process.

The project begins with the analysis on the development and
implication brought about by CPTPP and USMCA. CPTPP formerly
entered into force on December 30th 2018, and the second stage tariff
reduction was implemented from January 1st 2019. After the agreement
entered into force, the CPTPP Commission has respectively held two
meetings in 2019 and one meeting in 2020. The current CPTPP members
encouraged other signatories who have not yet ratify the agreement to do

S0 as soon as possible, welcomed interested parties to join the agreement.

As for USMCA, the updated NAFTA agreement came into force on
July 1 21020. USMCA is regarded as one of the high standard agreement
in the 21st century, including breakthrough provisions regarding
automobile rule of origin, currency policy, periodic review mechanism,

and restrictions on trade engagement with non-market economies. While



US President Donald Trump took a tough stance on the negation of the
USMCA, using economic policy as bargaining chips to force counterparts
to make concessions, President-elect Joe Biden seems to be taking a
different approach. It is necessary for Taiwan to observe the possible

change of approached for the US in the next administration.

On the other hand, the training courses focus on the following seven
issues: Trade in Goods, Non-tariff Measures, Trade in Services, Dispute
Settlement Mechanism, Rules on Investment, Emerging Issues on Trade
Rules, and Global Economy. The project includes three training courses
on Trade in Goods, three on Non-tariff Measures, three on Trade in
Services (including simulations on Schedules of Commitments), two on
Dispute Settlement Mechanism, and three on Emerging Issues on Trade
Rules (including digital trade, transparency and regulatory harmonization,
state-owned enterprise, environment, and labor), and one on Global

Economy Perspective.

To follow the government’s epidemic prevention policy on
COVID-19, the first course was postponed to the 16th of June this year,
which was originally planned to start in March. The last (15th) training

course has completed on November 24.
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General Most-Favoured-Nation Treatment
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B ﬂ%ﬁ

Schedules of Concessions

(Part )

F= BIRABZ AHEBEBLER

National Treatment on Internal Taxation and Regulation

FUUR  BRR ZRIARUE

Special Provisions relating to Cinematograph Films

FAlk EREERZEHH

Freedom of Transit

FNR RAESHREAN- R

Anti-dumping and Countervailing Duties

FEfR BERGE

Valuation for Customs Purposes

F/R B ARERNT4E

Fees and Formalities connected with Importation and
Exportation

SR EER

Marks of Origin

FHR EEHESEAMAET

Publication and Administration of Trade Regulation
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Article

Fr— BERGZLEHER

General Elimination of Quantitative Restrictions

FTIMR RORESCOFEZ IR

Restrictions to Safeguard the Balance of Payment

FT=0 JEEEAMBERSZET

Non-discriminatory Administration of Quantitative Restrictions

SR ABFEFEALZBIS

Exceptions to the Rule of Non- discrimination

Btk EREH Exchange Arrangement
C R AN Subsidies

Fttfk BEEERSEE

State Trading Enterprises
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Governmental Assistance to Economic Development

FHUR FrEERi AL Bt

Emergency Action on Import of Particular Products

General Exceptions
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Security Exceptions
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Consultation
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Nullification or Impairment
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E Uik ‘EECER - BEES - EREEEERE SR Territorial Application —Frontier Traffic -Customs and -
Free-trade Areas
B ARR SEHSEZ HETT A Joint Action by Contracting Parties
E A R AREE L Acceptance, Entry into Force and Registration
Eo R EGEZEIEEEUE Withholding or Withdraw of Concessions
F+ )\ FEEREIE Modification of Schedules
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The Relationship of this Agreement to the Havana Charter

F=11 KighiE Z E1E Amendments
F=1— ApEZBH Withdrawal
E=+ KigEZ 4L Contracting Parties
T et ) VN Accession
FE=OR Annexes
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The annexes to this Agreement between Particular
Contracting Parties

Uyt (Part IV)Trade and development
FE=1NE RRIEEE Principles and Objective
F=t1fR &KE Commitments

E=H/Uk BETE Joint Action
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BBl ¢ TEA#FE , (National Treatment)

B GATT#3if : M #FB L4 WA F- LEBAARB2Z 4 k3 F 7
M AR TR d s 2 F8
1l pERR(F2F) IR A EE FER
s GATT % 3. 2i% 48 L % 2k - Pﬁ;‘ﬁﬁé.rw'» B f’iﬁ?? 3 OEAREE MG
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products)
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Article 111*: National Treatment on Internal Taxation and
Regulation

2. The products of the territory of any contracting party
imported into the territory of any other contracting party
shall not be subject, directly or indirectly, to internal taxes
or other internal charges of any kind in excess of those
applied, directly or indirectly, to like domestic products.
Moreover, no contracting party shall otherwise apply
internal taxes or other internal charges to imported or
domestic products in a manner contrary to the principles

set forth in paragraph 1.*

4. The products of the territory of any contracting party
imported into the territory of any other contracting party
shall be accorded treatment no less favourable than that
accorded to like products of national origin in respect of
all laws, regulations and requirements affecting their
internal sale, offering for sale, purchase, transportation,
distribution or use.

— Ad Article 1l

Paragraph 2

A tax conforming to the
requirements of the first
sentence of paragraph 2 would
be considered to be inconsistent
with the provisions of the second
sentence only in cases where
competition was involved
between, on the one hand, the
taxed product and, on the other
hand, a directly competitive or
substitutable product which was
not similarly taxed.
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B GATTRF % & H5Y m WTORFL--3F#R 14 (Fn L =)
T Z = AX/(A+X)

T new
- ’ Z=RKE &S HxEMHE
o R
/ . X=BTHE

BE - #if -
B (ER%) Z=8+20/(8+20)=5.7 (-14.3)
06 209 15% 5% FEl(ERM#%) Z2=8*40/(8+40)=6.67 (- 33.3)
30% 20% 15% 5% ZE(BA% ) z2=25*20/(25+20)=11.1
GATTPE & 2 R T 7 52 & | 535 B2 WTORF g [ 2 3¢
s % (formula approach)sti— i *
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BRAle o B R R

m M fdod 2 &4% (binding/commitments)
® GATTH2M : LB OFES A ANFF 2 2 #il > 3 F R0 R
IR AR T2 (%18
CERFABRAMMIACEAHAE § R RAFL LT (ceiling
binding)
m f&#mF (Bound rate) vs # 7% (Applied rate)
© §RUTHAREEAKRAS L NATALRE S L L g RRITRS
(applied rate) # F4giEpt +*L -
o LEPAIWEEMIFESL > c BEFRTI-RT Y MEL T LRT
A %] % 5.48%%129.12% -
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. lg % 44 %5 (border measures)— it v A & A it W§ R 17 E0d ¥ 2 LR
.GMTﬁm%rMﬁwﬁiﬁiJ
* P ¥ #H % (internal measures) —$tRpM 2 A& R4 & hid &0 - W7
%5 2 AL
= GATT% 31 T R X &38|
Note to Il

m  “Any internal tax or other internal charge, or any law, regulation or requirement of
the kind...applies to an imported product and to the like domestic product and is
collected or enforced in the case of the imported product at the time or point of
importation, is nevertheless to be regarded as an internal tax or other internal
charge, or a law, regulation or requirement of the kind referred to in paragraph 1,
and is accordingly subject to the provisions of Article Ill."
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"4 (disguised trade’ restriction) -
B GATTArt. XX 3 & ¢
()2 FH2 LRy o
(D EEA M B p it d bR 2 S RH% -
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B OHGATT % 2008 2. £ =5 > WIOF 7+ 422 e T & PR EiplR2
| (two-tier test)
® Does the challenged measure fall within one of the exceptions
listed in Article XX (a)-(j)?; and
® |f yes, does it satisfy the requirements of ‘Article XX-chapeau’
(%20ig# 35 ) ?
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CGATTH - L iE s Hxuaz T&i i
~ & B 4 PR
B TR L e R R RAETIMAEFA LR, > 02 T2 F3E
%%@75 *E R 272 k4] S P HERF 2 T §r(weighing and balancing)
* REPRM G- RREHFFEETE HT I RPARSK | DD
yER
B WTO0:% 248 & ™ » % & pipliR(necessity test)z. 5% ¢ 2 =& 2 > & w5
S W RRLESFAILKD
* HFE IR PR 2 M (*?‘f%rﬁ EF 2 M)
* A3 h% jL%" = 2 L) e 2 f&j—iﬂ-’%{; °
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o GATT§20é—?:T‘ DB T IR G - 2§ f TS e
BIL AR 0 B R F 2 U

* WO bi%t% = ~ix T2 |, 2 F# : InUS-Gasoline, the Appellate Body
stated that the chapeau addresses not so much the measure at issue, but rather the
manner in which that measure is applied, and that its purpose and object is to
prevent abuse of the exceptions of Article XX that would result in defeating and
frustrating the objectives of the GATT 1994.
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y BORMAFRERZEEvEFAE L A% 271F (its
essential security interests)z F i o
* BRI EENTESNL 2 FEHRLEHE 0 BIE
Iiézfrln\éﬂ‘ri” %fr‘\‘@llewjfﬂ%fr\}g,‘} S %;&g\gﬁ%‘
RHBRE P E ) AR N H B RER G 13553@!“%
A2 5 TR ERE R AT MO R e T
ﬁiiiiﬁﬁﬁ%i%ﬁ°
N 2018 % B "' PRt & WK (7 2320% A4k 4 B A 0 A 3R T2
Eikyp I 5 MK o
25
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Article XXI: Security Exceptions s L
Nothing in this Agreement shall be construed
Self-judging

(b) to prevent any contracting party from taking any action which it considers
necessary for the protection of its essential security interests

—(i) relating to fissionable materials or the materials from which they are

derived;
| (i) relating to the traffic in arms, ammunition and implements of war and to
Judici- | such traffic in other goods and materials as is carried on directly or indirectly for

able ' the purpose of supplying a military establishment;

__(iii) taken in time of war or other emergency in international relations
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m a Member of the WTO may only apply a safeqguard measure after that Member has

determined that a product is being imported into its territory in such increased

quantities and under such conditions as to cause or threaten to cause serious injury

to its domestic industry within its territory. According to Articles 2.1 and 4.1(c),
therefore, all of the relevant aspects of a safeguard investigation must be conducted

by the Member that ultimately applies the safeguard measure, on the basis of

increased imports entering its territory and causing or threatening to cause serious
injury to the domestic industry within its territory.
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« PFEE "IREMMRE 1 (Rules of Origin, RoO) - &iE—
B (S BRI B E N EmRM - MAUREEm
E%E(nationality) 2 tHERAE - RE|STHEGZ -

=z [ 24- 073
— &R

« GATTEAEFIRHRCHEREMERZINE G - EE
Z 2t B EMIE R (marks of origin) Z 3% - 2R
EWO I FEMERERE  DIERIEMNE S A -
HRUWMOE "RBE . EmZENTARRE -

- RAOZPEZE - AR EEREH O BEIKREZEmIEE
B RFREREMMIEEEE -
o THAE TSEEM, TR (SBMEL)

2

.
& - REHNE
& e & 2

REMBE BN 58 .
— - JEBEMREME (Non-preferential Rules of Origin) :

MR—EETFPAAEOERERBRR  REMEZNEREZESFHTHE -

ANEIFEBFHREMRE - £HAER MIBNE - SIS ER
(import quotas)sk 2 T £ (Government Procurements) «

59 ERERIEHBHEFER - RENSREREERERRERE Z
Em - R EEmE - DREEFTERA - LUABEBESHIRNIER - FHhlZ2
7T EENIEN - S ZEIXRE RIEERE P EBAE R E (Anti

circumvention){& -
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Q : What is Screwdriver provision ?

(2016.02.14)

BEEANSEEGETRE - FHEE
—XKGEEMBE R RBBA SR B - FEZENR
RN T RGEBEELSERMEEE . AAL
o - RN —BEE0E X GRERNE
BEEH  USHWEHRR AEERZ  BEER
% RGRBEANREFRRR

FEL #_O0O—NFE—HRnmELHERE
HEEBXRGEEMET " RBRE , - PIBRIR
wEESRE " BBERERNPEBRERITE
UeEmEZzamARMEZR - FILER, - —
O—hAFHAR_t+NHBREASHIEAHNSEKS
KA KGEEE M MEARME R RE - 2R
EXGBEMSEIORR - EERE "EE .
ARSI ARE PR KGR "fE ., - BFS
RERIER - BREEFPEAHATZEMA
ZEAATE  WSHERERSEA -

EET<ZE(Wire hangers)92E 6l

Leeds, Alabama is the only
and the last wire hanger
manufacturing place in
America.
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Customs and Border Patrol this week madé®decisions in antidumping duty evasion
cases concerning China, making use of the Enforce and Protect Act to find that
companies have been transshipping Chinese wire hangers and furniture through third
countries before sending those products to the U.S.

On Aug. 14, 2017, CBP issued its final determination that an importer, Eastern Trader,
had imported hangers transshipped from China through Thailand to dodge
antidumping duties.

Today, CBP found "reasonable suspicion” that wire hangers are being transshipped to
the U.S. through Malaysia and issued a decision on interim measures to combat what it
calleda “complex and coordinated scheme” to avoid antidumping duties.

“Combined, these EAPA investigations on wire hangers have resulted in CBP
preventing evasion of over $33 million dollars in unpaid antidumping duties annually,”
said Acting CBP Commissioner Kevin McAleenan in an Aug. 17 statement.

The wire hanger decisions were made after on-site visits in both Thailand and Malaysia
and a review of data from both countries. In the Malaysia case, CBP found no evidence
of wire hanger manufacturing along the route provided to the U.S., determining that it
was likely the hangers were not produced in Malaysia as claimed.
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— - BEHFREMME (Preferential Rules of Origin) :

- EFREBHESHEFTAEE AREIEM - BRFTABERER SERARFTA
RE - WERREMFREEZMNER - MHEREBREEAIRGT -

o mREFTANE - SFZFTAREMEEERSREESRERY - B
[REM RENEME - BINEE EOREE | MBRUABREKE A
FEXNER - RIE ARNREMSEE - LUREESEBEREZBRR -
ERFTARNEERAKIBIRES °

o BREUFARFEB YR (Spaghetti-bowl effect) ER LIRS - 15EIEE
SEBENHERNEANERAE UL ; AREESHEESH
RIEEMREMIOIEE - BERREDIT - MREFTANE -

— B EAREELORHBRA R - HABEAR-RBFTA ~ HAR-BRE
DFTARB X EFRHFEHESHECPTPP)ARREMBESR - =7

BEEMIJSEREBERENR -
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(Comprehensive and Progressive Agreement for Trans-Pacific Partnership,
(CPTPP)
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- HRAMS - KE@E‘:EELUEZ?F BEMREMBRE - HAEFE L2
RANNEE - MERWTOIREM 13 E (Agreement on Rules
of Origin) - EARAIMHRTE - BRFEERE FNIETESS
Ry R EM AR E 2 @A L{E5T=(Harmonization World
Program, HWP) - HEIt)SBEXRER -

« HMEWTOREMBELHNEBEEM ZREMRELAEBLNIRT -
EEERBFTARERT  FEREMBRISSEMNEGEN  FE
JIIES -
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Ej * muEEEU

F—E%HY'%EEEE(WhoIIy Obtained or Produced)

BEESEINGIEE NZREMEE  BEEARE
MR TBREEM - B HEREE—EIHAEED
TE ERTCPTRAPE  RAEEZRIAK - FITTENFEE
tEg /b o

JETEERFH EE(Not Wholly Obtained or
Produced)

-E- F-F-‘-

E 5 B8 (Substantial Transformation)

%—Em%aﬁ SIS LR - RBEEBRS RAE
B - AZER Y EENARAFEERELEE
BRNES - TBANUT _E5 AT EEEA | .
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1. BISK 5 E (Change in Tariff Classification, CTC)

WRRARIEE  TERERREATLERRTERTRE
M BEBEAN T4 - EERKERBRRAIRESEWRE -

2. BEiH{E{E = = (Regional Value Content, RVC)
FTEZRTEEEBAMEIEZMNEE  SREEEEEH -

345 ERIE NI F (Specified Manufacturing Process, SP)

BIEKRERFEERE vERERERENLER  E2KRE
WABRARBERASRIIER - MAREREMRVER -
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& » » 4
—. FARIRRISRTIEE

[ PR At — 0 4R . N
#E (The 8. 2158
Harmonized = (Chapter) : 97%F (21iIf)
Commodity gi(Heading) : 1,22187 (411
Description )
Coding System H (Sub-heading) : 5,052H
EfEHS) (61IIEE)
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FheBRA MR RIERSEBE TR IR EmMRELEERE

PERTIFREME - BrEEEANLE  FEEEER
pAMR AR RIsR A S i E: - AT aREMIRE -

KERARINEENIRG AR - oJUDH/HS 2 ZF

'''''' E(change in chapter, CC) - HS 4fIt ZEIRESE
(change in heading, CTH)LAKHS 61U 2z BHRE
(change in subheading, CTSH)R & - 2£FIANT :
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AN
27

o o o
Ex1.2=E-22 B FTA¥5SHS 19.05(38E) « &k EFFE"M tEEmNRE
WHRE A

HENEMEZEmEER/HS 19.0581 2 & m
(A Change to heading 19.05 from any other chapter) -

IEROMHS 19.05(AINs88)) - 5 <FEFTARERERAVIRG - EE
REERLOELUMYIEIREEMABRE - MATLUERIZEZIFRE
mR AR -

FlanSsal BlRR 2R - MARERHSELLE - FLIESE
FARE=REOREY - EREEMAAE L RIS - Ao DEEREE

FTAZEE -
REMERE
B - mAEE
FTAES
o B e
F =l I #s
EOMEY |— e =H
(HS11) (HS19.05)

BEMRRRS ST B s
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BEEREHS 19.05EZmAEBEP - ERHBRHSEL
SZIEREYH - BIFfELREST ABEEHFTAREER -

Bl NEFf7N - BB EE Z2HE —BIEHSE 195 R %
EEm(BI20ZEHE HS19.01) - EFEBMIZRAZE - RIABEER
EERFTABER@AN - REMBE

—E - #®E

HAEEFTA
RS =E sEE B=
HEOBR1I i

TS

SHNE | PHE | =g
a5l A0 4 ) > REEE =
(HS19.01) (HS19.05)

ERERE—=

A ERARBAERIIEE 28I
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T
27 i s
EXZ.: ECPTPPT%%EEP 0N 19.055’]?%&2% ;
HEOEME 7EmEEAHS19.0581 7 &
(A Change to heading 19.05 from any other
heading)

R/NERICPTPPLASM I & 18 [1rVZE | (HS19.01) X Ak A
- o] I ACPTPPZ B RAT -

\

EiE O fE RIS B
| |, @me | .| BRAS
(HS19.01) (HS19.05)
JREM S o] LUE
FACPTPPZ B EHRER
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EX1:=8FTA
HEMEMEZEmEERHS 19.0581 2 & m
(A Change to heading 19.05 from any other chapter) -

EX2:CPTPP
HEAEME 2 8 mE B AHS19.0580 2 B m
(A Change to heading 19.05 from any other heading) -

—AEREMBEEEEEAR S LERN
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& » L
Ex3. CPTPP¥$2009.41 - 2009.49 (B 3+ 2R %) :
HETEME S mEESHS 2009.41£2009.4981 2 & f - BR0804.30

PAS

A change to a good of subheading 2009.41 through 2009.49 from
any other chapter, except from subheading 0804.30

—BFTEXCPTPPEEREMRMNIFRGZ B 2(0804.30) L FHRECPTPP
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_ 2 Hresf)

— - B {E{EZ E(Regional Value Content; RVC)

RVCLEBIMETE R I - FE N HE FHIBRA(Build-down method) ~ @ _E
KA Build-up method) &% A 4 %A (Net cost method) - BUN 73 BIAILAERER -

(= M HOERSE

\®

RVC = YO \‘/g’NM % 100%

VNM(Value of Non-originating Materials) &4 Ei@12 5
EHZIIFREREE - BRRNILER AR - 2XRVCAFE
RE—LEH -

20

(DN =--9)1)73

« VOM(Value of Originating Materials) R+ EBZPFER
REYVEHEE BRERABBEREPRITEZEZERAMIS
TR#E) - BAEFEEMARKEAE -

o PmE FENMEER - 2XRVCEAMERFE—LEHA -
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: ﬁ’l;ﬁﬁi%f?ﬂ

(iil) A E

ryc = NCZVNM 1509
NC

Heh -  NCREYMRBVEMAX - BEEEREMAR(Manufacturing
Costs) « STETARFHRAIIRIFREYR ZER - FRAEZUE F
HEARFTEER  FELASHERERRE -

22

¢ . & o
AR #oo A BE
(3% M 1% 1)
Import Price
(Customs Value
h‘\
A FEA R 9,
= (Intemational -4 (\’%lu:fgfﬁ;c
freights) Good)
T
— —
- AEEF i £ BRI 45
(Inland freights) (Ex-factory Price
or Ex-work Price)
% —
B iR A AT FRA=FA B H @R
+3E G A AT
= (Omer e and T+ (uc=vOMEUNA)
Build-down : RVC= ‘—G-'v%m 100
VoM AR TRY N AF

Build-up ! RVC= -;;ré- -100 (Manufactunng costs)
Net-Cost ! RVC=2 160

NC

HEBSEES Rz REE 23
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o [@ MIBREDERREES - EAARAFE - 2RMEER
% - ARZAEREUARP ZIREYRUEE - FrllE
fRizZtEfEER R EEINE -
ERFHRAZNZRZRREMA - BIZREE AR
FREYKHEE - BELEAIMSERR T HIERE -
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Ex4 : CPTPPHIRZ TVEHH(HS 87.02-87.05) Z [REMRES
AFREGFORERRAER  BErREBEEZELAZER FOLUE
AT EASERA5%3k @) MIREASERS5% -

No change in tariff classification required for a good of heading
87.02 through 87.05

Provided there is a regional value content of not lessthan

\®

45% under the net cost method

OR
55% under the build down method
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ERa—E il 2 AH R A S B 1SN
A: R A (VOM) 6,500
B: R & HHE(VNM) 12,000
7,000

E: @ 4(C+D) 25,500

F: 4B (X 3 10%) 2,550

G: B EHH(E+F) 28,050
STEHERMT
BRAE s =351%  (RFACPTPPEEIEH)
ETFMRE 200200 _ 5700 (HECPTPPEREIEL)

28,050
FRA R ESR AR N OBRE - A =R CPTPPZ B EREAF -
26

& e & 2 s

1. 2#&1&F(Cumulation Provisions)

- BEREREBEFEIUARERERBEEOBENEDR - HFTARKS#L
WIREYE T ERBERBEANREEE -

- &IEZHIE(Bilateral Cumulation ) RHREREZEAS T - EFEEFTARE
b —HENHOERESERAREEMFTARENRED R - Bt
EYRREMO\RAREBIE—HOE - LoFEtERESSTEFTAR

- BIUEZA - BREFTAREERNREMNRESEEHEEREENE
40% - "REEZREFRAT  ARBREVRNEENEZRELBBI0% -
BIS] R EFTABEREG -

- BEZEENIZRNAULIREFTAANSERBEREENT -

— HEPIEXZEEKN
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345 E RSN I F (Specified Manufacturing Process, SP)
GIEMREMESERE  WEneREeHRENILER B2
EWNBEFERASEMRAITRIIEE - AR EREMBAER] -

it —fEREEMZTTE - BRTERNBRRG - BERR
ol IR ASRIMN S EH R EEZSEAMEL NP E—fE
A SiZ2mENERmE - ZIMIEEHEISE EmARITH EfRE
BEMNLTRER - AN AR ZE m 2 R RIRR = B RS - W22
KEERENNLEERR - HEneREER -

28

2 ~ AR
o o o o

Ex5 : CPTPP#§i{HS61.01~61.09(35 * L AKX ~ b E - #i4%2 - Tl -
BETX ~ AKX - XAERS) ZREMRE

A change to a good of heading 61.01 through 61.09 from any other
chapter, except from heading 51.06 through 51.13, 52.04 through 52.12 or
54.01 through 54.02, subheading 5403.33 through 5403.39 or 5403.42
through 5403.49, or heading 54.04 through 54.08, 55.08 through 55.16,
56.06 or 60.01 through 60.06, provided the good is cut or knit to shape, or
both, and sewn or otherwise assembled in the territory of one or more of
the Parties.

CHTEMEZEMEER61.0180£61.0981 2 & m - BFERHES1.0680E
51.13%( ~ 52.0480£52.12&5(54.0181£54.0280 - LIK5403.33E £5403.39H
5t5403.428 £5407.948 - 54.08%f - 55.0881£55.16&1 ~ 56.068f - 2¢60.01&0
260068 vEmMEE - HERMAAE Z —HHZHIRATHE 88 2 = 5T #t 48 A
B.ygmESR  TETESGEEARE -
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chapter, except from heading 51.06 through 51.13(FFFE4 K*¥FE), 52.04
through 52.12(18 %> & #8%5) or 54.01 through 54.02, subheading 5403.33
through 5403.39 or 5403.42 through 5403.49, or heading 54.04 through
54.08(R#*5), 55.08 through 55.16, 56.06(%2#%75) or 60.01 through 60.06(%t
#&70), provided the good is cut or knit to shape, or both, and sewn or

otherwise assembled in the territory of one or more of the Parties.
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New notifications by development status, 1995-2020
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Notifications by objective, 1995-2020

Protection of human health or safety

Quality requirements

Prevention of deceptive practices and cons..
Protection of the environment

Consumer information, labelling
Harmonization

Other

Reducing trade barriers and facilitating trade
Protection of animal or plant life or health
Cost saving and productivity enhancement
Not specified

National security requirements
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TECHNICAL BARRIERS TO TRADE
INFORMATION MANAGEMENT SYSTEM

€y

How many measures have been notified?

How many 5TCs have been raised?

Reqular notifications Revisions Addenda/Comgenda/Supplements Specific Trade Concems

29,045 LA 638

What are Technical Barriers to Trade?

Technical Bamers to Trade a

s adopled by goverr
mported goods

ments establishing product requirements for fulfiiment of public policy objectives, such as human health and safety, environmental protection, consumet information, or quality. These measures apply

The Technical Barriers to Trade Agreement (TBT) aims to ensure thal these measures (technical regulations, standards, testing and certification procedures) do not create unnecessary obstacles io trade

lore information on the TBT Agreement can be found
What is the Technical Barriers to Trade- Information Management System (TBTIMS)?

ad in the TBT Committes (STCS) Users can

search all TBT natifications and Specific Trade Concems ra

rawsa information on TBT Enquiry Points, Statements on Implemeantation

lorld Trade Organization 2020
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aim of the dispute settlement mechanism is to secure a positive
solution to a dispute. A solution mutually acceptable to the parties
to a dispute and consistent with the covered agreements is clearly
to be preferred.”

B DSBiEik - 2 WHEPEP BB TR E R

® Bk 2> WTOH 2, Article 9.2: “The Ministerial
Conference and the General Council shall have the exclusive
authority to adopt interpretations of this Agreement and of the
Multilateral Trade Agreements”
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Disclaimer

The pages on this web site
regarding the Appellate Body
and the Appellate Body
Secretariat are intended solely
for information. These pages
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authoritative interpretation of
the WTO Agreements,
including the Understanding
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Governing the Settlement of
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Procedures for Appellate
Review
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and recommendations, the panel and Appellate Body cannot add to or
diminish the rights and obligations provided in the covered agreements..”

Marrakesh Agreement
§9.2: The Ministerial Conference and the General Council shall have the

exclusive authority to adopt interpretations of this Agreement and of the
Multilateral Trade Agreements.
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United States China
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Split decision
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Canada-US FTA, 1988 Article 1611: Definitions

investment means:

a) the establishment of a new business enterprise, or

b) the acquisition of a business enterprise; and includes:

¢) as carried on, the new business enterprise so established or

the business enterprise so acquired, and controlled by the

investor who has made the investment; and

d) the share or other investment interest in such business
W) enterprise owned by the investor provided that such business

...'- enterprise continues to be controlled by such investor.
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national means a “natural person who has the nationality of a Party” according to
Annex 1-A (Party-Specific Definitions) or a permanent resident of a Party;
B FERARIE
US Model BIT% 1 i%
“investor of a Party” means a Party or state enterprise thereof, or a national or an enterprise of a
Party, that attempts to make, is making, or has made an investment in the territory of the other
Party; provided, however, that a natural person who is a dual national shall be deemed to be
exclusively a national of the State of his or her dominant and effective nationality. 9
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(b) "juridical person" means any legal entity duly constituted or otherwise organised under
[} 414:]- A ‘?7 tx]%" g&;"’ > *E_ig ) 7;{ applicable law, whether for profit or otherwise, and whether privately-owned or
t A n 7 . . - . . »
EZ B ok 2 __.| NS T governmentally-owned, including any corporation, trust, partnership, joint venture, sole
";! ;W R Fo= % " ’}’T‘g proprictorship or association;
(RN SR = P AR
R DN _Q r%" '_!}F' *:'Lf— l’l‘—"— ! (;F'; ;\37 (¢) "juridical person of a Party” means a juridical person of the EU Party or a juridical person of
i - A = 3, - g s 2 2 A . .
d, . B 2 o 3 g = 44 Viet Nam, set up in accordance with the domestic laws and regulations of a Member State of
= ) o P ;I}zT’:F‘J *E > a\ ]E] % the Union, or of Viet Nam, respectively_and engaged in substantive business of crations' in
1 AL
i"" S the territory of the Union or of Viet Nam, respectively;
FN 1: "effective and continuous link"
a juridical person is:
(1)  "owned" by natural or juridical persons of one of the Parties if more than 50 per cent of
the equity interest in it is beneficially owned by persons of the EU Party, or of
CPTPP tf, 1.3 ,’./"i Viet Nam, respectively; or
enterprise means any entity constituted or organised under applicable law,
whether or not for profit, and whether privately or governmentally owned or
controlled, including any corporation, trust, partnership, sole proprietorship, joint 10

venture, association or similar organisation;
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National Treatment

1. Each Party shall accord to investors of the other Party and to covered investments, with
B4 3 respect to the operation of the covered investments, treatment no less favourable than that it
i 3R AR R R RO e
% 1|5z ?"‘""fi'}L accords, in like situations, to its own investors and to their investments.,
— M=t | ap
= 3 = v = = s . % 3 - " . .
— Eij% ETX )\’ j—/ \TX E"Jkigﬂ & Notwithstanding paragraph | and, in the case of Viet Nam subject to Annex 2 (Exemption for
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Viet Nam on National Treatment), a Party may adopt or maintain any measure with respect to the
operation of a covered invesiment provided that such measure is not inconsistent with the
commitments set out in Annex 8-A (The Union's Schedule of Specific Commitments) or Annex 8-B
(Viet Nam's Schedule of Specific Commitments) of the Free Trade Agreement, respectively, where
such measure is:

"operation” means conduct, management, maintenance, use,

enjoyment and sale or other form of disposal of an enterprise;
12
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1. Each Party shall accord to investors ol the other Farty and 1o their enterprises as regards their operation in s
territory, treatment no less favourable than the treatment it accords, in like situations, to investors of a third country and
their enterprises.

2. Paragraph 1 does not apply to the following sectors:

(a) communication services, except for postal services and telecommunication services;

=128 (b) recreational, cultural and sporting services;
m EGEETAGE
3 (¢) fishery and aquaculture;
ERMF N 3
s ol
3. Paragraph 1 shall not be construed as obliging a Party to extend to the investors of the other Party or their

Bz (5
enterprises the benefit of any treatment granted pursuant to any bilateral, regional or multilateral agreement that entered

8 6{]’& ) into force before the date of entry into force of this Agreement.
- UIER

(d) forestry and hunting: and

(¢) mining, including oil and gas.

4. Paragraph 1 shall not be construed as obliging a Party to extend to the investors of the other Party or their
enterprises the benefit of:

(a) any treatment granted pursuant to any bilateral, regional or multilateral agreement which includes commitments to
abolish substantially all barriers to the operation of enterprises among the parties or requires the approximation of
legislation of the parties in one or more economic sectors (V);

(b) any treatment resulting from any international agreement for the avoidance of double taxation or other international
agreement or arrangement relating wholly or mainly to taxation: or

5.  For greater certainty, the “treatment” referred to in paragraph 1 does not include dispute resolution procedures or

mechanisms, such as resolution of investment disputes between investors and states, provided for in any other bilateral,

regional or multilateral agreements, Substantive obligations in such agreements do not in themselves constitute 24
“treatment” and thus cannot be taken into account when assessing a breach of this Aricle. Measures by a Party

pursuant to those substantive obligations shall be considered "treatment”.
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COUNTRY A
Mode 1: service transactions

The servicg

COUNTRY B

crosses the border

Consumer
from A

Mode 2: service transactions

Consumer
from A

Mode 3: service transactions

AR IR AR =\

Foreign

The consumer goeg abrcg Consumer®.. Service Supplier
from A supply

Direct investment in country A @

COUNTRY A

Mode 4: service transactions

Ccnaume

Natur. af\‘_ Self-p

COUNTRY B

pmployed goas to country A

A from £ A supply’ person __

Mode 4: employment

Emplayment

7 Na!uraD
of employee sent by firm from B -PeTson

Foreign =
service
firm

r/ NaturaD
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NEhi5E

HRFHE A& & Number of service suppliers*
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A te B L B 2 Bl e (L 48 #ENumber of

operations or quantity of output*

4. TR B3R A4EE Total number of natural
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5. H& AP RiType of legal entity or joint
venture

6. ANE[REH Foreign capital participation

0 &4 KRS Economic Needs Test (ENT)

AEIE ( KFE®I ) (GATS Article 16:2)
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Compare GATS vs Taiwan-New Zealand FTA: Annex 1
GATS ANZTEC
Sector: Education Services
Sub-Sector: Primary and secondary education services (CPC

921 and 922), Adult education and other
education services (CPC 924 and 929)

Industry
Classification:
Obligations National Treatment (Chapter 13 (Cross-Border
. . . Concerned: Trade in Services) Article 5 and Chapter 12
No mentioning of this (Investment) Article 5)
Sector Measures: Private School Law of January 16, 2008
Supplementary and Continuing Education Law of
(No Commitment) June 23, 2004

Description: Cross-Border Trade in Services and Investment

Primary and Secondary Education

Foreign National Schools

Primary and secondary schools established by
foreigners must not enroll students wiz‘g)h??ut

foreign citizenship.




Compare GATS vs Taiwan-New Zealand FTA: Annex 1

GATS

Sector or sub-sector Limitations on market access Limitations on national treatment
B. Computerand Related | (1)  None (1) None
Services (excludingthe | (2)  None () None
computer airline (3)  None (3)  Nonme
reservation system () Unbound except as indicated in the | (4) Unbound except as indicated in the
services) (841, 842, 843, horizontal section, horizontal section.
844, 845, 849)

ANZTEC

No mentioning of this
sector
(No NCMs)

34

Annex II: Non Conforming Measures

List of measures with respect to which « Common NCMs:

governments with to retain flexibility and
“policy space”: known as FUTURE
MEASURES

For these measures there is no “standstill”
obligation: the level of protection can be
increased in the future, serves as an escape
clause

These measures usually involve the most
domestically sensitive policy areas

Negotiating pressure to keep this list very
SHORT (vis-a-vis Annex 1)

Investment review regime, land
and real estate ownership

General restrictions on foreign
equity participation

Preferential treatment for specific
social groups

Social and public services
Movement of natural persons
Sensitive sectors

New services
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Annex 2 example: Presence of natural persons

Sector: All
Obligations Concerned: Market Access (Article 10.5)

Description: Cross-Border Trade in Services

Australia reserves the right to adopt or maintain any measure
with respect to the supply of a service by the presence of natural
persons, subject to the provisions of Chapter 12 (Temporary
Entry for Business Persons), that is not inconsistent with
Australia’s obligations under Article XVI of GATS.

36

Annex 2 example: NCM without no existing measures

Sector: Wholesale and Distribution Services

Obligations Concerned:  National Treatment (Article 9.4 and Article 10.3)
Local Presence (Article 10.6)

Description: Investment and Cross-Border Trade in Services

Malaysia reserves the right to adopt or maintain any measures
relating to wholesale and distribution services for rice, sugar
(other than refined sugar for food and beverage manufacturers),
flour, liquor and alcoholic beverages, tobacco and cigarettes
products.

37
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Reservation approaches for ‘new services’ by
the CPTPP countries—&P I AFANNEX |

I O

Typical negative approach , without referring to Japan, Malaysia,
any GATS commitments consistency Singapore, Brunei
Inclusion of provision GATS Art. 16 consistency, AU, NZ, CA, VN
and also the revised GATS commitments as (US)

attachments

No inclusion of provision GATS Art. 16 consistency, Chile, Peru, Mexico
but reserve the MA obligations (CPTPP Art. 10.5)

on all sectors and also the revised GATS

commitments as attachments

1. Japan’s CPTPP ANNEX || NCM on new services

Sectors All (Unrecognised or Technically Unfeasible Services)
Obligations Concerned: Market Access (Article 10.5)

Description: Cross-Border Trade in Services

Commitments apply to
‘recognized’ sectors only

Limitation on the scope of
new services

Limitation on technical
feasibility and supply modes




2. Australia’s CPTPP ANNEX Il NCM on new services
( based on GATS commitments )

Sector: All
Market Access (Article 10.5)

Obligations Concerned:

Description: Cross-Border Trade in Services

Australia reserves the right to adopt or maintain any measure
with respect to the supply of a service by the presence of natural
persons, subject to the provisions of Chapter 12 (Temporary

Entry for Business Persons), that is not inconsistent with
Australia’s obligations under Article XVI of GATS.

2. Australia’s Appendix A, ANNEX Il (modification of GATS)

Road transportation services
Freight transportation (CPC 7123)

- Transportation of frozen or refrigerated
goods (CPC 71231)

Insert new commitments with no limitations
for mode 1.

- Transportation of bulk liquids or gases
(CPC 71232)

Insert new commitments with no limitations
for mode 1.

- Transportation of containerized freight
(CPC 71233)

Insert new commitments with no limitations
for mode 1.

- Transportation of furniture (CPC 71234)

Insert new commitments with no limitations
for mode 1.

- Mail transportation (CPC 71235)

Insert new commitments with no limitations
for modes 1-3, mode 4 is unbound except as
indicated in the horizontal section.

- Freight transportation by man- or animal-
drawn vehicles (CPC 71236)

Insert new commitments with no limitations
for modes 1-3, mode 4 is unbound except as
indicated in the horizontal section.

- Transportation of other freight (CPC
71239)

Insert new commitments with no limitations
for modes 1-3, mode 4 is unbound except as
indicated in the horizontal section.




Emergency Safeguards
ASEAN — KOR Service FTA. Art. 10

Article 10 Safeguards

1. The Parties note the multilateral negotiations pursuant to Article X of the GATS on the question
of emergency safeguard measures based on the principles of non-discrimination. Upon the
conclusion of such multilateral negotiations, the Parties shall conduct a review for the purpose of
discussing appropriate amendments to this Agreement so as to incorporate the results of the
multilateral negotiations.

2. In the event that the implementation of this Agreement causes substantial adverse impact to a
service sector of a Party before the conclusion of the multilateral negotiations referred to in
paragraph 1, the affected Party may request for consultations with the other Party for the
purposes of discussing any measure with respect to the affected service sector. Any measure
taken pursuant to this paragraph shall be mutually agreed by the Parties concerned. The Parties
concerned shall take into account the circumstances of the particular case and give sympathetic
consideration to the Party seeking to take a measure.

HEIFRYEE
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Cross-border Investment
MFN * MFN
NT e NT
MA * Senior management

Local presence Performance requirements
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Article 10.5: Market Access

No Party shall adopt or maintain, either on the basis of a regional
subdivision or on the basis of its entire territory, measures that:

(a) impose limitations on:

i) the number of service suppliers, whether in the form of
numerical quotas, monopolies, exclusive service suppliers
or the requirement of an economic needs test;

i

A=RETR

o _ (i)  the total value of service transactions or assets in the form
2. [BERIINEF EIREFR of numerical quotas or the requirement of an economic

i EU%%?&%%NT%% needs test;

JOCAPR B (iif)  the total number of service operations or the total quantity
of service output expressed in terms of designated
numerical units in the form of quotas or the requirement of
an economic needs test:* or

(iv)  the total number of natural persons that may be employed
in a particular service sector or that a service supplier may
employ and who are necessary for, and directly related to,
the supply of a specific service in the form of numerical
quotas or the requirement of an economic needs test; or

(b)  restrict or require specific types of legal entity or joint venture
through which a service supplier may supply a service.

HEHEHZBSER

CPTPP ANNEX | EXPLANATORY NOTES

1. The Schedule of a Party to this Annex sets out, pursuant to Article 9.12 (Non-
Conforming Measures) and Article 10.7 (Non-Conforming Measures), a Party’s existing
measures that are not subject to some or all of the obligations imposed by:

(a) Article 9.4 (National Treatment) or Article 10.3 (National Treatment);

(b) Article 9.5 (Most-Favoured-Nation Treatment) or Article 104 (Most-
Favoured-Nation Treatment);

(c) Anrticle 9.10 (Performance Requirements);
(d) Article 9.11 (Senior Management and Boards of Directors);
(e)  Anrticle 10.5 (Market Access); or
n Article 10.6 (Local Presence).
3 Article 10.6 (Local Presence) and Article 10.3 (National Treatment) are separate

disciplines and a measure that is only inconsistent with Article 10.6 (Local Presence) need not
be reserved against Article 10.3 (National Treatment).




Local presence & NTi&

{55 © LACPTPP

Sector:

Obligations Concerned:

Professional Services

Local Presence (Article 10.6)

Level of Government: Central
AU ANNEX |5 /5]
Measures: Patents Act 1990 (Cth)
Patent Regulations (Cth)
Description: Cross-Border Trade in Services
In order to register to practise in Australia, patent attorneys must
be ordinarily resident in Australia."
11
Sector: Agriculture, including services incidental to agriculture

BRI N BANT
yreReaW (i hall ==
SE R R EEY
DLCPTPP

NZ ANNEX | B3]

Obligations Concerned:

Level of Government:

Measures:

Description:

Senior Management and Boards of Directors (Article 9.11)

Central

Primary Products Marketing Act 1953

Investment

Under the Primary Products Marketing Act 1953, the New
Zealand Government may impose regulations to enable the
establishment of statutory marketing authorities with
monopoly marketing and acquisition powers (or lesser
powers) for “primary products”, being products derived from
beekeeping, fruit growing, hop growing, deer farming or
game deer, or goats, being the fur bristles or fibres grown by
the goat.

Regulations may be issued under the Primary Products
Marketing Act 1953 concerning a broad range of the
marketing authority’s functions, powers and activities. In
particular, regulations may require that board members or
personnel be nationals of or resident in New Zealand.

12
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CHAPTER 13 2132
INTELLECTUAL PROPERTY COOPERATION i Sk A MO

ARTICLE 13.1: GENERAL OBJECTIVES AND PRINCIPLES

#13.14% BARSLE R

1. The Parties, recognising the importance of intellectual property as a

1.4 &) 0 o7 3008 M 04 & Al 1E A L

Jactor of each Party’s economic competitiveness in the global economy,
undertake to develop and promote mutually beneficial cooperation
between the Parties in this area.

rHEBRPHEFHNEEZEZN
AR R S A R 2 a A
H4E -

2. Recalling the contributions achieved in the WTO Agreement on Trade-
Related Aspects of Intellectual Property Rights, the areas of the
cooperation may include:

a. copyright and related rights, trademarks, geographical indications,
industrial designs, patents, layout-designs (topographies) of
integrated circuits, protection of undisclosed information, and
control of anti-competitive practices in contractual licences;

. endeavouring to facilitate industrial property exploitation with each

Party’s private sector industries, in particular small and medium

enterprises; and

the development of professional skills of the intellectual property

industry in each Party through information sharing and exchange.
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ARTICLE 13.2 FORMS OF COOPERATION

$13.24% 616 F KX

The forms of the cooperation pursuant to Article 13.1 (General Objectives and
Principles) may include:

Party’s respective intellectual property office;
exchanging experience and information on areas such as intellectual property

education and awareness, collective management organisations and e-filing sy
stems;

PEC;

exchanging information on intellectual property conferences, seminars and w
orkshops organised by each respective Party. Each Party may, as appropriate,
invite the other Party to participate;

endeavouring to facilitate linkages and dialogue berween IP Academy (Singa
pore) and Taiwan Intellectual Property Training Academy to carry our coope
ration activities as appropriate; and

such other activities and initiatives as may be mutually determined by the Pa
rties from time to time.
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Article 13.3 TERMS OF COOPERATION

$13.34% 514kt

All cooperation referred to in Article 13.1 (General Objectives and Principles)
shall be carried our on rerms ro be agreed by the Parties.
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Article 13.4 RESOURCES AND FINANCING

F13.44% T iAo iz B

1. Cooperation activities and initiatives undertaken under this Chapter shall be
subject ro the availability of resources.

2. Expenses incurred as a result by any Party to undertake cooperation activities
in this Chapter shall be borne by the Party concerned, unless otherwise agreed.
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CHAPTER 10 #1044
INTELLECTUAL PROPERTY A A i
Article 1 Objectives $—#% F§
The objectives of this Chapter are to: AF2ZFEAH:

and services, innovation, and economic, social and cultural development;

promote the effective protection, enforcement and maintenance of intellectual
property rights; and

recognise the need to achieve a fair balance between the rights of intellectual
property rights holders, the legitimate interests of users and the wider interest of

AR 2
Z FRH
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the public with regard to protected subject matter.

BT Btk

Article 2 Definitions

4k ER

For the purposes of this Chapter:

intellectual property rights refers to copyright and related rights, rights in trademarks,
geographical indications, industrial designs, patents, layout designs of integrated
circuits, and rights in plant varieties as defined in the TRIPS Agreement; and

TRIPS Agreement means the Agreement on Trade Related Aspects of Intellectual
Property Rights, which is part of the WTO Agreement.
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Article 3 General Provisions

P4k —BERK

1. Each Party reaffirms its commitment to the TRIPS Agreement and any other
multilateral agreement relating to intellectual property rights to which both are
PFarties.

. 3445 TP EFTRIPSH £ R EH 3
Az agSHARAMZ S EH

e

}& o

For the purpose of this Chapter, the TRIPS Agreement is incorporated into and
made part of this agreement, mutatis mutandis.

Each Party shall ensure that it maintains an effective legal framework that gives
effect to the rights and obligations applicable to it under the TRIPS Agreement
and includes clearly defined rights and obligations that provide certainty for
holders and users of intellectual property rights over the protection and
enforcement of intellectual property rights.

Subject to the international obligations that are applicable to each Party, the
Parties affirm that each Party may:

(a) provide for the international exhaustion of intellectual property rights; and

(b) establish provisions to facilitate the exercise of permitted acts where
technological protection measures have been applied.

Each Party shall also maintain transparent regulations, efficient and non-
discriminatory enforcement mechanisms, and access to expeditious remedies, in
accordance with the obligations applicable to each Party under the TRIPS

Agreement,
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Article 3 General Provisions

B4k —RBARK

6. In line with the obligations applicable to each Party under the TRIPS
Agreement, each Party shall maintain an effective framework for the enforcement
of intellectual property rights, including through:

6. BIFLHEHHFNTRIPSH E T2 £5 -
WOFREBHATHK » fiEF8ui
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(a)the provision of fair and equitable civil judicial procedures for private
enforcement of rights;

(b)the enforcement of criminal laws relating to wilful activities in respect of
copyright piracy and rrademark counterfeiting on a commercial scale; and

(c) the provision of effective customs control measures and procedures for right
holders.

a. BIALSEENTHRF S EHnLAF
194 04l Z 4718 S

b. EAB EMB A S T EFH Emp
B EATA > RUAFRT A
c I ¥ dn

. " .
A a8 Eﬁ‘l%’ﬁ,—” S %% P‘Liﬁ#‘i "C;ﬁ %%?ﬁ

7.All issues pertaining to intellectual property rights in this Agreement shall be
interprered and applied consistent with the object and purpose of rhis Chaprer,
unless the context otherwise requires.

W B8 St 2 o

1. BRAREREI 0 AR PR M AN
AMBAZRERER > RAEAFERE
EBR—HK-

Article 4 Contact Points

¥wip BLAEU

Each Party shall designate a contact point to facilitate communications between
the Parties on any matter covered by this Chaprer, and provide details of such
contact point to the other Party. The Parties shall notify each other promptly of
any amendments to the details of their contact points.
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Article 5 Cooperation

b
PR A%

Subject to their respective domestic laws and policies, the Parties agree to
cooperate, as set out in this Article, with a view to eliminating trade in goods
mﬁ-mgmg mte!lectua! pmperty nghts and ensurmg thar the enfbmemenr of

. AHREREFEMARZINLH 5 > B4RE
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YR ERKEBRAN KRR RAMG
IR AT M o

The Parties shall endeavour to facilitate the development of contacts and
cooperation between their respective responsible agencies, educational
institutions, and other organisations with an interest in the field of intellectual
property rights.

Each Party shall, on request of the other Party, give due consideration to any
specific cooperation proposal made by the other Party relating to the protection
or enforcement of intellectual property rights. Cooperation activities and

2. WrEM T REER AR AR LA AR -
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3. #Hwnb R 2 S AE AR T
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initiatives undertaken in this Chapter shall be subject to the availability of | 4
resources.

RMAFRE  HREBF O IRRE 4
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4. Any proposal for cooperation shall be conveyed through the contact points
referred to in Article 4.

Article 6 Genetic Resources, Traditional Knowledge and Folklore

Subject to the international obligations that are applicable to each Party, each
Party may establish appropriate measures to protect genetic resources, traditional
knowledge and traditional cultural expressions or folklore.
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Article 7 Trademarks and Geographical Indications ¥tie MEMWEET
1. Each Party shall protect trademarks where they predate, in its jurisdiction, geographical | 1. ### 7 Fi ikt W B M TRIPSH & » {R# A3
indications in accordance with its domestic law and the TRIPS Agreement. BVAIRA R ENERE TR
2. Each Party recognises that geographical indications may be protected through a 2. H8AH AR E @HR S E T R
trademark system. 3 ; - % =
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esignation. 1he groun r opposing or cancelling the registration or designation of a - _
geographical indication shall include that: a. GIRAR TSI A ) AR P_‘! & ﬁ {;‘
o RIEM A o 2 W AR SRR 0 HERH
(a) the gengmp!nm! mdtcanon is f.fke{v to cause copgﬁ:sr wh e»m r WLz R
appfrcanou or mgfsmmon in such Parfy b. e # T AL 4 4 75‘ BUAA B & Z AR
s o i B AF Ak A 2 4 % B AR RABART R 0 A BUR
(b) the geographical indication is likely to cause confusion with a pre-existing trademark ARBZEE R
or geographical indication, the rights to which have been acquired in the Party g = B ~
through use in good faith; and c. MIGEATIMEARIT LN LA LA
® A 3 | 3 A o 3
(c) the claimed geographical indication is identical with a term customary in the f’]:;'% &R 5 WA i RRARER 2 4 H A
common language, or used in legitimate and established practices of trade, for the 5
good to which the geographical indication relates. 4. ZUABMAIEEF AN HBERAMBERISIH
4. Where the protection of a geographical indication by means of registration or ou :&‘g # TZARE 0 WA % % i&? A2 g # iﬁ‘ J’?'L
designation for goods other than wines and spirits extends to a translation or SEEf - d Q 7 }1§, RUFZAHLF ﬁlﬁl} Ek‘if'é A
transliteration of the geographical indication, the Parties shall provide the opportunity it ?' AFRMBIME BAFAEIREE RS
Jor third parties to oppose such registration or designation, and seek cancellation of such AREH -
registration or designation, at least on the grounds provided for in paragraph 3.
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Article 8 Consultations

$84k W

1. Either Party may at any time request consultations with the other Party with a view
to seeking a timely and mutually satisfactory resolution in relation to any intellectual
property rights issue, including enforcement, within the scope of this Chapter.

2 S ations shall ucted theoualis] s vo i Aticl

4 and shall commence within 60 days of the receipt of the request for consultations,
unless the Parties mutually determine otherwise. In the event that consultations fail to
resolve any such issue, the requesting Party may refer the issue to the Joint
Commission for consideration.

3. Any action taken pursuant to this Article shall be without prejudice to the rights and
obligations of the Parties under Chapter 21 (Dispute Settlement) or under the WTO
Understanding on Rules and Procedures Governing the Settlement of Disputes.
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Article 9 Termination of 1998 Intellectual Property Arrangements

9%k 199844 MM A dE ik &b

The Parties acknowledge the advice received from the Taipei Economic and
Cultural Office and New Zealand Commerce and Industry Office of their
intention to terminate the following arrangements upon entry into force of this
Agreement:

a. Arrangement between the Taipei Economic and Cultural Office and the New
Zealand Commerce and Industry Office, New Zealand, on the Reciprocal
Protection and Enforcement of Copyright, done at Auckland on 15 June 1998;
and

b. Arrangement for the Protection of Industrial Property Rights between the Taipei

Economic and Cultural Office in New Zealand and the New Zealand Commerce

and Industry Office, done at Taipei on 20 October 1998.
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WIPO
WTO-TRIPS

History
Int'l Org.

Art 22,23, 24

(TSP
TN/C/W/52
Dispuie ‘ TN/C/W/60
HARE - %
/ Settlement ‘ 3 ~ CBD
5 3% W
Regional/FTA

DS 174/290 ek ¥ A &

P 2 30 R T Negotiation R
DS 435/441/458/467 % (WTO plus)
P S 2 o ‘ 855
S Domestic BR#k - BKE -
H R Ao =
BHIR | kan Laws & 7 FH &Ko ~ BRK
TPP ~ RCEP

WA X B IRARHE SRR

o 332 42 % (Geographical Indications, GI) 147 R EE 55 RN E &2 &%

MBAATAZRA WIOG BN PR raMEL(FELE) AR AE

R Z A I ARUREN RO ) PHAEALEE B E M
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WM ERIRE | BARA

Faﬂﬁﬁ"é_auﬁi;ii&f‘ MM ARKREEERZIAZ  ERERGL—

.Wf%&q’ﬁii&ii*fT(GD*EiﬁiuZﬁ EEZ  IREREEITAAEE o

o 3032 RIBRAZ T~ | (Indication of Source) > 4ixB g £ X K% GLILHEW
HAZT AREZHIEZ T FLIEETE=SE > b E S EFRMNLD
Mz THEERE ) B AiEE S E RSB AL -

o TR EW LI | (Appellation of Origin) » 14k B LK X £ NIEE—A S
z%%~§%&E%ﬁﬁzﬁ&ﬁ%@%?wﬁkﬁmﬁ AR AT
Rz AKX A E BN TEARSE B "RAN | M4 -

c HE AR EEASUAL > BHLBRRNNRT HAMZIE M AW L
(Trade Related Intellectual Property Rights, TRIPS) » B USEERET(GDA E L -
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(e fiRi T 04 & 4k &), The Paris
Convention for the Protection of

Industrial Pmpmy)

) 6% T 3032 R RAZ T | (Indication of Source)
w1 TR EWLIE | (Appellation of Origin)is N\ T %
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© 1891 FHiE 2 &
(B2 B L EBRRT XTI A
B2 W b RIRIAR T K, Madrid
Agreement for the Repression of False or
Deceptive Indication of Source on Goods)

#3555 " 332 RBAZ T | (Indication of Source)
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of Application and Their Mz g TR E S H J

Internarional Registrarion) e W TERAMEME GIEASRAN—ERE - HE - I F 2
L o A2 b WM T) X RIG KT DG BN F IR A
a8 RPAXEE

c THBRE, GIEARLBARTEASEAMLBOBEE > &2
BAAZH TR ERPZELRBREAMZIBAR

s REABARBIGRERZEFZREARLIBAKRGEEMES
(usurpation) X A4A% (imitation) » PPid € & %35 & sb 2 A E R B
REAMCHMFARLAXF > RMAME A - MRBEMUXFHFT
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TRIPS 3,32 4% 57 2 4% # (Protection of Geographical Indications)

5 224% %137

Article 22.1

A A2 MR TARIEAMY) —AR
TR E B — & B XARB 0 REAAERN
z ¥ —WERME BT LHZIBEHE -
BB EbEH 0 RA LA RN %M

Geographical indications are, for the
purposes of this Agreement, indications
which identify a good as originating in the
territory of a Member, or a region or locality
33 tor il . /i

reputation or other characteristic of the
good is essentially attributable fto its

geographical origin.

 TRIPS % 22.14% $} 7 332 4% 7~ (GI) A 4% 2 € & #1958 5F 27 Rty & F 3 245% B > /%

AL ERAAEHE B REEE
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TRIPS 3,32 4% 57 2 4% # (Protection of Geographical Indications)

B 26% R2A

Article 22.2

R ERREEANESZIAEMBRAZEE

A8 AR AL

(a)7> 3% st R T B B 0 45 AAET X
AT TAFIREABFLAT AN

(b) 4% AR 1967 5 B2 > ) 5 10bistik P #8
DT ZAETERAT R ©

ZAAEMIEBRNRRAILR AL

In respect of geographical indications, Members
shall provide the legal means for interested
parties to prevent:

(a) the use of any means in the designation or
presentation of a good that indicates or suggests
that the good in question originates in a
geographical area other than the true place of
origin in a manner which misleads the public as
to the geographical origin of the good;

(b) any use which constitutes an act of unfair
competition within the meaning of Article 10 bis
of the Paris Convention (1967).

 TRIPSH 222454 Z L AR EEAGL
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TRIPS 3,32 4% 57 2 4% # (Protection of Geographical Indications)
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Article 22.3

ARRFARERAEMZ ERETLES
AR BAX — o ABRARA SR
T BRI o o ZIS-ﬁ’J'-H#i%ﬁE’\
&ﬁ*’?‘EEXé i ’E?ﬁ& E

A Member shall, ex officio if its legislation so
permits or at the request of an interested party,
refuse or invalidate the registration of a
trademark which contains or consists of a
geographical indication with respect to goods not

ﬁi#zﬁﬂ&:ﬁ.‘*ﬁﬁ-ﬁﬂﬁﬁﬂ

originating in the territory indicated, if use of
the indication in the trademark for such goods in
that Member is of such a nature as to mislead
the public as to the true place of origin.

s MNGIx %% > AL GEFBEZHAEESF RS ESRETLZEIULNBREIR
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TRIPS 332 4% 5~ Z 4% & (Protection of Geographical Indications)

« IR T vs. B A WART

s WERBTGDHRAVAGERELAMAIMBI X LT ~ FARAL S EA
TRIPS 2 38, #6.(%v Scotch Whisky, 37 45 3k ) »

s RAWREMEMHAAAESLAE A2 T > BBAWTORH T X R & MR AW €
(Agreement on Rules of Origin, RoO) 2 #3, % (4v Made in Taiwan)

« TROOFz B AA% o TTRIPSTXGHR# | » xR T HRRKBAEMH LY
RABE) o AT H et A MARA Z 08 0 MBS R AE L2 R o S
HEXASTERFRTERY (L) FM 5 ARG E SRR - B0
HEMAEMZ —EBR > BRHEAMRE  EEFBAL>FRFHEA

c IR vs. AR

c MERTGNELATARAE ZZIE > H3E5 DX TAM DT ILREIRA £ 3448
MAES  ZELENTHEABEXIGI FEAEEBH

s HARMAGAERETH IRETLIXRGZOE AFEBMHH
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B Ao 2B & 3AR S ZBRIMR
(Additional Protection for GI for Wines & Spirits)

#2345 £ 137 Article 23.1

TR RREAMNEMBAEERE » Ul | Each Member shall provide the legal means for
LIEEAANZ BRI BER LS interested parties to prevent use of a
2 3 IAB T B Ak CEAAEAR T Lz |&eographical indication identifying wines for
i-f AW KA BT ﬁ‘ﬂﬁ M35 & wines not originating in the place indicated by
g o 3 the geographical indication in gquestion or|
identifying spirits for spirits not originating in
the place indicated by the geographical
AR H TR o indication in question, even where the true
: origin of the goods is indicated or the
geographical indication is used in translation or
accompanied by expressions such as "kind",
"type'’, ""style", "imitation" or the like..
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B Fa Ao 2B A M AR R Z BRIMR R
(Additional Protection for GI for Wines

& Spirits)

$ 23tk %27

Article 23.2

BERRABZHROEZER DAL

The registration of a trademark for wines which

A AR KU ALK 0 T
33 JF B 7L TE AR T 2 AR
& B BAK ok R WA XA E W RAZ T
F A2 S 3P S B

contains or consists of a geographical indication
identifying wines or for spirits which contains or
consists of a geographical indication identifying
spirits shall be refused or invalidated, ex officio
if a Member's legislation so permits or at the
request of an interested party, with respect to

such wines or spirits not having this origin..

« TRIPS# 23. 245 M7 B FUBGI 2 4% 3% » 8 TRIPS % 22. 245 B 7> — A2 & oo
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geographical origin of the good)Z F-4F » TREPp#eE B AZFE AL RF|RARXREFL
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B Ao 2B & 3AR S ZBRIMR
(Additional Protection for GI for Wines

& Spirits)

#2314k %37

Article 23.3

BHZIERETERELE  £1ETH
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In the case of homonymous geographical
indications for wines, protection shall be
accorded to each indication, subject to the
provisions of paragraph 4 of Article 22. Each
under which the homonymous indications in
question will be differentiated from each other,
taking into account the need to ensure equitable
treatment of the producers concerned and that

consumers are not misled.
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B Fa Ao 2B A M AR R Z BRIMR R
(Additional Protection for GI for Wines

& Spirits)

F 23tk %477

Article 23.4

AREGBEHBEZIEA®METZ/2H
BEHGAMZIBBEREHMBETEFER
REI A BRIEL TS SRR

X B EEATHEE > RBRE SN S
MM AZ &AM RE -

In order to facilitate the protection of
geographical indications for wines, negotiations
shall be undertaken in the Council for TRIPS
concerning the establishment of a multilateral
system of notification and registration of
geographical indications for wines eligible for
protection in those Members participating in the
system..
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European Communities — Protection of Trademarks and Geographical Indications for

Agricultural Products and Foodstuffs &k #8 A Ml K £ & A R & ZIbER T HARFE R
o BE T EZBRN19994 R KA #2003 48 5 5] 6y DSBIR i H I AR < $3k (FFEF )

— e
BFE D BRIENI92F P A Z T RA SBER B ZIER TR AW TAERIE | (Council
Regulation EEC, 2081/92, of July 14 1992 on the protection of geographical indications and designations of origin for
agricultural products and foodstuffs)

 KEFI

1. A8 SPBRARBEARSS © & 22081/92 8] fusrecad i B B4 ¥ HGLEM - 24 E A
B BE @R BUFGEEEEM MR ALAGREMR 3B P2 4082 518 R TRIPS 4
2 B RAFBR A

2. AX B RV FEH DM 0 e 22081/92 8 A 4R E & # % R A (equivalent and
reciprocity) * FRIFERAR SN 2 3% ¥ = B /KSR IR R ML ek A8 48 Bl X G4 4] » TRIZFE =R &
AT LS Ak B Bl AR ) 2 AR

3. k2B AR BB HAZEA 8 22081/92 8 RAAIIBEAZGIE N BB H42H > 18
W RAREERA LB ZHIRG RRAE L AL RAT 0 BERBRE )

European Communities — Protection of Trademarks and Geographical Indications for
Agricultural Products and Foodstuffs &k #8 A Ml K £ & A R & ZIbER T HARF R R

c BZHEM LW AKAD @il PR A~ LEL  REBA - FTRE M
L BEF - AT AR AD - EEA - MBELD I E  BEED - WAKL

o FARA A ERSE

1. BRE222081/924 8 sA B AP R GIz 22 » 2 RTRIPS %44 R #1642 HEHBR
] » B R # R TRIPS % 174%& Z 1] 9F 2,46

° BREBBUIFIE X A HLAR S

1. BRAR 2 2081/9273 A 3t #5 3F 5 4% LB BRI R2003F &4 th MR A > X2
BEXEIBAZ IR RMAZHHLLSE SR A ¥ L MRS H 5 GI Extension ~ Wine
Registration System, YA & higher protection of GI 2. TRIPS{4 iE 3 %

FEREHPH L RKRARSCwARRY > ENGHEE LRRMBERBE — 35 > &K
38 RKSEE T B P BR SAKE BB BE A 2k 91 X ) 45 38 4k K (special _and _differential
treatment, S & D) Z 4% 4% - AR AGIZ HEN B HH/K
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WTO-DDA (Doha Development Agenda)
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(38 A GI Exrensmn Issue)
o X ®IFEARE (1) HmAGLSE A $¢ B 8 1% 3 (GI extension & higher level of protection)
QAEBIBIMRIEZEZ TS GBI REMEE

(multilateral system of notification and registration of GI for wines)
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* DDAR A3 RA T 7 F 18K M F Gl IR KM Z K A 34k

With a view to completing the work started in the Council for Trade-Related Aspects of
Intellectual Property Rights (Council for TRIPS) on the implementation of Article 23.4, we
agree to mnegotiate the establishment of a multilateral system of mnotification and
registration of geographical indications for wines and spirits by the Fifth Session of the
Ministerial Conference. We note that issues related to the extension of the protection of
geographical indications provided for in Article 23 to products other than wines and spirits
will be addressed in the Council for TRIPS pursuant to paragraph 12 of this declaration.
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« 20056 148 ki WT/GC/W/547 X » £ ik Bl & 6, 4 GI Extensianﬁ
Multilateral GI Registration System % 23578 > ML rit 2 GI Reg:srranon;& EHohé
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* 2007411198 % A FaNBE# » R4 Z N TRIPSHE 7 & 3% £/ s GLRAART /B 48
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* 2007411 A 88 GIx A (GI friends)$iCBD(4£ 4 % # A 4)H AR EZE M & 8 & 4]
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it Ba &K ﬂ-ﬁﬁ“i’u&'f&&ﬂﬁﬁ'@ %éﬁﬁﬁﬁiﬁlﬁsﬁsﬁﬁ‘iil W/SZK#%;?&?T

IR T B 3%l So s M~ 3B AR M (higher level of protection)$i CBD AN KT £2
FOtERIE > B Al CRFALBI2MEWTOE B X435 -

* 2011%4A218 » WTO#MkE kLamy® 2 &€ B2 sr35m B R WT/GC/W/633X 4% »
8 8Glis KR RAMUARCBDSRA(LE A M AD R B)E =Sy iH s> Kb
X HEBEEERN  BIFHFN4AI98 > XHFMAFEZGTERE —
TN/C/W/60x % » 14 AR ¥IIBRAZTRIPSIH 15 EE £ - (Communication from Albania,

China, Croatia, EU, Georgia, Guinea, Jamaica, Kenya, Liechtenstein, Madagascar, Sri Lanka, Thailand,
Turkey, and Switzerland)

c 013 F A EHXKRBERT ENE 5 121t 3 5% W T (Agreement on Trade
Facilitation) » % GI:EA80) & F #7268 -
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Article 23 Additional Protection for Geographical Indications for Wines-and-Spirits (cited from TN/C/W/60)

* Each Member shall provide the legal means for interested parties to prevent use of a geographical indication !0!‘ goods
whtch are tdentf ed by the geographtcal mdzcatton, tf such goods do not ortgmate ideﬁ-&fym-g-w-l-ﬂes

sp&&&s—net—eﬂgma&ﬂg in the place indicated by the geogmphlcal indication in question, even where the tlue origm of the
goods is indicated or the geographical indication is used in translation or accompanied by expressions such as "kind", "type",
"style", "imitation" or the like.

» The registration of a trademark for Wwines goods which contains or consists of a geogl aplncal indication 1dent1fv111g such

goods in

shall be refused

g00d's wines-or-spiritsnot having this origin.

* In the case of homonymous geographical indications for-wines, protection shall be accorded to each indication, subject to the
provisions of paragraph 4 of Article 22. Each Member shall determine the practical conditions under which the homonymous
indications in question will be differentiated from each other, taking into account the need to ensure equitable treatment of the

producers concerned and that consumers are not misled.

« In order to facilitate the protection of geographical indications fer—wines,—negotiations—shall-be—undertaken—inthe
Couneil-for TRIPS-concerning-the-establishment-of-a multilateral system of notification and registration of geographical

indications for—wines—eligible for protection in those Members participating in the system Shall be established in
accordance with the Annex.
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2014 3.1x larger
100% = $4.9 tnlion (6.4% of GDP) .
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2005

100% = 4.7 Terabits per second (Tbps)

2014

45x larger
100% = 211.3 Tbps

Source: McKinsey Global Institute, 2016
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Haold ~4 inches (10 cm| away from the
attected ares

From $29,95 (£20 / €26) for an

How long have you had this condition?

Sex P ]

Bl - ®

Dector: Farst Dovm Dermatologest

Cama Lt Bare by Srmanmgt Lermaes

FIRST DERM RESPONSE <

25
Possibly MOLLUSCUM CONTAGIOSUM
Los Angeles
Moluscum Contagrosum i a bengn but contageous
shin Condition Caused by & poavirgs. Skin-to-skin
CcONtact with & person with the vifus Can cause these
DESCRIPTION

| woke up with these spots on my arm, are

& FIRST DERM

HEEK

iphone case

Shop by

Categories
Al

Ralated: iphona 7 casa

All Listings  Accepts Offers  Auction ~ Buy It Now

< Cell Phones & Accessories

< Cell Phone Accessories
Cases, Covers & Skins
Other Cell Phone Accessories P
nice
Faceplates, Decals & Stickers

Under NT$ 62

Accessory Bundles
Mare »

Business & Industrial

Computers/Tablets & Networking

. EBAREETR - FRF

Cases, Covers & Skins ~ ~ Search

iphone 6 case iphone xcase iphone8case iphonecase6s iphone xrc... Include descripti

Condition » Delivery Options

Sort BestMatch ¥ | View

Compatible Model

NTS 62 to NTS 156 Over NTS 156 For Apple iPhone 8 Plus For Apple

SPONSORED

Hybrid Slim Hard Cover

Advanced

on

iPho >

360° case For iPhone 7 8 6S / Plus 5 SE Luxury Ultra Thin
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Number of applications for the release of newly developed apps in the Apple App
Store from 2008 to 2018

® Apps @ Games

Source Addtional Informaten
Wartowdn: PockalGamor

Google Play 7 App Store_FZEAPPEE &1L
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male

female

R AL (Low-touch Economy) B {1 4875 2 i #E

&=in B B AR IS IR R INE B 2

B R 2RSS

Adoption

100%
Adoption <4——— E-therapy

100%

Over 1/3 of people had
never shopped online

pre-pandemic
(US DATA)

50%

25% of these
people are now
online shoppers
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Regulatory environment across the G20 has become more
restrictive

Policy changes affecting trade in digitally enabled services in the G20
(2014-2018)

Average Cross-year

2015 2016 2017 2018

Number of policy changes
o — N w =Y (92 o ~ o

M Tightening M Liberalising W Tightening M Liberalising

Source: OECD Digital STRI Database.
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The Internet is an powerful also 7earful/ platform

Who/What'’s behind the cloud?
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O Source: OECD, 2018

¢ The size and colour of each country node indicate centrality towards other countries. More central countries in darker
shades of blue and less central countries in grey.
* Connecting arrows indicate bilateral similarity. All countries are assigned at least one arrow
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— datainnovation

— artificial intelligence (Al

— e-invoicing

— e-certification for agricultural exports and imports
— trade facilitation

— personal data protection

— digital identity
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(WTO, Understanding
the WTO, 24)

In a nutshell

The basic structure of the WTO agreements: how the six main areas fit together —
the umbrella WTO Agreement, goods, serices, intellectual property, disputes and trad
policy reviews.

Umbredls AGREEMENT ESTABLISHING WTO

Goods Services Intellectual property
aws [
Additional details Services annexes
Market access Countries” schedules

of commitments
{and MFN exemptions)

COMmitments

Dispute setthement DISPUTE SETTLEMENT

Transparency TRADE POLICY RE

WTO ¥ 3
HEM BT
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WTO & Z{FE#E{ (WTO Trade Facilitation).pdf
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1060328 WTO 7 (FH#( L.1777E i 11 .pdf
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Figure 1. The Four pillars of Trade Facilitation {Source: National Board of Trade, Sweden)
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Key findings on the impact of the TFA

» Global merchandise exports estimated to increase by

between $750 billion and $1 trillion per annum.

 Developing countries' exports estimated to increase by
between $170 billion and $730 billion per annum.

» Developed economies' exports estimated to increase by

between $310 billion and $580 billion per annum.

* Fuller, faster implementation of the TFA will increase th

likelihood of impacts reaching the higher ends of these
ranges.

 Overall boost to world export growth per annum estimated

atup to 2.7 per cent.

» Overall boost to global GDP growth per annum estimated
at 0.5 per cent.
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« Trade Facilitation Agreement Facility(TFAF),
World Trade Organization

* https://www.tfafacility.org/

 https://www.tfafacility.org/trade-facilitation-
agreement-facility
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Where a Member

(@) adopts or maintains a system of issuing notifications or guidance to its
concerned authorities

(/&) for enhancing the level of controls or inspections at the border in respect
of foods, beverages, or feedstuffs covered under the notification or guidance

() for protecting human, animal, or plant life or health within its territory,

(F7) the following disciplines shall apply to the manner of their issuance,
termination, or suspension:

(a) the Member may, as appropriate, issue the notification or guidance
based on risk;

J (b) the Member may issue the notification or guidance so that it applies
uniformly only to  those points of entry where the sanitary and
phytosanitary conditions on which the notification or guidance are
based apply;
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MEASURES CONCERNING THE IMPORTATION OF CANOLA SEED
FROM CANADA REQUEST FOR CONSULTATIONS BY CANADA dated
9 September)#£ 51 7 TFA(F + 2_% 24.8)

shicigels o4 51iE .

“China's measures to suspend imports of canola seed from two Canadian companies,
and its measures applying enhanced inspections to Canadian canola seed imports are
evidenced by, and/or are reflected in, inter alia...”

TFA% Hig z_ #31

...Article 5.1 of the TFA because the notifications or
guidance issued by China to its concerned authorities
for enhancing the level of controls or inspections at the
border in respect of foods, or feedstuffs covered under
the notification or guidance for protecting plant life or
health within its territory, are not based on risk and have
not been properly terminated or suspended;
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™ ...Article 5.1 of the TFA
because the notifications or
guidance issued by China to its
concerned authorities for

enhancing the level of controls or
Inspections at the border in respect
of foods, or feedstuffs covered
under the notification or guidance
for protecting plant life or health
within its territory, are not based
on risk and have not been properly
terminated or suspended;... |
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ARTICLE 5: OTHER MEASURES TO ENHANCE IMPARTIALITY, NON-DISCRIMINATION
AND TRANSPARENCY

i Notifications for enhanced controls or inspections

Where a Member adopts or maintains a system of issuing notifications or guidance to its concerned
authorities for enhancing the level of controls or inspections at the border in respect of foods,
beverages, or feedstuffs covered under the notification or guidance for protecting human, animal,
or plant life or health within its territory, the following disciplines shall apply to the manner of their

issuance, termination, or suspension:
(a) the Member may, as appropriate, issue the notification or guidance based on risk;

(b) the Member may issue the notification or guidance so that it applies uniformly only to
those points of entry where the sanitary and phytosanitary conditions on which the
notification or guidance are based apply;

4 An administrative decision in this Article means a decision with a legal effect that affects the rights and
obligations of a specific person in an individual case. It shall be understood that an administrative decision in
this Article covers an administrative action within the meaning of Article X of the GATT 1994 or failure to take
an administrative action or decision as provided for in a Member's domestic law and legal system. For
addressing such failure, Members may maintain an alternative administrative mechanism or judicial recourse to

Airart tha rictame antharibv A nramnthy icciia an adminictrativa Aarician in nlara Af tha riaht tA annasl Ar
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‘; &ﬁf’ 'f\: = 351 AR 2 « compliance record of traders, and
: k_%]i* » type of means of transport.

TRATAR G H 4 £ % 21 %

of FERS T U 0 b £ 4 3P TFAS LR Tl oy 8
R RERIPTFATA TR $ifd, (C BREES B4
i A

— BLO 9k

(LR &> FRm g r 2 FERAR(T.4.2)

Qh FAEF 2 EREEEGFTRGTF o (375 b F
- 7%)(7.4.4)




BoE S RN 2 SRR

g S A

Article 7.4.2 of the TFA because
China has failed to design and
apply risk management in a manner
as to avoid arbitrary or unjustifiable
discrimination, or a disguised
res&riction on international trade;

an

Article 7.4.4 of the TFA because
China has failed to base risk
management on an assessment of
risk through appropriate selectivity
criteria.
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Article 1.1 of the TFA because China has failed to promptly
publish information on the measures in a non-discriminatory
and easily accessible manner in order to enable Canada and
traders to become acquainted with them;
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TFA art. 7.7.2 (providing that:
“The
as an authorized operator shall be

related to Compliance, or therisk!
of non-compliance, with

requirements specified in a

procedures.).
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TFAart. 7.7.2(a) (providing that: “Such
criteria, which shall be published, may include:

(i) an appropriate record of compliance
with customs and other related laws
and regulations;

(ii) @'system of managing records to

allow for necessary internal controls;

(iii) financial solvency, including, where
appropriate, provision of a sufficient
security or guarantee; and

(iv) supply chain security.”).
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TFA art. 7.7.2(b) (providing that:

¥- P R ESAR HRT L Ty Such criteria shall not:
EEERALRPALT O HEGHF (i) be designed or applied so as to
FEL LG R ERE LG L afford or create arbitrary or
ERmpA (2 B endornsk ) o (ZE

unjustifiable discrimination
between operators where the
Foop AR fESE S B L same conditions prevail;
LT E2EN 0 2 E i’#lv’ T
F2 58 e ) (FFHZ # A FER)

(i1) to the extent possible, restrict
the participation of small and
medium-sized enterprises.”).

TFA art. 7.7.3 (providing that: “The trade facilitation
measures provided pursuant to paragraph 7.1 shall include
at least three of the following measures:

g A D e 3% 15 415 (a)low documentary and data requirements, as

P — > - ropriate;
B = 3 B 2 RS appropriate

5 &3 A0 | (b) low rate of physical inspections and examinations, as
E"’ R ° appropriate;

= I8 ,% B 4 P2 AN ¥ (c) rapid release time, as appropriate;
TN T N 3%1’?’ A (d)deferred payment of duties, taxes, fees, and charges;
' N o B UANN-
f comprehensive guarantees or reduced
ST 5% (e)use 0
£~ T - M SR o ST

(hHa single customs declaration for all imports or exports
in a given period; and

(g)clearance of goods at the premises of the authorized
operator or another place authorized by customs.”).
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TFA art. 7.7.4 (providing that: “Members are
encouraged to develop authorized operator schemes
on the basis of international standards, where such
standards exist, except when such standards would
be an inappropriate or ineffective means for the
fulfilment of the legitimate objectives pursued.”).

TFA art. 7.7.5 (providing that: “In order to enhance
the trade facilitation measures provided to operators,
Members shall afford to other Members the
possibility of negotiating mutual recognition of
authorized operator schemes.”).

TFA art. 7.7.6 (providing that: “Members shall
exchange relevant information within the Committee
about authorized operator schemes in force.”).
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« ¢ R ;@;ﬁﬁ — % v & eme Members shall notify the
i 4 f ¢ (10.4.3) Committee of the details of

operation of the single window.

(A o35 738 0 2 5 4] % 2%) « Members shall, to the extent
possible and practicable, use
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%ﬁ TR AT - e IEl ¢ information technology to
P EAPREASFE-F O support the single window.
(10.4.4 > 5 F iE %4%)
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Implementation of Single Windows remains
one of the most important challenges among
all the areas covered by the TFA.

(OECD 2018)
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o 7Tip % K8 (Political will) ~

o B3y AR %ﬁ-ﬁﬁfﬁ(Strong Lead Agency) -

o FFE F R R g 2B Tk (Partnership between Government and Trade)
o ZF km“*% 7 2= p & (Establishment of Clear Project Boundaries and Objectives) ~
« $it % % 4 2 2 i * (User Friendliness and Accessibility)
o ;£ R4t 2 & 8 (Legally-enabling Environment) -

o B'E 4% 2252 2% (International Standards and Recommendations) -
o ¥ it Fa 2 i (Identification of Possible Obstacles) ~

o P47%425% (Financial Model) ~

o 1 # ¥ se }(Payment Possibility) -

e J& R ¥ {7 4 (Promotion and Marketing) -

o & i ¥ % (Communications Strategy)




Interoperability (i B % 3 i& ¥)

H- §rfys QatiRg®;
Interoperability$t 3 - 7 ¢
(e FaAT)

All Single Window initiatives surveyed recognise the importance of

international interoperability,

as well as the use of international standards to enable the seamless sharing of
information to facilitate legitimate trade and increase supply chain security.

Yet interoperability remains by far the most challenging dimension of

Single Window implementation
TRADE FACILITATION AND THE GLOBAL ECONOMY © OECD 2018
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tmg 6. End of the comment period
7. Adoption of the measure

8. Publication of the measure
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The ladder of IRCE&approaches

Harmonisation through supra-
national institutions
Specific negotiated agreements
(conventions, treaties)

Formal regulatory co-operation
partnerships

Joint standard setting through IGO
Trade agreements with regul. provisions
Mutual recognition
IRC requirement when drafting regulation, GRP
Recognition of international standards

Trans-governmental networks of regulators
Soft law, guidelines, principles, codes of conduct
Regulatory dialogues, exchange of information

Source: OECD (2013), International Regulatory Co-operation: Addressing Global Challenges
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..while allowing for the
opt1mal use of the world’s
resources in accordance with
the objective of sustainable
development, seeking both to
protect and preserve the
environment and to enhance
the means for doing so in a
manner consistent with their
respective needs and concerns
at different levels of economic
development



GATT Article XX General Exceptions

Subject to the requirement that such measures are not
applied in a manner which would constitute a means of
arbitrary or unjustifiable discrimination between countries
where the same conditions prevail, or a disguised
restriction on international trade, nothing in this
Agreement shall be construed to prevent the adoption or
enforcement by any contracting party of measures:

(a) necessary to protect public morals;

(b) necessary to protect human, animal or plant life or
health;

(g) relating to the conservation of exhaustible natural
resources if such measures are made effective in
conjunction with restrictions on domestic production or
consumption,;

CTE Regular work programme

#

%

&

g ]

» %

Trade rules, environmental agreements, and disputes (eg.
relationship with MEAs)

Environmental protection and the trading system (eg.
Subsidies)

How taxes and other environmental requirements fit in (eg.
Eco-labelling, envt’l charges)

Transparency of environmental trade actions

Environment and trade liberalisation (eg. “win-win-win”
situation)

Domestically prohibited goods (eg. Exports of hazardous
waste)

Intellectual property (eg. Relationship with CBD)
Services
The WTO and other organisations



31. With a view to enhancing the mutual supportiveness of trade
and environment, we agree to negotiations, without prejudging
their outcome, on:

(i) the relationship between existing WTO rules and specific
trade obligations set out in multilateral environmental
agreements (MEAs). The negotiations shall be limited in
scope to the applicability of such existing WTO rules as
among parties to the MEA in question. The negotiations shall
not prejudice the WTO rights of any Member that is not a
party to the MEA in question;

(ii) procedures for regular information exchange between
MEA Secretariats and the relevant WTO committees, and the
criteria for the granting of observer status;

(iii) the reduction or, as appropriate, elimination of tariff and
non-tariff barriers to environmental goods and services.
We note that fisheries subsidies form part of the negotiations
provided for in paragraph 28.

FTA T HYERIR PR
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(i) to contribute to the overarching
goal of sustainable development;

(ii) to ensure a level playing field
among parties to the agreement;

(iii) to enhance environmental
cooperation of shared interest, and

(iv) to pursue international

) environmental objectives.

Traditional Environmental Provisions in FTAs

Reference to environmental goals in the preamble
Environmental exceptions
References to multilateral environmental agreements:

Inclusion of a whole chapter on environment or
sustainable development

Obligations to uphold environmental law

Incorporation of the right to regulate in environmental
matters:

Cooperation in environmental matters
Transparency in environmental matters
Public participation in environmental matters

2 Dispute settlement
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Emerging Environmental Provisions in FTAs

Subsidies for energy and environmental goods

E.g. elimination of fossil fuel subsidies (EU—
Singapore Art 13.11)

Non-actionable subsidies for environmental
measures (Caribbean Community and
Common Market (CARICOM) Agreement, Art
111(1))

e

FEFT#&=& 2 FTA
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Required the incorporation of seven
referenced MEASs.

CITES, Montreal Protocol, MARPOL,
RAMSAR, CCAMLR, Whaling
Convention, Inter-American Tropical
Tuna Commission
Altered the non-derogation obligation
for environmental laws from a “strive to”
to a “shall” obligation.
Called for all FTA environmental
obligations to be enforced under the same
dispute settlement procedures as other
provisions in the agreement.

US-Jorden FTA ARTICLE 5: ENVIRONMENT

1.

The Parties recognize that it is inappropriate to encourage trade by relaxing domestic environmental laws.
Accordingly, each Party shall strive to ensure that it does not waive or otherwise derogate from, or offer to
waive or otherwise derogate from, such laws as an encouragement for trade with the other Party.
Recognizing the right of each Party to establish its own levels of domestic environmental protection and
environmental development policies and priorities, and to adopt or modify accordingly its environmental laws,
each Party shall strive to ensure that its laws provide for high levels of environmental protection and shall
strive to continue to improve those laws.

(a) A Party shall not fail to effectively enforce its environmental laws, through a sustained or recurring course
of action or inaction, in a manner affecting trade between the Parties, after the date of entry into force of this
Agreement. (b) The Parties recognize that each Party retains the right to exercise discretion with respect to
investigatory, prosecutorial, regulatory, and compliance matters and to make decisions regarding the
allocation of resources to enforcement with respect to other environmental matters determined to have
higher priorities. Accordingly, the Parties understand that a Party is in compliance with subparagraph (a)
where a course of action or inaction reflects a reasonable exercise of such discretion, or results from a bona
fide decision regarding the allocation of resources.

For purposes of this Article, “environmental laws” mean any statutes or regulations of a Party, or provision
thereof, the primary purpose of which is the protection of the environment, or the prevention of a danger to
human, animal, or plant life or health, through: (a) the prevention, abatement or control of the release,
discharge, or emission of pollutants or environmental contaminants; (b) the control of environmentally
hazardous or toxic chemicals, substances, materials and wastes, and the dissemination of information
related thereto; or (c) the protection or conservation of wild flora or fauna, including endangered species,
their habitat, and specially protected natural areas in the Party's territory, but does not include any statutes or
reqgulations, or provision thereof, directly related to worker safety or health.



NAFTA

7adsa06f0BA and the Environment

preamble

A side agreement: NAAEC
Article 104: three MEAS prevail
under certain conditions
Article 1114: environmental
measures v.s. investment
Article 2101: general exception
modeled after Article XX

NAFTA Article 104: Relation to Environmental and

Conservation Agreements

1. In the event of any inconsistency between this

Agreement and the specific trade obligations set out in:

a) the Convention on International Trade in Endangered
Species of Wild Fauna and Flora, done at Washington,
March 3, 1973, as amended June 22, 1979,

b) the Montreal Protocol on Substances that Deplete the
Ozone Layer, done at Montreal, September 16, 1987,
as amended June 29, 1990,

c) the Basel Convention on the Control of Transboundary
Movements of Hazardous Wastes and Their Disposal,
done at Basel, March 22, 1989, on its entry into force
for Canada, Mexico and the United States, or

d) the agreements set out in Annex 104.1,

such obligations shall prevail to the extent of the

inconsistency, provided that where a Party has a choice

among equally effective and reasonably available means
of complying with such obligations, the Party chooses the
alternative that is the least inconsistent with the other
provisions of this Agreement.

2. The Parties may agree in writing to modify Annex 104.1

to include any amendment to an agreement referred to in

paragraph 1, and any other environmental or conservation
agreement.

NAFTA Article 1114: Environmental Measures
1. Nothing in this Chapter shall be construed to
prevent a Party from adopting, maintaining or
enforcing any measure otherwise consistent with
this Chapter that it considers appropriate to ensure
that investment activity in its territory is undertaken
in a manner sensitive to environmental concerns.
2. The Parties recognize that it is inappropriate to
encourage investment by relaxing domestic health,
safety or environmental measures. Accordingly, a
Party should not waive or otherwise derogate from,
or offer to waive or otherwise derogate from, such
measures as an encouragement for the
establishment, acquisition, expansion or retention
in its territory of an investment of an investor. If a
Party considers that another Party has offered
such an encouragement, it may request
consultations with the other Party and the two
Parties shall consult with a view to avoiding any
such encouragement.




2007 KORUS CHAPTER TWENTY ENVIRONMENT

ARTICLE 20.1:

LEVELS oF PROTECTION

ARTICLE 20.2: ENVIRONMENTAL AGREEMENTS
ARTICLE 20.3: APPLICATION AND ENFORCEMENT OF ENVIRONMENTAL LAWS
ARTICLE 20.4: PROCEDURAL MATTERS

ARTICLE 20.5:
ARTICLE 20.6:

MECHANISMS TO ENHANCE ENVIRONMENTAL PERFORMANCE
INSTITUTIONAL ARRANGEMENTS

ARTICLE 20.7: OPPORTUNITIES FOR PuBLIC PARTICIPATION

ARTICLE 20.8:

ENVIRONMENTAL COOPERATION

ARTICLE 20.9: ENVIRONMENTAL CONSULTATIONS AND PANEL PROCEDURE
ARTICLE 20.10: RELATION TO MULTILATERAL ENVIRONMENTAL AGREEMENTS

ARTICLE 20.11: DEFINITIONS

2019

Article 24.1;

USMCA CHAPTER 24 ENVIRONMENT

Definitions

Article 24.2: Scope and Objectives

Article 24.3:

Article 24.4:
Article 24.5:
Article 24.6:
Article 24.7:
Article 24.8:

Levels of Protection

Enforcement of Environmental Laws
Public Information and Participation
Procedural Matters

Environmental Impact Assessment
Multilateral Environmental Agreements

Avrticle 24.9: Protection of the Ozone Layer

Article 24.10: Protection of the Marine Environment from
Ship Pollution

Article 24.11: Air Quality

Article 24.12: Marine Litter

Article 24.13: Corporate Social Responsibility and
Responsible Business Conduct

Article 24.14: Voluntary Mechanisms to Enhance
Environmental Performance

Article 24.15: Trade and Biodiversity

Avrticle 24.16: Invasive Alien Species

Article 24.17;
Article 24.18:

Article 24.19:

Article 24.20:
Article 24.21:

Fishing

Article 24.22:
Article 24.23:
Article 24.24:
Article 24.25:
Article 24.26:
Article 24.27:
: Factual Records and Related Cooperation

Article 24.28
Article 24.29
Article 24.30

Article 24.31
Article 24.32

Marine Wild Capture Fisheries
Sustainable Fisheries Management

Conservation of Marine Species

Fisheries Subsidies
Illegal, Unreported, and Unregulated (1UU)

Conservation and Trade

Sustainable Forest Management and Trade
Environmental Goods and Services
Environmental Cooperation

Environment Committee and Contact Points
Submissions on Enforcement Matters

Environment Consultations

Senior Representative Consultations
Ministerial Consultations

Dispute Resolution
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The approach of TSD chapters is based on
three pillars:

binding commitments by the Parties to
various multilateral environmental
agreements and convention from
International Labour Organisation

the involvement of civil society
organisations

a dedicated process for dispute resolution
to ensure compliance with the chapter’s
provisions



EU—South Korea FTA (2010 enter into force)

Article 13.1 Context and objectives

Article 13.2 Scope

Article 13.3 Right to regulate and levels of protection
Article 13.4 Multilateral labour standards and agreements
Article 13.5 Multilateral environmental agreements
Article 13.6 Trade favouring sustainable development

regulations or standards

Article 13.8 Scientific information

Article 13.9 Transparency

Article 13.10 Review of sustainability impacts
Article 13.11 Cooperation

Article 13.12 Institutional mechanism

Article 13.13 Civil society dialogue mechanism
Article 13.14 Government consultations
Article 13.15 Panel of experts

Article 13.16 Dispute settlement

CHAPTER THIRTEEN TRADE AND SUSTAINABLE DEVELOPMENT

Article 13.7 Upholding levels of protection in the application and enforcement of laws,

EU—Singapore FTA (2019 enter into force)

CHAPTER TWELVE TRADE AND SUSTAINABLE DEVELOPMENT

SECTION A INTRODUCTORY PROVISIONS

ARTICLE 12.1 Context and Objectives

ARTICLE 12.2 Right to Regulate and Levels of Protection

SECTION B TRADE AND SUSTAINABLE DEVELOPMENT — LABOUR ASPECTS
ARTICLE 12.3 Multilateral Labour Standards and Agreements

ARTICLE 12.4 Labour Cooperation in the Context of Trade and Sustainable
Development

ARTICLE 12.5 Scientific Information

SECTION C TRADE AND SUSTAINABLE DEVELOPMENT — ENVIRONMENTAL ASPECTS
ARTICLE 12.6 Multilateral Environmental Standards and Agreements
ARTICLE 12.7 Trade in Timber and Timber Products

ARTICLE 12.8 Trade in Fish Products

ARTICLE 12.9 Scientific Information

ARTICLE 12.10 Cooperation on Environmental Aspects in the Context of Trade and
Sustainable Development

SECTION D GENERAL PROVISIONS

ARTICLE 12.11 Trade and Investment Promoting Sustainable Development
ARTICLE 12.12 Upholding Levels of Protection

ARTICLE 12.13 Transparency

ARTICLE 12.14 Review of Impact on Sustainable Development

ARTICLE 12.15 Institutional Set up and Monitoring Mechanism

ARTICLE 12.16 Government Consultations

ARTICLE 12.17 Panel of Experts

CHAPTER SEVEN NON-TARIFF
BARRIERS TO TRADE AND
INVESTMENT IN RENEWABLE
ENERGY GENERATION

ARTICLE 7.1 Objectives

ARTICLE 7.2 Definitions

ARTICLE 7.3 Scope

ARTICLE 7.4 Principles

ARTICLE 7.5 Standards, Technical
Regulations and Conformity
Assessment

ARTICLE 7.6 Exceptions

ARTICLE 7.7 Implementation and
Cooperation



EU—Vietnam FTA (2020 inter into force)

CHAPTER 13 Trade and sustainable development

Article 13.1 Objectives

Article 13.2 Right to Regulate and Levels of Protection

Article 13.3 Upholding Levels of Protection

Article 13.4 Multilateral Labour Standards and Agreements

Article 13.5 Multilateral Environmental Agreements

Article 13.6 Climate Change

Article 13.7 Biological Diversity

Article 13.8 Sustainable Forest Management and Trade in Forest Products
Article 13.9 Trade and Sustainable Management of Living Marine Resources and
Aquaculture Products

Article 13.10 Trade and Investment Favouring Sustainable Development
Article 13.11 Scientific Information

Article 13.12 Transparency

Article 13.13 Review of Sustainability Impact

Article 13.14 Working Together on Trade and Sustainable Development
Article 13.15 Institutional Provisions

Article 13.16 Government Consultations

Article 13.17 Panel of Experts

21
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China-South Korea FTA (2015 enter into force)

CHAPTER 16 ENVIRONMENT AND TRADE

Article 16.1: Context and Objectives

Article 16.2: Scope

Article 16.3: Levels of Protection

Article 16.4: Multilateral Environmental Agreements

Article 16.5: Enforcement of Environmental Measures Including Laws and
Regulations

Article 16.6: Environmental Impact

Article 16.7: Bilateral Cooperation

Article 16.8: Institutional and Financial Arrangement

...5. The Parties recognize that adequate and sustainable financial resources are
necessary for the implementation of this Chapter, and these resources should be
made available.

Article 16.9: Non-Application of Dispute Settlement
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CHAPTER 17 TRADE AND ENVIRONMENT

Article 1 Objectives

Article 2 Key Commitments

Article 3 Environmental Goods and Services

Article 4 Voluntary Market Mechanisms

Article 5 Cooperation

Article 6 Institutional Arrangements
Article 7 Consultations
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m ARTICLE 19.2: FUNDAMENTAL LABOR RIGHTS

1. Each Party shall adopt and maintain in its statutes and
regulations, and practices thereunder, the following rights, as

stated in the ILO Declaration on Fundamental Principles and
Rights at Work and its Follow-Up (1998) (ILO Declaration):

® (a) freedom of association;

® (b) the effective recognition of the right to collective
bargaining;

® (c) the elimination of all forms of compulsory or forced
labor;

® (d) the effective abolition of child labor and, for purposes
of this Agreement, a prohibition on the worst forms of child
labor; and

® (e) the elimination of discrimination in respect of
employment and occupation.
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®m ARTICLE 13.4: MULTILATERAL LABOUR STANDARDS AND
AGREEMENTS

m 3. The Parties, in accordance with the obligations deriving from
membership of the ILO and the ILO Declaration on Fundamental
Principles and Rights at Work and its Follow-up, adopted by the
International Labour Conference at its 86th Session in 1998, commit to
respecting, promoting and realising, in their laws and practices, the
principles concerning the fundamental rights, namely:

® (a) freedom of association and the effective recognition of the right to
collective bargaining;
(b) the elimination of all forms of forced or compulsory labour;
(c) the effective abolition of child labour; and

® (d) the elimination of discrimination in respect of employment and
occupation.

m 4. The Parties reaffirm the commitment to effectively implementing the
ILO Conventions that Korea and the Member States of the European
Union have ratified respectively. The Parties will make continued and
sustained efforts towards ratifying the fundamental ILO Conventions as
well as the other Conventions that are classified as “up-to-date” by the
ILO.

®.
CPTPP 19.3

Article 19.3: Labour Rights

N Each Party shall adopt and maintain in its statutes and regulations, and
: = < : ;.34
practices thereunder, the following rights as stated in the ILO Declaration™ ™

(a) freedom of association and the effective recognition of the right to
collective bargaining;

(b) the elimination of all forms of forced or compulsory labour;

(c) the effective abolition of child labour and, for the purposes of this
Agreement, a prohibition on the worst forms of child labour; and

(d) the elimination of discrimination in respect of employment and
occupation.

2 Each Party shall adopt and maintain statutes and regulations, and practices

thereunder, governing acceptable conditions of work with respect to minimum
- . ~ 5

wages, hours of work, and occupational safety and health.’

FNS 2 sk > B &arkdg B - 2 W HZ 4 S RIEPEFHI &2 d
ZEN AT TR AIFER .
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European Union have ratified respectively. The
" Parties will make continued and sustained
efforts towards ratifying the fundamental ILO
Conventions as well as the other Conventions
that are classified as “up-to-date” by the ILO.

m ARTICLE 13.16: DISPUTE SETTLEMENT

® For any matter arising under this Chapter, the
Parties shall only have recourse to the
procedures provided for in Articles 13.14 and
13.15.

m £5EFTA

m ARTICLE 19.2:
1. Each Party shall adopt and maintain in its statutes and regulations,

FUNDAMENTAL LABOR RIGHTS

®m ARTICLE 19.7:

and practices thereunder, the following rights, as stated in the ILO
Declaration on Fundamental Principles and Rights at Work and its
Follow-Up (1998) (ILO Declaration):

® (a) freedom of association;
® (b) the effective recognition of the right to collective bargaining;

® 5. Neither Party may have recourse to dispute settlement under
this Agreement for a matter arising under this Chapter without
first seeking to resolve the matter in accordance with this Article.

LABOR CONSULTATIONS

12
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2. The Parties shall not encourage trade or investment by relaxing or lowering the level of

protection provided by their respective environmental or labour laws and regulations. To that effect,

. . . . . I 2E
the Parties shall not waive or otherwise derogate from those laws and regulations or fail to —— E T ¥
. ) ) . ) ) ) 2z ‘lld» ﬂ K 77
effectively enforce them through a sustained or recurring course of action or inaction in a manner MoF 1 *TZ% e
£ ) A7 _\;
affecting trade or investment between the Parties. —| = i ? P L

FFE > 2 H
o BAR TR

3. The Parties shall not use their respective environmental or labour laws and regulations in a

=M TR kg |J
: . . . o , 2R 3
manner which would constitute a means of arbitrary or unjustifiable discrimination against the other

Party, or a disguised restriction on international trade. -

2. The Parties reaffirm their obligations deriving from the International Labour Organisation

(hereinafter referred to as "ILO") membership'. The Parties further reaffirm their respective
commitments with regard to the ILO Declaration on Fundamental Principles and Rights at Work
and its Follow-up. Accordingly, the Parties shall respect, promote and realise in their laws,

regulations and practices the internationally recognised principles concerning the fundamental

rights at work, which are:
"LE, LB
SN AREE LS
FEILO¥ #
s

(a) the freedom of association and the effective recognition of the right to collective bargaining;
(b) the elimination of all forms of forced or compulsory labour;

(c) the effective abolition of child labour; and

(d) the elimination of discrimination in respect of employment and occupation.

Wie)
o,

WP EF S8 R 1618 A o fRA8 K 2 $F 1
73 - K€ > 37 & RFTASL ik o

ARTICLE 16.17
Government consultations
I.  Inthe event of disagreement between the Parties on any matter regarding the interpretation or

application of this Chapter, the Parties shall only have recourse to the procedures set out in this

Article and Article 16.18. The provisions of this Chapter shall not be subject to dispute settlement

under Chapter 21.

14
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Article 19.15: Labour Consultations

1. The Parties shall make every effort through cooperation and consultation
based on the principle of mutual respect to resolve any matter arising under this
Chapter.

2. A Party (requesting Party) may, at any time, request labour consultations
with another Party (responding Party) regarding any matter arising under this
Chapter by delivering a written request to the responding Party’s contact point.
The requesting Party shall include information that is specific and sufficient to
enable the responding Party to respond, including identification of the matter at
issue and an indication of the legal basis of the request under this Chapter. The
requesting Party shall circulate the request to the other Parties through their
respective contact points.

12. If the consulting Parties have failed to resolve the matter no later than 60

days after the date of receipt of a request under paragraph 2, the requesting Party
may request the establishment of a panel under Article 28.7 (Establishment of a
Panel) and, as provided in Chapter 28 (Dispute Settlement), thereafter have
recourse to the other provisions of that Chapter.

13.  No Party shall have recourse to dispute settlement under Chapter 28
(Dispute Settlement) for a matter arising under this Chapter without first seeking
to resolve the matter in accordance with this Article.

15

CPTPP 19.3

Article 19.3: Labour Rights

1. Each Party shall adopt and maintain in its statutes and regulations, and
practices thereunder, the following rights as stated in the ILO Declaration™ *:

(a) freedom of association and the effective recognition of the right to
collective bargaining;

(b) the elimination of all forms of forced or compulsory labour;

(c) the effective abolition of child labour and, for the purposes of this
Agreement, a prohibition on the worst forms of child labour; and

(d) the elimination of discrimination in respect of employment and
occupation.

' The obligations set out in Article 19.3 (Labour Rights), as they relate to the ILO, refer only to
the ILO Declaration.

* To establish a violation of an obligation under Article 19.3.1 (Labour Rights) or Article 19.3.2, a
Party must demonstrate that the other Party has failed to adopt or maintain a statute, regulation or
practice in a manner affecting trade or investment between the Parties.

16
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= i FTA ARTICLE 13.10: REVIEW OF SUSTAINABILITY
IMPACTS

— The Parties commit to reviewing, monitoring and assessing
the impact of the implementation of this Agreement on
sustainable development...

— B2 % p = 2 “Domestic Advisory Group” » o X ¥R
FIT 5T TR

= ;255 FTA ARTICLE 17.5: COOPERATION

— Areas of cooperation may include, but should not be limited
to, labour management relations, working conditions,
occupational safety and health, vocational training and
human resources development, and labour statistics. 1°
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m New Labor Value Content Rule

m This deal uses trade rules to drive higher wages by
requiring that 40-45 percent of auto content be
made by workers earning at least $16 per hour.
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Article 23.3: Labor Rights

it Each Party shall adopt and maintain in its statutes and regulations, and practices thereunder,
the following rights, as stated in the ILO Declaration on Rights at Work:* %3

(a) freedom of association® and the effective recognition of the right to collective
bargaining;’

(b) the elimination of all forms of forced or compulsory labor;

(c) the effective abolition of child labor and, for the purposes of this Agreement, a
prohibition on the worst forms of child labor; and

(d)  the elimination of discrimination in respect of employment and occupation.

3 The obligations set out in this Article, as they relate to the ILO, refer only to the ILO Declaration on Rights at Work.

* A failure to Lomply with an ub]lgatwn undcr p.lragrdphs 1 or 2 must bt. in a manner al'iu.!mb trade or investment

een the Parties™

if it involves: (i) a person or industry that prmim:cfa a good or supplies a service traded between the |
investment in the territory of the Party that has failed 1o comply with this obligation; or (i1) a person or industry that
oroduces a good or supplics a service that competes in the territory of a Party with a good or a service of another Party

Parties or has an

® For purposes of dispute settlement, a panel shall presume that a failure is in & manner affecting trade or investment
between the Parties, unless the responding Party demonstrates otherwise

® For greater certainty, the right to strike is linked to the right to freedom of association, which cannot be realized
without protecting the right to strike.
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The rivalry now goes regional and beyond: the Quad and EU
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Financing Partnership (TIFP)
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J Comprehensive Strategic
Partnership (CSP, 2020)

SCRI= Supply Chain Resilience Initiative

2020 Strategic Foresight Report

CHARTING THE COURSE TOWARDS
A MORE RESILIENT EUROPE
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o Economic Prosperity Network(EPN) and
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