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ABSTRACT

With rapid advances in information and communication technology,
cross-border trade has been more and more prosperous; in the meantime,
the number of cross-border commercial disputes has increased sharply.
However, due to time-consuming, high costs and less flexibility,
litigations are not a practical option for MSMEs to resolve disputes of

high volume and low price transactions.

To reinforce MSMESs’ trust in cross-border trades in Asia-Pacific
region and develop advantageous environment, the project on
APEC-wide cooperative online dispute resolution (ODR) framework for
MSMEs in B2B transactions has been proposed in the first meeting of
2017 Economic Committee (EC) Strengthening Economic Legal
Infrastructure (SELI) Friends of the Chair (FotC). More than half of

member economies supported this initiative of ODR framework.

The aim of this study is to gain an understanding of the problems
with which our country will be confront when participate in the initiative
of APEC ODR framework for MSMEs in B2B transactions. By means of
observation and documentary analysis, the study examines the regional
and international trend of ODR, researches the international guidance of
developing ODR, collects information from APEC related meetings,
explores the obstacles in current legal environment, and finally, delivers

legal opinion and action suggestion.
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QAZ36. Thinking about the last time you encountered this kind of problem but didn't take the businesses concerned
to Court, what were the main reasons for that?

YO ey N & S o e O e S PO e N 4%
of the good/ service
The sums invaived were too smail G 2"

It would have taken too much effort G 5%

You thought the procedure would be 0o expensive with respect to 1
the sum involved

You thought it would take too long I 2%
You thought the procedure would be too complicated NG 1%
You did not know how to proceed [N <%
You did not want to do it on your own [N 4%
Other (SPONTANEOUS) I 7
OK I 5%
Al least one too much effort/ too expensive/ too long/ too much

compicated I 3% @

FA KR D wE AL ¢ 2011 & 7 K g # iR
NN R P ER A

P

B AL BRI R T BT i B2C GBS ¢

e
F oA L2 ot 0 41 B2B B T A Y o

N

S é\}
e
Q\%
™

i LAl g
%ﬁﬁﬂ%ﬁé%oﬂbmmﬁwﬁﬁ ¢ ODR 41> - % 6 & &= {
CHTFREIE

FoRE T L BAOBR L QR AILE ] T - 25 %
’ ST BRI TE P BB 2 5B

APEC 5% R ¢ (Economic Committee, EC) =™ I 3 it g3
i 41 A& #F 4 , (Strengthening Economic Legal Structure, SELI) 1 /&
2 %) w4 (2017) & APEC % 1574 R ¢ #(ECL) H& =
= APEC ¢ 2 fic? -] A1 £ % (MSMEs) B2B st £ = iz -7 4

P TEMEMBAEF AL H £, 2010 #3020 R A ODR (WGHI) 1 iFke » R4 %05 &

$Es 5 ODR #1205 442 & £ 25050 bl4eft 2 ODR chdy % R A - ODR émn iR F » 2]
Ak PR ERPCRFIRERE 21 7 20 2016 EA4HBRT I H AL R LK
fRATRAD R 0T (F i) fRAEAL A o R % ¢ %) OECD * 2016 £ % # (T
RN T K f w2 % % % ) (Consumer Protection in E-commerce OECD Recommendation) 7« # % 4%
A iz % ki(online dispute resolution systems) s 12 fi# -5 B T F [ AR 5 0R AL R 3T 2013
# * i’ § & ODR #.7|(Regulation on consumer ODR) » i %? 2016 # 3 E ODR T 5 % -

2
A EFEMAREMBZE A TR EREET] AGFT A EFEL RN



(ODR) 1 fri+d ,» @2t ¢ FMASEL - 24 HA
BAHY [ bR T A R L AR ] e L R ARE

A H WD 15 ODR BI's % B 48% - W APEC 42 & ODR
iw%#ﬁﬁéﬁii~ﬁﬁﬂmﬂﬁiw%k<&i’ﬁE’”%
Bpocdy R d g3 A RIFZLRBABHIE 3 e R
PRAET o etk AR E ODR 2 B fi23% o

i =4 §% ;4 (Online Dispute Resolution, ODR ) **
Al E ¥ (MSMES) B Pz gt v 54 12

Rl e

i & APEC & = ¢ R aic? (] 3l £ $5 1 L apfaide 2
FRT o HRNAReR e HFREZYE o M EIFILFAY
B iz

1. ®* ODR % & 8% 45

BiFE T Fire Lz amt ii%ﬁii#%}&#ljﬁﬂ@] o T
FHESP w R RE AT LT S B T AR
M2 M LAl R R E A
1o B R B B ALY L s RS R R 2

¥ % APECH2E ¢ B #8ik® ] Al £ £} a_«wﬁtpg_éﬁ]g_
2 o o

2. NI E Ap B AR 2 B REA T

FRAFHEEF YO gL M L 30w e
£AR S APECHE ¢ R Wik -] 2 £ F R S Rf2
AR AT ARG 2 ] LR ]

3
A BFEMAREMBZ A TRIERE g AEFTIFELRY

=



o

& BB gl A R
3. 88 ODR #4412 % 412 F it 3

Rypa it REAR Y L iR BARS T A RN Z
APREZ RAF 2 P2 8 % o /AR A APEC iF
RE R LA EERY LR RAFERET Ao G
2 AP B E 18 FIR T S 23K o

(=) B3>z

;%ﬁcmR%&ﬂ¢y¢%%ﬁﬁii%ﬁ%1%??
s AP ERERAE AZEL T BER T B2 LR
B4 M < % 0 32 ODR ZHHs A R - e & P
R EEFR AT AR e A fad ODR ¥ v
iR AN VEERESE APEC €320 A ¢
ﬁ?ﬂ’ﬁﬁA%Cﬁﬁﬁé’iﬁﬁ%%MW?SEﬁ
E%ﬁ%(DRﬁﬁx%ﬁﬁ@%éﬁﬁ#{(DR%%%

2 AT % 0 LRGSR i & A E %2 APEC B2 2
FIEFRIFaES -

~

HEAVRFITLFALAE= 20w @ W% ODR # B4k
P s AR E PR ERDE L P B E
ODR ##]2 24| & FlgE s > EMEwEH o 45 I B2
ODR A R%4 B & RIL% ; &% ODR Z 413838 > #&

AR T Rdedpal o o RN R AT - SR 1) 2y
A5 523 2017 & APEC 4p B € 3R> A B ATE M > T &8
PREFEHEFLR ) HRORR AT R Ao dh
BIP SR 2 A0 BE e FOR R R A ALY e S
ERATHEBATT AL > T FEELERIEC > NI

4
A EFEMARBHEE C FRIERE ST AgyTadaiien



Pk 3 IS ODRMFEEF -

iﬁjﬁﬁ’iﬂﬁﬂﬁ“éﬁ’éﬁﬁf%#ﬁ?ﬁéa CET LA
AN N FAL R LSRG A BawTE ke
Qﬁ’4mim‘ﬁﬁﬁﬁﬁwipﬂgﬂﬁ’Tij
REE S AFTRF N E R BEE B LA o ATy
B B R R B R R R A Y RR
ﬁ%éﬁ‘?ﬁiﬁﬂ°%éﬁipf"¢a 7R B w)
Bl o i R BRI - HaeE PR FE'E ODR &
BAB% > PEIE ~ By f2 ODR 4267 i & 4 2 4p b 19 4T -
g S SR

5

A EFEMARBHEE C FRIERE ST AgyTadaiien



%

w3 s 03dV g W E

N
—

|

v

[MﬂgﬁhyﬁﬁW%Fﬁﬁﬁhﬁﬁﬁ

1 AR

/zlﬁw@%>

1.2 % & ’TZ}_.I‘E'_‘]%‘«

ODR %
E B % m
17

- J

2. @?]IE,;‘E\

AN

A 4

13 Rt

1.4 APEC 42 2 ODR z_ fi-/%

.

~

/

R 2
Sy

- /

3. #E
ODR
F12_ % 4

2.2 A ® % APEC 7
2.3 B REF T

N

fZ.l A R ODR L i i’rﬁ—q;\

7

3.1 4w ER
3.2 FIRITLER

A EFEMARBMEZE A TR EREET AEFTIFELR?




Z AR FHR D

(- ) B™ ODR % E #5347 47

A2t g;)r %+ ODR % B » K47 7 B B B 7o
(IrE ®~¥ F = B E) R %—k(&r@g_

E S = e A ?\:i) i ODR B2 <~ i (4r UNCITRAL
ODR = % ~ ¢ ~ Technology Notes ¥ ) §F 3 4 47 - #F it

KR IR 74 B ¥t APEC 422 ODR L% ©
2.1 1% i3 &1 %5 ¥ 3

1 ®*% ODR # E 483 =471 (Fimig 7 9 %wﬁ,ﬁ
a1 1% I8 3 %@79—59%
1. w & & B 32 B B B pA
ODR #p B 7Tk ~ #8418 4
1.1 PR 7 2. FA 45 I 55 1% 5] B’ 7 ODR 4p
Fﬁ@ﬁiﬁ\ DA VR N3
P & & 7% ODR z_ #47

1.;&’*@33 CE MR RS
3 & % e ODR 5,};4
2. 47 T B 2 e % ODR #+41

12 e

1. R RSz~ 22 Hip i
v

2. & 473831 ODR #41:& * J& 7
R P E R ER

13 R%E2E> i

1.4 APEC 44 & i % APEC M *> ODR (5 32 48

TR K 6 AR B

7
A EFEMAREMBIZ A T E£{eEry AGFT A IR



g3 A N APEC 42 & ODR LR F R 4R 4 158 1F
AP HERERLPN T A NEYE ODR % E AR

(=) 2 ODR /w2 3p B 2 R i 2 347

2.

i N 2 (N N O o

LA ARA kY APECHE ¢ R aisc? [ Al £5
SRR S R B 0 F R RS BT
M 2R 2 PR A > B A RHBE I
AR R L S AR B A AR E
T G TR AL AR o

A 2017 £ 27 22 APECE/AL R € % - = ¢ &
(ECL)3#3 M #tc? | 3] & % (MSMES)B2B 4t + 4
247 (ODR)x o3t 4 » FIA R E R ¢ A B
72l (GRELE o B/ RO 2 ¥ 2 %)) (Convention on
the Recognition and Enforcement of Foreign Arbitral
Awards) & B > A kK BB A LIRS T o 48
IARPRHEEH T EAA OB RR D
%ﬁﬂﬁﬁih%osﬁﬁﬂ@%%%%%ﬁﬁﬁﬂ
YrAR T ORIWE AT LAY LAl E 22 2B
o] > At d RSB 48 APEC ik o)
A EF B2B M Lagira i v R 8 6 e
oo FBARFRARN AP R E AR G 2R RE o

EE\*

ER T SR

8

A EFEMARBHEE C FRIERE ST AgyTadaiien



2 2R ODRILRZ M ZRA{ L FwEEF %

%

1 iFim¥E - %

7745 i 5585 B ODR %
3 4P BEJE BT R «*Mpv
B Fﬁéiﬁ*w 175 %2 APEC
Gk Ac? oA £ £/ ODR
%42 37

2.1 * ®] ODR m/jwgs:d

25

%27 APEC #p R g;i 2N
BRSTR X8 LR
2.2 AR %2 APEC ) ﬁ%*«?‘-ﬁ 2 0 ¥R
&}57];‘:“]\ gfﬁiﬂ’}‘r R o .t”
R 3F 2

ﬁfh@ODRWU 1A b i
RICH A AP MR
B AT T R R R R A
N RER P R
R S

2.3 B 457 44

TAKR TR EFAHEEFTT AT
3.7pH A M

%A 58 APEC €3k2 7% 154 (P58 9P {7 %
LN F o mF AR ODR /w2 ApRE 2 RAF 2 K
WAATEL L3 2R 5N RAR T KSR

o

4
[

W

(=) 382 ODR #4122 412 7t 3

9
A EFEMARBHBZ A FTALEREENF ALFT I FELR?



Loaiep g

gL N LB Ry B AR
F5 o MR LIER R 2ARILRE AAR R AR 2 A
A2 7 % o R EAR A APEC 53k ¢ B #akc
JA G ER Y L REAERET > hoie s HApH 2R
SR EELIEL A S

2. 1 {Fmig 2 4 %;%b,ﬁ?:

% 3328 ODR #5411 173 &2 5§ 25 4 3%

1 f/E-l'H?IE _ﬁ %:;‘H},%
—]%7?2"4.?’ .V}@(__“& J—FL#
5 2B BARASLERF S
CNER IR RES= B 3 2 B L is B A%
2= #'”—?—H{E\‘ﬁr-%
3.4 4% J’E&\E‘k 50k 45
S

1. %45 APEC i&&ic? -} 4l &
e W YRS 3 28 A

32 Flitiddk (2B R R R e
¢13F it ODR #74 1 48

JE/ AT FFREITLER

FH AR TR G BT 0

3. R ¥ A

[

RN GE ODR ]2 2 f1& FlgE s 134 &%
M AR E AL R AR A k4 APEC € R
My A g R LA RER > D HAR
Med AL ¥ A APEC FRIp KEF EERF AL

N

e B g

~.

10
A EFEMARBHEE C FRIERE ST AgyTadaiien



r ~ IEH A E

rPERAENE K% ODR # E4B% ~ AR Z 4p Rl 2 A @
2 WALFTAT % £ B RAL o SFRELT W L W FE 25 ODR & E 48
ezl o 3 FIRAHE B L R G
Wz Lo He v £ 4 prkb) 2
ERAER IR SEHEFAY RS
Hit kTR BRI FREH L m ke

B SRR Ao B AR AR R R P
%"‘Eﬁ {544 SRR A 2 eY ) f ¥
732 ODR$8#1{ L& -

A EAE AL AN o L o T RSB R%E 4P M ODR
#**%ﬁ’Tﬁd“@ﬁw?f@ﬁ@ﬁzwgyﬁomqwﬂﬁ
F1 APEC 1 1% 3+ 3 # 1P Fir & Al k0 #-2 AL 6 - ¢ ¥ $7 ODR
B2 BRH I SN BREELL A EFE3 G 0 p W
A BEH ODR 412475 » 822 § 35 5 v e i 4
%4 2017 & APEC M § 3k 0 R S ME L RN B

Ci i EAES V) RIS
e  ARPERRR{GFFLIIBEIIES {47~
P RPN~ B3 B2C 3 M LA R 2 K4 ¥

G B sy B2BODR T 5 0 3 W & R ad H 3 40y
Bed LA G FBRGAER LA A R
ODR T 5> 7wt A K& L2 4e3x% o ¥ £ ODR T S’F'ﬁ%@
EREE QLN T F R T%géﬁ';;#@«jwf;%%g;gi RO E ARG
B ’ﬁrﬁ%[’] v"}x R4 B iﬂb"‘:‘!};@,}r ODR -

11
A EFEMARBHEE C FRIERE ST AgyTadaiien



4

WA R e 2 E A H AR o BN i ODR RV E
b’%;\i*ﬁ_,wapéﬁ'*,zl_g]p\ﬁﬂmq_/‘g’, 44335\‘,3?,?5;\;@&@:}
s L 4 'Fm;ﬁéﬁlﬂ}&
CHERFERTERS
(-) #+HERFER
LAV EHFER 4
I8 »
4 1% P W 2z X pFfe
- AEP A6 B
1.1 3 %) B e ;
i.ﬂ - e
B*% ODR 12 %l ;“5{6@
1 |8 B 48 3 i
i.ﬂ - e
37 13 /B‘*ﬁfﬂfj{\6l@‘
i.ﬂ - p
1.4 APEC 42 & ODR %% | thp Az 3 W
2.1 3" ® ODR /2 :d@i% | AL p 426 B
EL- S F—fl/ n
40 M s , | AEp A3 R
2 w2 22 ;@4 APEC 1) |
MR 47 A p A= 6 B
2.3 B 3T 47 )
& & ODR o AL p A= 6
%%“_}3iéﬂm¢a Q*BL *
3 e ma | AR P Ae 6 B
= 3.2 FlJE 1T 5 23k .

AL KR

FOk§ i

12

£

A BHEHARBHABZAFTRIEREEY] AEFT A EFELR Y




(

- )

TR TR FR

# 51 v {7 B PF AR

P A2

1P B EmIg

1.
CRECRCEERERE:
- = =22 I A
BB | |B BB
% |5 |8 |8 |% |3

1@%} 1.2 E‘?"%H‘-ﬁf‘ﬂ I ———————
ODR %
EARS 1ok o,
k—ﬁ*% L3WREE= = o S e —
2. sim 212 F ODR ;&g
I SRR iV
i e
. 2\ K] S s E
gy 227 B35 APEC ) e
ENF
e 23 MATAEHT ' S R ——
338 E )
ODR 4 |31 #1% &% e ———
#1127
HIEF] 130 o v 4 22
MeiE

kAR AR 106 & 7 7 26 p A

A RFEMARBMEE TR ERREAF ALHET 2

FOR kR TR g

13

erqurwh.T

JE] t D 2
HiEg R



(z) 177 P A28k

261 iF3E P A RLER £

FREEPH |APELHE FRal s

D E 3 % %5 APEC 42 & ODR 2 4p M

PR LA B’“ﬁ’M\E&]?\*’ APEC
5 % ODR 2. -2

17 B % % & ODR 2 4%
e Ly FAEANREN 2 ]
A pA4=E 6 ; % Eﬁﬁ* @‘OI‘DR’ B/ IO
B ﬁﬂ%gﬁ? F\:B—Eg ;}ft»lr*\.ﬂ?"\b"i APEC
L ODR ® g e ODR
W22 18 FR T S 2

-4 p 106 # 7% 26

FHE KR TR E P R

14
A2 EFEMARBMEE A TR EREE REFT A EELR



¥ APEC E3Mic? -} 3 & £ £ irib 2 5 B
- R E A

APEC g3k Mc? /] 4l & £ £ fjai 42 Fde > 1 & (7S
By dend 2 e s @3 FrBr Ll g Lo
BHERP AL SR R EEREF R Rl KA BB
B RE Y LA EA T TV R EFES S AL

1395 APEC 2017 & % w =g - gt 2 Pl AAHFHIA 2 % §
=% (4" FotC on Strengthening Economic Legal Infrastructure Meeting )
AN E 3 (Appendix 3) —APEC s P S +hjaid-£ iwopff @ e
& > wig ¥ % (APEC-wide Cooperative Framework for Online Dispute
Resolution: Accelerating Justice, Accelerating Trade) *2 45 it > >3 K
A S 13 (GDP) #iTF A0%FPIRERR p B 0 NG = 42— ih

FEREBT S o ond? APECHEA A2 A 5X F - 22— >

¥ 5 APEC # }_Tﬁ&% FrPiatesERmied o

LAl fESRHEANBRED VAR - oW BER IS
RSO U iﬁ&ﬁ“%%P’W#gﬂvl “3EG A
B2 GRS HET GRS BT BREA R o SRt
2016 # APEC ¢ FR A BB AT HE YL 6 > T1T L
% 4462 % 5 ® fRA-L 0T 4 bt ikl dE 0 33.9%° 0 BF
7 APEC ¢ A #Ip a2 oo ih 2 g ¥ B & Ay ans Rk
AL A PHBBE AL BRAD AL T EERE (2

2

{
EX

2 Asia-Pacific Economic Cooperation [APEC], 4" FotC on Strengthening Economic Legal
Infrastructure Meeting, Appendix 3, 2017/SOMZ1/EC/029 (Feb. 27-28, 2017).

® WORLD BANK, Doing Business Regional Profile 2017: Asia-Pacific Economic Cooperation
(APEC) (2016),
http://documents.worldbank.org/curated/en/525841478848841792/pdf/110160-WP-regional-PUBLIC-
ADD-SERIES-APEC.pdf (last visited Sep. 27, 2017).

* Supra note 2.
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&k Feng KR A B K% R £ ¢ < (Hong Kong International
Arbitration Centre, HKIAC ) ~ #74c 3 B % @ # ¢ .« ( Singapore
International Arbitration Centre, SIAC) ~ #7448 F: B 4% ® 3 484
( Arbitration Institute of the Stockholm Chamber of Commerce,
SCCC)~ &3t R% @ #4% g« ( London Court of International Arbitration,
LCIA)2015 & 3 2016 & i 44 % 2 2 2a2h 38 L 0 4807 2 i 1 11-19
B2 2E° TREWANT R 2 Y2 féggk;;z_%‘ja His &g
RI% ® R A - o f R F RS LR

T
=g
ATl o RRT R AAAREL RE A

-

BEAMS T DN
SR IENSEsl X EIE
Fla e M4 B352 - 2 Ra2f IR LaopTFa g 0
R L BEAT EL A BERTE M4 E5 - 2 (T

H UG RS FR- RS A

doET R B Y ] Jﬁ%’zﬁﬁwﬁﬁz » APEC 5 i
Z A ¢ (Economic Committee, EC) 2 I 3 it g7 & 41 3L o 28 4 #
( Strengthening Economic Legal Infrastructure, SELI) 21 & 2. %] &

> Id.

® ASurvey of the SAIC, HKIAC, LCIA and SCC Case Statistics, BAKER MCKENZIE,
http://www.bakermckenzie.com/en/insight/publications/2016/12/costs-and-duration-of-arbitration/ (last
visited Sep. 27, 2017).

" Supra note 2.

% 1d.
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http://www.bakermckenzie.com/en/insight/publications/2016/12/costs-and-duration-of-arbitration/

( Friends of the Chair, FotC )+ 2017 # % - & 5734 R ¢ € & (First
Economic Committee Meeting) # » 3% 41 THc? Al £ £ B2B s+ &
#iFAEHE 71 17354 (Work Plan for Developing a Cooperative
ODR Framework for MSMEs in B2B Transactions) 231 72+ 4 d %
W?rﬁﬂﬁﬁﬁ%ﬂ%ﬂﬁﬁJiﬁii¢£ﬁ%%—é%%i%

32017 # % - 5 &%L R ¢ ¢ & (Second Economic Committee
Meeting) % it > 47% iz % % k3% F (co-sponsor) «hg fi 48
CH B RN A E S P R AR
Bi\%ﬁg~L€§~W#§&$ﬁ§~ﬂ%~£%§~&&%;
A pEa g g g R

APEC FxZE 2 B ek AL L EF REDBR X R A%
W2 St A 18 kp M ERMEYT 542 F ¢ (United Nations
Commission on International Trade Law, UNCITRAL) S A R L

N\

R AP < 2 (Technical Notes on Online Dispute Resolution )
(v 2 p g fanmse)’ Doy 22 IMERNPETEELR §
TEMAAERERBRILIBEGH > SRR BRI S
Lo AR SRR R 2 R ST 2 2 TR B E PN

2 RUGERME T b2 Ao B0 e BERP 2 a3 £ A58 1

® See Asia-Pacific Economic Cooperation [APEC], 4™ FotC on Strengthening Economic Legal
Infrastructure Meeting, Appendix 1, 2017/SOM1/EC/029 (Feb. 27-28, 2017).
0 Camm 2017 #& I 4 mis T’F(APEC) AL R % - = §R(ECL A u;, ®ol wm
N gFi;(AHSGIEs)’HgM EXRDFIFL ) TR E B TS [&]iﬁ » F 2 (2017) -
Hor2017 $- AL R g FRABEVEERRFDEAMG IR 4K 5T B R
F~ed @ T F TSP T - RE '**Efé"%( CERRBEEAS RS AEARLR 0 H
e B A NP RAESND ANER o
12 Supra note 2.
3 UN COMMISSION ON INTERNATIONAL TRADE LAW [UNCITRAL], UNCITRAL Technical
Notes on Online Dispute Resolution (2017),
http://www.uncitral.org/pdf/english/texts/odr/\V1700382_English_Technical_Notes_on_ODR.pdf (last
visited Sep. 30, 2017).
4 See GA. Res. 71/138, U.N.Doc. A/RES/71/138 (Dec. 19, 2016).
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http://www.uncitral.org/pdf/english/texts/odr/V1700382_English_Technical_Notes_on_ODR.pdf

R L HRARE L2 RAEE R d R
WERL > B ap 2 P LR A R g A h s pig

T 2en MRS s p RO 1 g APEC $ikc
TAEERR L SRR A & o

7‘&«-

.
e
‘9
Y
A
R

Y MERREF iﬁgﬁ: ERF S I
®o B SR 2 G Ak ok b SRR
Ak WAL B gR A R R R AR 2 o T (fairness )~ 1% B (transparency ) »
i %% =42 R (dueprocess) £ § B (accountability ) % & 32 )t
'fa-fg“\‘:a\‘@ﬁl{‘f N R N X e S i ’}ﬂ’“ﬁ‘&ﬁiii’%ﬁ’ii#ﬁﬁ

FIAEHFTFEM2Z R > LR FE AR IR €3k F 13y
fRiA  FEBCR D 2 N 2 A g 2 R i B i 3

(0N (SR 3)e Flt 8 LR ERT & - BRI
B SRS R AR S W LA i
Bfe BT EERWMARMAET LR A L
LY AL PR S R L spf2AT 5 (ODR platform) ¥ (%
LE4) -

.
.
See supra note 13, at para. 7-17.
Supra note 2.
Supra note 13, at para. 19.
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UNCITRAL — ODR Phases

Each phase acts like a filter. resolving a percentage of disputes

Enforcement
Buyer/
Seller Arbitration
Facilitated
Settlement
Negotiation
ODR
Diagnosis Provider/Arbitrator

7ok kR APEC 4th FotC on Strengthening
Economic Legal Infrastructure Meeting

B 3UNCITRAL 4+ £ =42t f

UNCITRAL-ODR Case Management System |

ODR platform
generates, receives,

stores, and exchanges Resol
electronic 2
communications Exchangagy ** . m‘r
administiator
Platform provides
diagnosis/
facilitated
settlement tools
Seller Buyer
Seller Buyer
e | Al -—) | -
ODR communications peocess
Lyt sin go through the
platform

ODR Administrator

ODR administrator coordinates ODR proceedings including, where
appropriate, the ODR platform

75k sk ik ¢ APEC 4th FotC on Strengthening
Economic Legal Infrastructure Meeting
Bl 4 UNCITRAL &b & =4i2/d-4 12 § 5%
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%%Bﬁ?%*%‘i%”‘ EC ¢ f 487 4r w5 o 7 =
] s S IEE IR L - S BRI W PRI |

AR P EMY LA EXBAP RER

A4 > APEC iFR Az - B & (FIE 4 ( APEC-wide Cooperative
Framework for ODR ) o pt ZE #2& = 2 4= % #-f £ 83 ¢ Jz 7 (B2C)
mawp»jﬁ,@qﬁﬂw(—)ﬁﬁjﬁﬁﬁw WEidmgs
BEARF RS > ¥ LY ﬁ"éi#ﬁﬂ.f‘:%-‘ic (HBRPE (=) 7 A xﬂr;E
mé;ﬁp%i o FRF L REREEES 2 bl (B E R

ZH 45§ ¥ ¥ 2%) (UN Convention on Contracts for the
International Sale of Goods, CISG) ~ (% 7 & & ¥ = ¥ ) (Hague
Convention on Choice of Court Agreements ) % » 3 &) 5 & ér‘ [£9%1 3
PR (2) TE- L APEC g i a2 g RBY R AR
(B2C) s+ &q%ﬁ’mi—t}i# T A A %g\;l APEC
e A S EBBR SRR (B2B) M LsiaiAia 2 o0 Apy
i o

TR OE R ']V_J;t’f”iz%ﬁg

gl

APEC % iE#Mc? /| Al £ £ (B2B) #} £ shf3i-£ (v %4
AP T w R APEC 2 2 ALY A sy R R A g T

2 pldrde LB T 5 ebay ~ i TR sk o
P blhe? WA BT
2 Glheg ' m g (European Union, EU) ~ £ ' [ ?'\5*?& ( Organization of American States, OAS )
TEHRE T REEM P LA T L .
% Supra note 2.
% d.
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r B oR FL2

('_)%ﬁd I ZEEE R EEMPZEN SR - K

( Harmonizing the Laws Using Existing Instruments )

LA LR APl A APEC € B REIE L &
TR BAEER Y RRIEZHETE R 0 FT
cEFIEB o BB REE R E e (K
WA H TR K% 2 % ) (Convention on the
Recognition and Enforcement of Foreign Arbitral Awards ) ;

RIZR AR~ 2 Gldo (B ERRE T 4224 F ¢ W%
7 7% #0452 )(UNCITRAL Model Law on International
Commercial Arbitration) ~ (B & IR 5 % 242 f € T+
BAR ) ( UNCITRAL Model Law on Electronic
Commerce ) ~ (B £ W= Z g+ § Fdau=49) (UN
Convention on the Use of Electronic Communication in
International Contracts ) ~ (% £ RIB*% f # § § ¥ 52 5)
(CISG); 2z H s Flu i A p 5%

FHAPM B R Y o ¢ B s B0 (I
SRR EZHRY TFEADE) N AT B R Rt

HEX AWM P EmEEEr t2 53R 5
APEC s + & =32/ & T’F#ﬁi%’_@ A S VT S
]#l’/ﬂ—*fi’ﬁ*{f"7 a1 0% o

ﬁ”“ﬁ*@iﬁﬁﬁﬁﬁﬁﬁﬁﬁﬁﬁjW#ﬁ%ﬁﬁ
L
©

2 4.
% Asia-Pacific Economic Cooperation [APEC], Vision for APEC ODR, 2017/SOMB3/EC/015 (Aug.
25-26, 2017).
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(

R ook (R o RS 2805 5) ¢ e & &
FUARE e g AR o (BMERRET 2L H € N
BARR A REEE) 22006 E B F T EALRY SRR
i G B RTE FEFENT 5 APEC € BRIV 14 E

s

o

> - BAY s #3242 5 (Building a Sustainable
ODR Platform)

- =k f24 2 % (turnkey solution) % 2% & 0 B APEC
MPELBEApEs - BEFaFMKT S (common

technological platform) *® - APEC 4 & a2 = %+ £ k2

I SGTE S WL R S T R S
APEC g foefmp i T ;,Zﬁ;%ié’ﬁwﬁﬁmga
T o SE Y EF AN 3R LTS B o

oW LA bR (5 ¥
BREE) BB F 2SN PR R F R4 R
N ¥ A R EL
FEFZAANCEALZEEER (WP ) L3y
deip i F ot fEE T AREAAR DA B R T A

-,

ST ¥ ob o, Lz EF

2" See UN COMMISSION ON INTERNATIONAL TRADE LAW [UNCITRAL], UNCITRAL Model
Law on International Commercial Arbitration 1985 with Amendments as Adopted in 2006 (2008), at

8 Supra note 26.
% Supra note 2.

4-5, http://www.uncitral.org/pdf/english/texts/arbitration/ml-arb/07-86998 Ebook.pdf (last visited Oct.
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http://www.uncitral.org/pdf/english/texts/arbitration/ml-arb/07-86998_Ebook.pdf

FEF RN B TR FH G L

i ﬁ*/i‘ﬂ’hﬁ IL b 32?13@

TolfF o wmT o R PR L FAAMAS L AR
LRSI F AT B Y 2 E R KA T
SELAR KT IRTTI AET -

P - REBD R LR (Harmonizing ODR

Rules) *°

APEC fgf Bt & spjai-Jepps - 3 5 & Pl iR fe
Freh- Rftos KPP L R P2 AZREARR] - B X R
Plez A2 B 3R] k3t 4 £ Y 1 Al & % B2B £ 313
A2l Ao ] R R R 0 S R AE R i
o NSRBI R IR Y 3 2 RRE AR SRR -

YR B g v 2R (conflict of laws) B AL :hig st

¥pf% > APEC s+ & =3 /% AR AL B2 4 0 T 0 EVANQ:
ERA%EFFE R 25025)(CISG) TamB i+ 5§ §
i%ﬁﬁﬁii%ﬁ%#ﬁiiwﬁﬁ&f%@%%ﬁ
APEC ¢ AR £ (HMERMME LS R § FH9259) o8
‘ﬁﬁfﬁ?%ﬁﬂué%é%@%kgﬁﬁgﬁpiw%@giA
BB DR AIL AR HASORA T T EA
SRR =T LR DA LR S I EARE
Fopd (WMERREFFEEE929) Fodgr
N LA EEL R pEF G g8
¥ SR e
w ) 1% B % 4 sy 4 245 (Building Capacity )
30 Id
% g
2 g
23
A EFEMARBMEE A FRIEREET] AEFT I FELRY



-t
T

7

o

i%oN%C%%@JiﬁH%#ﬁﬁﬁﬁ%?WH
TAEE S F R R B o TR TR
4 5 i

HNZEAMBHIEEE S fEAE T E B T
A 7 5

Wit w B IERA L LR 8 (FHEEL R 0 o0 APEC Tk

R
vl Al g ¥ B2B s i;%ﬁ;’,L#f#g 1 irRd ¢ o B B

*ZAPEC H B AaM L [l 251 15/ g i blde: £ RF4

R ¢ (APEC Business Advisory Council, ABAC)~ & + i ixdp %

/|- 22 ( Electronic Commerce Steering Group, ECSG )~ # /|- & ¥

1 ¥} %2 (Small and Medium Enterprises Working Group,
SMEWG ) ~ & 7 #F # 1 i¥ -] & ( Telecommunication and

Information Working Group, TELWG ) ;
CEFTAMATE T MRS
e LA L
B S HEARAARE AR

.}gi:f f‘y.l‘;;

¥ Supra note 26.
¥ Asia-Pacific Economic Cooperation [APEC], Proposed SELI Work Plan for Developing a

Cooperative ODR Framework for MSMEs in B2B Transactions, 2017/SOM1/EC/046 (Feb. 27-28,
2017).
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FRRCS
o F Ap AP F B L
2 2017# 8% $-xgAL R £ (ECOHM § % E R

2017 # 8 ' APEC feAfm o? 3P 7 “7E 52 % - A G/RL | €
(EC2) » &2 APEC iE&ic? | Al £ F R L =hiz 33k cheg
R AREST TR AHERILAN L & g3k (FotC on
Strengthening Economic Legal Infrastructure 5th Meeting) 12 % 3 it &
e A N st £ =gz;40 w28 F 4% (Discussion on SELI

Work Plan on Online Dispute Resolution)# 3¢ ¢ -

X ECEEE RN EEEE R SRS S N ICE
BN F s REE) Eﬁ N EFEEILPE B APEC 53R AP /)
A AR SRR R i I APEC gidgd APEC ¢
WA S RPN AE R LA AP % ¢ B WA 2
Wmiwo e d Log R M APEC Eakic? [ Al R AR TR
ﬁémﬁﬂ RiER X fRL ¢ AMA KR E AN 2T G TRl

APEC ¢ Ait(e 2P AR~ £+ B RE FHFL )N E%RA
FRLEINPRFEEFEYFRBOLRFANF IR TR
7 APEC ¢ AMIRp e F R 2 Fagrd2omt Fiiid
S rPfRA-T Lo or g (a8 i (Alternative Dispute Resolution,
ADR)shiepe it T o & F 3 2 &K » { ZmBR EFFHTH

B

p 4~ & % Yoshihisa Hayakawa =74 % g & B 2 % ¢

('National Consumer Affairs Center of Japan) z 53 § # ¢ ~
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( Cross-border Consumer Center Japan, CCJ) B ¢
Fla R sl g s R g ke HFEIRG A AEP AR

iéémﬁﬁPb%m%ﬁgﬁwﬁﬁiﬁvzjﬁiﬁagﬁ%ﬁ
Lo S W L bk ¢ ,\35

MEESH o RN R F e AN LGV AR ALY LT 3%

bEiEr - BrEREAMEAL SRR T Lo z_%,%%—“zAdaChen

SRR 2 TR R T E AR 2 B
ARy F ARG B3 x

BEAF WA EI AL MFRR LB R AR TR L
B BN R R WA TR AE Y ek AR B S RED
JRFS 0 WA R BB L A 20 B VR 2

(\J
[
i
é;‘l

s T I R RTTR T S R L PRI e B 1Y I G
TR b E S RFEZ RIS PV R X Tk FEE R
TEARME RS CRBE ARG R gr s s pRE
PASFELL BT R AR EE LS FR ALY
‘v £+ % Nicolas Vermeys 4 3 chPARLe + & 7~ & 5 & &) § v

3
Wom b p s e 2= s o ., 38
EHREFFRPFEEELRRE P af7E 27 o

~

§ R $5*€%%§* = SO N3 6]
EWhR P FAPLERAT S ivT 5 EE
EASEREE L% 1 E SRS Nt R gi % A &R
M2 2L REF 0¥ LR L RAHEY TAUEET 5T L
BRESTH B eI AERE - Ra - d N HEERE O LELT R
WA - R ¢ ARG i £ § B WP 57 il 3

¥

TR
¢ A

2t

N

3 BB &
/\
f

¥ g imEadiEeyy—RiY % + ¥ ¥ — - https://ccj.kokusen.go.jp/ ($- 2 FIF P
2017/11/13)
® 4 -/*Tzl/zfma.’*r\ﬂﬁz‘kp * e
https.//www.2|wsft gov.cn/portal/main/domain/lassenNewsHelpList.htm?spm=al1z8s.8020632.0.0.2016
50c5P4WEFIr (& & % po:2017/11/24) -
37 Kﬂ_ *m Hog 331,&/2_):,0; «F‘;;I' t: s
http://www.netcourt.gov.cn/portal/main/domain/index.htm?spm=a1z8s.8020637.0.0.a778a34eQhmzL
(B 151 p © 2017/11/24) -
B pavph- IR L S FZEH(C)6 -
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https://ccj.kokusen.go.jp/
https://www.zjwsft.gov.cn/portal/main/domain/lassenNewsHelpList.htm?spm=a1z8s.8020632.0.0.201650c5P4WFlr
https://www.zjwsft.gov.cn/portal/main/domain/lassenNewsHelpList.htm?spm=a1z8s.8020632.0.0.201650c5P4WFlr
http://www.netcourt.gov.cn/portal/main/domain/index.htm?spm=a1z8s.8020637.0.0.a778a34eQhmzL
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Yoshihisa Hayakawa 7 #% f# APEC » &%} & =8 (345028 2 i 3 480 50
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BLoh s B APEC B RHCY (1 & X TR L iak £ F g b
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F SR ET RN LY P
- it

APEC fic® | 4]
SR ACY AL YR
3OE ROF] R At 2w
AR B “%J@?INIFT@ Jrfr%‘f“ T | e S R
M A A R BT IEE o R B R 1 6 R Y

B S apiai g wip R 60 R Z 4 e R %ﬁ’@i}p\:{g%,_‘?

PR B S R EY FF L (B2C) 5 AER -

>\+
—mde v
3l
*“‘F i
24%‘?
:{a
o
=

TR > Wg g R AR Lo ) L giad
SLEAREE R R L ELY Tl 2R R

( Organization of Amerlcan States, OAS) ¥ & Ml T+ F a3 7 &
SRR e N ey R 1‘#]_& ( Draft [Model Law/Cooperative
Framework] for Electronic Resolution of Cross-Border E-Commerce
Consumer Disputes) **» 7 8.1 g id-ij % L EE Ry FTLL P

i 0

|
1

?»E%Wi}auA%Cgﬁ%;&’ﬂ;m%,d\i%é
B E R R bR T R K s (Procuraduria
Federal del Consumidor, Profecto) #% i % & & 4 i I

s p AR A% .« (National Consumer Affairs Center of

Japan) #1iE s i ¥ a = (Cross-border Consumer Center Japan,

“ See EUROPEAN UNION [EU], Online Dispute Resolution Site,
https://ec.europa.eu/consumers/odr/main/index.cfm?event=main.home.show&Ing=EN (last visited Nov.
30, 2017).
** See ORGANIZATION OF AMERICAN STATES [OAS], Draft [Model Law/Cooperative
Framework] for Electronic Resolution of Cross-Border E-Commerce Consumer Disputes (2010),
https://www.oas.org/dil/esp/CIDIP-VII_doc_trabajo_gt proteccion_consumidor_anexo A__Borrador
Ley Marco_Cooperativo_Modelo_Solucion_Electro.pdf (last visited Nov. 30, 2017).
*® See PROCURADURIA FEDERAL DEL CONSUMIDOR [Profecto], How to Complain in Profecto,
https://www.profeco.gob.mx/Folletos/Queja_ing.pdf (last visited Nov. 30, 2017).
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8 Commission Regulation 524/2013, 2013 O.J. (L165) 1.
8 Commission Regulation 524/2013, Recital 15, 2013 O.J. (L165) 1, 2.

R r*i;%fu/i—a‘p EN R MRy SRRARAE Y R FhR AL S0 b
BEX B E 2 poha (75 ehiE i p 2 4 (any natural person who is acting for

purposes which are outside his trade, business, craft or profession) - Council Directive 2013/11, art.
1(1), 2013 O.J. (L165) 63.

# Supra note 44.

% See EUROPEAN UNION [EU], Online Dispute Resolution View Timeline Page,
https://ec.europa.eu/consumers/odr/main/index.cfm?event=main.complaints.timeLine (last visited Dec.

8 Commission Regulation 524/2013, art. 8, 9, 2013 O.J. (L165) 1, 12.
8 See Commission Regulation 524/2013, ANNEX, 2013 O.J. (L165) 1, 12.

35

A EFEMARBHEE C FRIERE ST AgyTadaiien


https://ec.europa.eu/consumers/odr/main/index.cfm?event=main.complaints.timeLine

T (e R @)t E A i 233 (

(7)¥ 37enf S8 PRAEEET] 5 (8)AF &2 JRIR % 18
AU TN FERRESY R FIHS9)

AN rr"\'PRzZrml% @,(10),;; AN

P (A)F R AT I RTIR #&W (12)% =

LE 2w ‘a' B tt& gL 2 e f L (13)
dosrendg Al s ()RR B (15)&:«\2’ O

¥ oAy ﬁmi# R sy 44 (ADR entity) 3
B R R 2013/11 3 A i A s R4y

£ % 13y 2 fa' boERIFN KRR P R

#/i‘tg‘f#“l /ﬂ 2 ;Fllz sz‘,),(16)—§r"?' ;’i‘—” f:".»

7

o BN PRI

’«\
Yo
‘ﬂ%

-fnTJ
PR OORIEHERE ATRES G R hF AL
£ iR o

2. & =yfz s an £ { (agreement on dispute resolution
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3. X iR 2 Y 7 (dispute handled by the dispute
resolution body) : ¥ % # i*“’“ HpEApEE L s L
Jerb B g pEHY AT BE R E R anE R

8 «Member States shall ensure that traders established on their territories inform consumers about the
ADR entity or ADR entities by which those traders are covered, when those traders commit to or are
obliged to use those entities to resolve disputes with consumers. That information shall include the
website address of the relevant ADR entity or ADR entities.” Council Directive 2013/11, art.13(1),
2013 O.J. (L165) 63, 75.
8 Commission Regulation 524/2013, art.9(3)(a), 2013 0.J. (L165) 1, 8.
% Council Directive 2013/11, art.19, 20, 2013 O.J. (L165) 63, 77-78.
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P BEIRLaAT 5P SET S ®

N
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o g % ( European Consumer Centres Network,
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Commission Regulation 524/2013, art.9(6), 2013 O.J. (L165) 1, 8.
Commission Regulation 524/2013, art.9(7), 2013 O.J. (L165) 1, 8.
Commission Regulation 524/2013, art.9(8), 2013 O.J. (L165) 1, 8.
Council Directive 2013/11, art.8(e), 2013 O.J. (L165) 63, 74.
Commission Regulation 524/2013, art.10(b), 2013 O.J. (L165) 1, 9.
Commission Regulation 524/2013, art.10(c), 2013 O.J. (L165) 1, 9.
Commission Regulation 524/2013, art.7(1), 2013 O.J. (L165) 1, 7.
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B €200 & o L =% g3%7 T2 %=1 %] = (Working
Group HI) §eisi 2 & el b £ g ie (787 4 355 0 3% (7]

% Commission Regulation 524/2013, art.7(2), 2013 0.J. (L165) 1, 7.
% Commission Regulation 524/2013, art.7(5), 2013 O.J. (L165) 1, 7.
190 Commission Regulation 524/2013, art.7(6), 2013 O.J. (L165) 1, 7.
191 Sypra note 13, at x-xi.
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102 |d

13 pprsp 2 25w F YR Lu0z #-18 42714~ [F] (Section 1V-Scope of ODR process) @ 3
e g M LR E AT g B & ¥ % & ¥ (business-to-business) v 2 & ¥ i # —"ﬂ"
(business-to-consumer) ¥ % % #1314 147 % - Supra note 13, at para.22.

104 Sypra note 13, at vii.

195 1d. at para.5.

106 |d

Id. at para.6.
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BT P Sy iR Ae e Ap B R P G0 S RJT B RT 2 A
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199 <Online dispute resolution, or “ODR?, is a “mechanism for resolving disputes through the use of

electronic communications and other information and communication technology”.” Supra note 13, at
para.24.

19 gypra note 13, at para.26-27.
1114, at para.28.
12 1d. at para.31.
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17 1d. at para.33-34.
UB gt A 2w Bt g BTG QAP A i A T S IR g 4o RIE A B RIE A
Gk LR 3 ERE R 5 (D) wfl;e‘ LA ESIEd ;5 (C) fRAT itk (d)  dRg A% A
RIL A chE 2R H W ERARES N ;(e) Fipdaiir, ¢ 7 F R84 - Id. at para.35.
11914, at para.37-39.
120 1d. at para.40-44.
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121 |d. at para.45.
122 |d. at para.46. “[I]t is preferable that the ODR administrator appoint a neutral only when a neutral is
required for a dispute resolution process in accordance with any applicable ODR rules. At the point in
an ODR proceeding at which a neutral is required for the dispute resolution process, it is desirable that
the ODR administrator “promptly” appoint the neutral (i.e., generally at the commencement of the
facilitated settlement stage of proceedings).”
123 1d. at para.46-47.
124 1d. at para.48.
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¢ Asia-Pacific Economic Cooperation [APEC], Vision for APEC ODR,
2017/SOM3/EC/015 (Aug. 25-26, 2017).

e Asia-Pacific Economic Cooperation [APEC], 4" FotC on Strengthening
Economic Legal Infrastructure Meeting, Appendix 1,
2017/SOM1/EC/029 (Feb. 27-28, 2017).

e Asia-Pacific Economic Cooperation [APEC], 4™ FotC on Strengthening
Economic Legal Infrastructure Meeting, Appendix 3,
2017/SOM1/EC/029 (Feb. 27-28, 2017).

¢ Asia-Pacific Economic Cooperation [APEC], Proposed SELI Work
Plan for Developing a Cooperative ODR Framework for MSMEs in
B2B Transactions, 2017/SOM1/EC/046 (Feb. 27-28, 2017).

e ASSOCIATION FOR ENTERPRISE OPPORTUNITY [AEQ], Bigger
than You Think: the Economic Impact of Microbusiness in the United
States,
https://aeoworks.org/pdf/Bigger%20Than%20You%20Think%20-%20
The%20Economic%20Impact%200f%20Microbusiness%20in%20the
%20United%20States.pdf (last visited Dec. 20, 2017).

e A Survey of the SAIC, HKIAC, LCIA and SCC Case Statistics,
BAKER MCKENZIE,

http://www.bakermckenzie.com/en/insight/publications/2016/12/costs-a

nd-duration-of-arbitration/ (last visited Sep. 27, 2017).
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e Council Directive 2013/11, 2013 O.J. (L165) 63.
e Commission Regulation 524/2013, 2013 O.J. (L165) 1.

e EUROPEAN UNION [EU], Online Dispute Resolution Site,
https://ec.europa.eu/consumers/odr/main/index.cfm?event=main.home.

show&Ing=EN (last visited Nov. 30, 2017).

e EUROPEAN UNION [EU], Online Dispute Resolution View Timeline
Page,

https://ec.europa.eu/consumers/odr/main/index.cfm?event=main.compl

aints.timeLine (last visited Dec. 12, 2017).

e GA. Res. 71/138, U.N.Doc. A/RES/71/138 (Dec. 19, 2016).

e ORGANIZATION OF AMERICAN STATES [OAS], Draft [Model
Law/Cooperative Framework] for Electronic Resolution of
Cross-Border E-Commerce Consumer Disputes (2010),

https://www.0as.org/dil/esp/CIDIP-VII doc trabajo gt proteccion con

sumidor anexo A Borrador Ley Marco Cooperativo Modelo Solu
cion_Electro.pdf (last visited Nov. 30, 2017).

e ORGANIZATION FOR ECONOMIC CO-OPERATION AND
DEVELOPMENT [OECD], Enhancing the Contributions of SMEs in a
Global and Digitalised Economy (2017), at 4,
https://www.oecd.org/mcm/documents/C-MIN-2017-8-EN.pdf (last
visited Dec. 19, 2017).

e PROCURADURIA FEDERAL DEL CONSUMIDOR [Profecto], How
to Complain in Profecto,

https://www.profeco.gob.mx/Folletos/Queja_ing.pdf (last visited Nov.
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e UN COMMISSION ON INTERNATIONAL TRADE LAW
[UNCITRAL], UNCITRAL Technical Notes on Online Dispute
Resolution (2017),
http://www.uncitral.org/pdf/english/texts/odr/\V1700382_English_Tech
nical_Notes_on_ODR.pdf (last visited Sep. 30, 2017).

e UN COMMISSION ON INTERNATIONAL TRADE LAW
[UNCITRAL], UNCITRAL Model Law on International Commercial
Arbitration 1985 with Amendments as Adopted in 2006 (2008),
http://www.uncitral.org/pdf/english/texts/arbitration/ml-arb/07-86998

Ebook.pdf (last visited Oct. 1, 2017).

e U.S. SMALL BUSINESS ADMINISTRATION [SBA], Table of Small
Business Size Standard Matched to North American Industry
Classification System Code,
https://www.sba.gov/sites/default/files/files/Size_Standards_Table.pdf
(last visited Dec. 20, 2017).

e \WWORLD BANK, Doing Business Regional Profile 2017: Asia-Pacific
Economic Cooperation (APEC) (2016),
http://documents.worldbank.org/curated/en/525841478848841792/pdf/
110160-WP-regional-PUBLIC-ADD-SERIES-APEC.pdf (last visited
Sep. 27, 2017).
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s 12017 E T KA SAE R AR H(SELDL A 2 4
(FotC) § shikAz2 H ¥t

FotC Strengthening Economic Legal Infrastructure (SELI) 5" Meeting
25 August 2017
Ho Chi Minh City, Viet Nam

Agenda
Key Objectives of SELI 5" Meeting:

e Discuss any project proposals relevant to strengthening economic legal
infrastructure

e Explore collaboration with other APEC fora and international organizations

e Updates on APEC-wide cooperative framework for online dispute resolution

1. Welcome remarks (5 minutes)

2. Overview (including collaboration with other APEC fora) (10 mins)

- Updated Work Plan (Appendix 1)

3. UNCITRAL Congress on Modernizing International Trade Law to Support Innovation

and Sustainable Development (5 mins)

- Program (Appendix 2)

4. ABAC Asia Pacific Financial Forum and the Fourth APEC Financial Infrastructure
Development Network (FIDN) Conference on Financial Infrastructure Reforms (5
mins)

- Program (Appendix 3)
5. Workshop on Simplified Business Registration and Incorporation for APEC (5 mins)

6. APEC-wide cooperative framework for online dispute resolution (ODR) (10 mins)
- ABAC Survey on ODR for members of ABAC (Appendix 4)
- Policy Discussion on the SELI Work Plan on ODR (Appendix 5)

- Collaboration with other APEC fora and international organizations

7. Any other business and open discussion (15 mins)
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8. Concluding remarks (5 mins)

Strengthening Economic Legal Infrastructure (SELI) Work Plan (as at August 2017)

Name of the FotC: Strengthening Economic Legal Infrastructure ("SELI")

Coordinating Economy: Hong Kong, China

Membership Principles: All member economies are invited to nominate designated legal

advisors or officials with legal background from relevant authorities or agencies.

Objectives:

1. To raise awareness of the role and importance of legal infrastructure for economic

developments;

2. To promote understanding of relevant international standards and international

instruments useful for strengthening the economic and legal infrastructure of member

economies; and

3. To identify areas for technical cooperation and capacity building among APEC

member economies (in collaboration with relevant international organizations such as

HCCH, UNCITRAL, UNIDROIT and the World Bank Group).

Scope of operation

1

1. SELlis to serve as a network of focal points for relevant legal advisors and officials:

(i)

(ii)

(iii)

(iv)

(v)

(i)

To exchange information on legal infrastructure relevant to economic developments
(including sharing of their law and practice in the relevant fields);

To develop and enhance in-depth understanding of international economic law
including relevant international instruments such as the Hague Conventions and
UNCITRAL and UNIDROIT instruments;

To share experiences and expertise on activities relevant to the implementation
of these international instruments and to develop good practice guides in specific
legal areas;

To identify areas for capacity building and technical cooperation on the
implementation of international instruments or improvement to legal infrastructure
essential to economic developments;

To examine, when possible, the importance of legal infrastructure on trade and

investment flows;
To develop and review appropriate action plans, when necessary; and

1 The specific activities are contained in the schedule to this work plan.
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(vii) To do outreach and public relations to APEC Stakeholders on the achievements of

the group as and when appropriate.

2. In collaborating with other relevant APEC fora and the legal sector in member

economies, SELI will serve as a forum:

() To coordinate and discuss as appropriate the implementation of cooperative
initiatives such as but not limited to Structural Reform with other relevant APEC fora
(including other FotCs) and relevant international organizations;

(i) To report progress and outcomes of each cooperative initiative to the EC, and when
necessary make recommendations thereto; and

(i) To invite when appropriate other relevant APEC fora, such as ABAC and SMEWG,

and/or other relevant experts to participate in or observe the group’s activities.
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Schedule — Operation Plan (2015 - 2017)

(Living document: to be updated and may be changed at any time in light of the latest developments and further inputs by members)

Activity Proposing APEC Economy Other APEC Fora/ Organizations Timeframe
Completed project on “Effective | Hong Kong, China HCCH EC2 2015
enforcement of business contracts UNCITRAL
and efficient resolution of business
disputes through the Hague Choice
of Court Agreements Convention”
Completed project on “Assessing | USA FotC EoDB 2015 - 2016
APEC Getting Credit and Enforcing HCCH
Contracts Frameworks according to UNCITRAL
International Best Practices
(including UNCITRAL and Hague
Conference Texts)”
Completed project on “Alternative | Hong Kong, China UNCITRAL EC1 2016
dispute resolution - the key to PCA
efficient settlement of business
disputes”
Completed project on “Supply Chain | USA HCCH EC2 2016
Finance and Implementation of | Hong Kong, China UNCITRAL
Secured Transactions in a | Mexico UNIDROIT
Cross-Border Context” World Bank
Completed Joint PSG-SELI Policy | Chinese Taipei HCCH EC2 2016
Discussion on “Improving | Hong Kong, China OECD
Participation and Transparency in UNCITRAL
Policy-Making and Implementation” PSG FotC
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Completed project on "Use of | Hong Kong, China HCCH EC1 2017
International Instruments to UNCITRAL
Strengthen Contract Enforcement in UNIDROIT
Supply Chain Finance for Global World Bank
Businesses (including MSMEs)” EoDB FotC
Completed project on “Using USA CPLG EC1 2017
Competition Assessments to Peru
Eliminate Unnecessary Barriers to Viet Nam
Competition” New Zealand

Hong Kong, China
Completed Policy Dialogue on USA EC1 2017
Cross-Border MSME Access to Chile
Commercial Justice Hong Kong, China

New Zealand

Viet Nam
ABAC Asia Pacific Financial Forum ABAC Annual
The Fourth APEC  Financial ABAC July 2017
Infrastructure Development Network World Bank Group
(FIDN) Conference on Financial
Infrastructure Reforms
Modernizing International Trade Law UNCITRAL July 2017
to Support Innovation and
Sustainable Development -
UNCITRAL 50"  Anniversary
Congress
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Workshop on Simplified Business USA [UNCITRAL] EC2 2017
Registration and Incorporation for
APEC
Possible project on “International Viet Nam CL&G FotC [2017 - 2018]
Workshop on Protection of Small Chinese Taipei
Shareholders’ Interest and Rights in Hong Kong, China
APEC” Thailand
Proposed workshop on “Improving USA [UNCITRAL] 2017 — 2018
Access to Credit According to Hong Kong, China
International Best Practices” Mexico
Proposed project on “Starting a USA [UNCITRAL] 2017 - 2018
Business According to International Hong Kong, China [UNCTAD]
Best Practices” Indonesia [World Bank]

Mexico

New Zealand

Viet Nam
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Proposed project on APEC-wide
cooperative online dispute resolution
(ODR) framework for MSMEs in B2B
transactions

+ Policy Discussion on SELI Work
Plan on ODR

Australia

Chile

Hong Kong, China
Japan

Mexico

New Zealand
Papua New Guinea
Peru

The Philippines
Russia

Chinese Taipei
USA

[SMEWG]
[UNCITRAL]

ABAC, [AHSGIE],[ECSG],[SMEWG]

2017 —

EC2 2017
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Appendix 2

United Nations Asenonines
V’ \ Distr.: Limited
{ f\,/ General Assembly 30 June 2017
NS

Original: English only

United Nations Commission
on International Trade Law
Fiftieth session

Vienna, 3-21 July 2017

Programme for the Congress

Modernizing International Trade Law to Support Innovation and Sustainable Development

to celebrate the 50th annual session of UNCITRAL
4-6 July 2017

9.30 a.m. to 5.00 p.m.
Board Room D
Vienna International Centre
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A/CN.9/ XL/INF/2

Day 1, 4 July 2017

08.00-  Registration of participants

09.30

09.30- Opening of the Congress
09.50 H.E. Mr. Wolfgang Brandstetter, Vice-Chancellor, Federal Minister of Justice, Republic of Austria

Welcoming remarks

Mr. Miguel de Serpa Soares, Under-Secretary-General for Legal Affairs and the United Nations
Legal Counsel

09.50- UNCITRAL’s contributions to the harmonization and modernization of the law of
12.30 international trade and commerce

09.50- Session 1 — Contributions of UNCITRAL texts to the Sustainable Development Goals: economic
11.20 growth, development and institution-building under goals 8. 9, 16 and 17

International, regional and national perspectives

Sheikha Haya Bint Rashed Al-Khalifa, Chair of the Board of Trustees of the BCDR-
AAA, Kingdom of Bahrain

Mr L1 Chenggang, Assistant Minister, People’s Republic of China

Mr. Yury Fedotov, Under-Secretary-General, Executive Director of the United Nations
Office on Drugs and Crime and Director-General of the United Nations Office in
Vienna

Mr. Dorothé Cossi Sossa, Secrétaire Permanent de 'OHADA

Mr. Choong-hee Hahn, former Chairman of UNCITRAL, Republic of Korea,
UNCITRAL and the SDGs

Ms. Marie-Anne Birken, General Counsel, European Bank for Reconstruction and
Development, Contributions of UNCITRAL texts to the Sustainable Development Goals

Mr. Mahesh Uttamchandani, Global Practice Manager, Finance and Markets, The
World Bank Group, Contributions of UNCITRAL texts to the Sustainable Development
Goals

11.20- Panel discussion Qualitative and quantitative benefits in the use of Model Laws

12.20

12.20- Discussion
12.30

Mr. Andrew Myburgh, Senior Economist, [IFC (World Bank Group) and Mr. Jordi
Paniagua, Catholic University of Valencia, Spain: The impact of UNCITRAL on FDI*

Mr. Reinmar Wolff, Unuversity of Marburg, Germany: Model Laws as Instruments for
Harmonization and Modernization™

Mr. Mohamed Y. Mattar, Qatar University College of Law . Harmonization of National
Legislation through Model Laws: From UNCITRAL to the League of Arab States and
the Gulf Cooperation Council®

2 * This participant has submitted a paper for the Congress, whose

title is in italics
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12.30
12,45

14.00-
16.20

14.00-
14.10

14.10-
14.50

14.50-
15.30

15.30
16.10

Lunch break
Side event Integrating sustainability considerations into international commercial law reform

Session 2 — Creative international law-making in the international trade law context

Keynote speaker Mr. Rimsky Yuen, Secretary for Justice, ITong Kong SAR of the People's Republic
of China

Fanel discussion UNCITRAL law-making in corporate insolvency, transport of goods by sea and
secured transactions

Introduction from the Moderator Ms. Kathryn Sabo, Chairman of UNCITRAL Working Group VI
(Secunity Tnterasts); General Counsel, Tnternational Private Law Section, Department of Justice,
Canada

FPanellists  Ms. Susan Block-Lieb, Fordham University School of Law, United States of America

Mr. Terence C. Halliday, Northwestern University, United States of America,
Australian National University

Panel discussion: Regional perspectives on law-making in TTNCITRAT

Introduction from the Moderator Mr. Michel Nussbaumer, Chief Counsel, European Bank for
Reconstruction and Development

FPawnellists  Ms. Salla Saastamoinen, Director, Dircctorate-General for Justice and Consumers,
Directorate A Civil and Commercial Tustice. European Commission

Mr. Harold (Hal) Burman, former U.S. State Department, Office of Legal Adviser,
United States of America

Mr. David Moran Bovio, Spain, former Chairman of UNCITRAL

Mr. Gaston Kenfack Douajni. former Chairman of UNCITRAL, Directeur de
Législation, Ministére de la JTustice. Cameroon

Panel discussion: Opportunities and challenges n the use of UNCITRAL models

Introduction from the Moderator Mr. Don Wallace. Georgetown University. Chairman,
International Law Institute, United States of America

Panellists  Mr. John Pottow, University of Michigan Law School, United States of America
International Insolvency Law s Cross-Roads and the New Modularity™

Mr. Fernando Dias Simoes, University of Macau, Macau SAR, People’s Republic of
China, Investment law and climaie disputes: The Role of UNCITRAL in Powering
Sustainable Develapment™

* This participent has submitted a paper Jor the Congress. whose title

is in ialics

101

A EAEMARBMBE A FRIEREET] ARFT A FELRY



A/CN.9/ XL/INF/2

16.10-
16.20

16.20-
17.00

Mr. Corrado Malberti, University of Trento, Italy The Reduction of the Legal Obstacles
Faced by MSMEs in the Footsteps of the Previous Attempts at Harmonizing Company
Law: Will the UNCITRAIL Reinvent the Role of Harmonization in Company law? *

Ms. Ana Teresa de Abreu Coutinho Boscolo, Brazil, Challenges on the harmonization
and the unification of international commercial law ™

Discussion, led by Mr. Don Wallace, Georgetown University, Chairman, International Law Institute,
United States of America

Session 3 — Considerations on the benefits of UNCITRAL texts and working methods of
UNCITRAL

Panel discussion, led by Mr. Jeffrey Chan Wah-Teck, former Chatrman of UNCITRAL and its Working
Groups T and IV, Singapore

Panellists:  Mr. Gerold Herrmann, former Secretary, UNCITRAL, Germany
Mr. Jernej Sckolec. former Seeretary, UNCITRAL, Slovenia
Mr. Oh Soo-geun, former Chairman of UNCITRAL, Republic of Korea
Mr. Ricardo Sandoval Lépez, Chile, former Chairman of UINCITRAL
Mr. Renaud Sorieul, Secretary, UNCITRAL

Day 2 -5 July 2017

09.30-
11.30

09.30-
09.50

09.50-
10.40

Session 4 - Developments in the law of international trade and commerce: Integrated systems
to support cross-border trade
Introduction

Roundtable discussion Legal 1ssues arising in digital contracts and in digital property

Ms. Christiane Wendehorst, University of Vienna and Guropean Law Institute,
Reconsidering legal instrunients sin the light of a new stage in digitalisation ®

Mr. Sjef van Erp, Maastricht University, The Netherlands, Ownership of data and the
numerous clausus of legal objects ™

Panel discussion Blockchain and smart contracts

Introduction from the Moderator Mr. Alex Ivanco, Head of International Law Unit, Ministry of Industry and
Trade, Czech Republic

Punellists Mr. Koji Takahashi, Doshisha Universily, Tapan, fmplications of the Blockchain
Technology for the UNCITRAL works™

4 ® This participant has submitted a paper for the Congress, whose
title iy in ftalics
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10.40-
11.30

11.30-
12.30

Mr. Scott Farrell, King & Wood Mallesons, Australia, Lost and found in smart
centract translation — considerations in transitioning to automation in legal
architectures™

Mr Erik Vermeulen, Tilberg University, The Netherlands, Three Reasons Why the
Blockchain Revolution is Becoming o Reality

Additional topics

Mr. Riceardo de Caria, University of Torino, ltaly, 4 digital Revolution in
International Trade? The Intevnational Legal Framework for Blockchain
Technologies, irtual Currencies and Smart Contracts: Challenges and
Oppartunities ™

Ms. Sara Hourani, Bournemouth University, Lniled Kingdom, Cross-border Smari
Contracts: Boosting International Digital Trade through Trust and Adequate
Remedies™

Panel discussion Transport, trade [acilitation and payments

Intraduction from the Moderator, Mr. Agustin Madrid Parra, former Chairman, UNCITRAL
Working Group I'V (Electronic Comm erce), Spain

Panellists

Ms. Maria Chiara Malagutl, Catholie Uriversity of the Sacred Heart, ltaly; Chairman of
UNCITRAL Working Group I (MSMEs), Possible future work of UNCITRAL i the

Sfield of payments

Ms. Trisha Rajput, University of Gothenburg, Sweden, Infornation Management in
International Trade: Role of UNCITRAL in Advaneing International Single Window
Envivonment™

Additional topics:

Mr. Ezequiel T. Condoluci Santa Maria. Queen Mary University of London. United
Kingdom, Logistics Contracts: Qutdated International Regulation?™

Ms. Teresa Rodriguez-de-las-Heras Ballell, Universidad Carlos 111 de Madnd, Spain,
Rules for electronic Platforms: the role of platforms and intermediaries in digital
economy ™

Session 5 - Developments in the law of international trade and commerce: the credit economy

Introduction from the Moderator Mr, Bénédict Foéx, University of Geneva, Switzerland

Panel discussion Blockehain. supply chain finance and SMEs

FPanellists

Mr. Marek Dubovec, National Law Center for Inter-American Free Trade, Blockchain
and UNCITRAL instruments on seclurity miterests

Mr. Abhinayan Basu Bal, University of Gothenburg, Sweden, Can UNCITRATL.
Instruments Advance Supply Chain Finance (o Benefit Small and Medium
Enterprises?™

* This participent has submitted a paper Jor the Congress. whose title
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12.30
12.43

14.00-
14.30

14.30-
17.00

14.30-
16.40

Fanel discussion Secured finance and regulatory considerations

Panellisty  Mr Avery Belka, Associate General Counsel, Legal Division, Federal Reserve Bank of
San Francisco

Mr. Marek Dubovec, National Law Center for Inter-American Free Trade and Mr.
Giuliano Castellano, University of Warwick, United Kingdom, Coordirating Secured
Transactions Law and Capitel Requirements ®

Linch break!

Side eveni: The potential contribution of the digital economy to the sustainability agenda

Continuation of Session 5 — the credit cconomy

Panel discussion Practical experience in secured finance law reform
Moderator Mr. Bénédict Foéx, University of Geneva, Switzerland

Panellists Mr. Chang-Ho Chung, International Criminal Court, Republic of Korea, Secured
transactions reform in Korea

Ms. Hilleni Tangi N. Shikongo Legal Otficer, Office of the Attorney-General,
Namibia. A review of Security Rights over Moveable Property in Namibia ™

Mr. Xigovang Li, China University of Political Science and Law, Peoples Republic
of China, The Role of Model Law in Modernicing National Laws on Secured
Transactions (in conrext of Chinese law)™

Session 6 - Developments in the international law of trade and commerce: cxit strategics and
efficient and effective insolvency regimes

Roundtable discussions Introduction and reflections on harmonization of the law and practice of

insolvency

Panellists Mr. Wisitsora-At, Chairman of TTINCITRAL Working Group V (Insolvency Law),
Permanent Secretary, Mimistry of Justice, Thailand

Ms. Kathryn Sabo, General Counsel, International Private Law Section, Department
of Justice, Canada, Chairman of UNCITRAL Working Group VI (Security Interests)

Mr. Neil Cooper, INSOL International
Emerging issues in insolvency

Fanellists Mr. Steven Schwarcz, Duke University/CTGIL, Duke Law School, United States of
America. A proposal for UNCITRAL research: A model-law approach to sovereign
debt restructuring ™

Mr. Edward Janger, Brooklyn Law School. United States ol Ameriea, .4 Global
Architecture for Resolution of Financial Institutions ™

Ms. Antonia Menezes/Mr. Andres Martinez, World Bank, Micro, Small and AMedinm
Enterprise Insolvency in Africa: a comparative study™

Mr. Samuel Bufford. Pennsylvania State University, United States of America,
Alternative dispute resolution and insolvency™

6 * This participant has submitted a paper for the Congress, whose
title iy in ftalics
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16.40-
17.00

18.30

Day 3 — 6 July 2017

09.30-
12.30
09.30-
10.30

Additional topics Mr. Chris Redmond, Member-US delegation to Working Group V (Insolvency

Law), Husch Blackwell LLP, United States of America, Asset tracing and recovery

Mr. John Martin, Australia, Conflict and Consistenicy in Cross border Insolvency
Judgments™

Ms. Maisie Oo1, University of Hong Kong, Hong Kong SAR, People’s Republic of China,
Cross-border Insolvency and its Threat to International Trade: Proposal for a
Comprehensive UNCITRAL solution™

\r. Angel Maria Ballesteros, Union Internationale des Avocats (ULA), Reflexiones sobre la

unificacion de las normas de Derecho internacional privado aplicables a los
pracedimicntos de insolvencia transfronteriza™

Mr Mathias Audit, Ecole de droit de la Sorbonne (Université Paris 1), France, Pour
une procédure internationale de réglement de I 'insolvabilité des Ftats

Ms. Chindar Teo, Queensland University of Technology, Australia, The Cerfainty of Chaice
of Law Rules in the Uncertain World of Intemational Bank Insolvency™

Diseussion and concluding remarks Mr. Neil Cooper, INSOL, Intarnational

Cocktail reception to celebrate the 30th Anniversary in the Vienna City Hall (Rathaus), Wappensaal -
hosted by the City of Vienna, the Vienna International Arbitral Centre (VIAC), and the Austrian
Arbitration Association (ARDB ‘ AUT)

Entrance: Lichtenlelsgasse 2, Feststiege 2, 1010 Vienna

Sessions 7-9 Developments in the settlement of commercial disputes

Session 7 - Relorm ol investor-stale dispute selilement

Roundtable discussion on rationale for reform. a possible roadmap and technical assistance to States

Introduction from the Moderator Ms. Gabniells Kaufmann-Kohler, Lévy Kaufmann-
Fohler/University of Geneva Law School, Switzerland

Panellists

Mr. Salim Moollan, former Chairman of TNCITR AL, Mauritius
Ms. Yas Banifatemi, Shearman & Sterling, France

Mr. Andre von Walter, Dispute Settlement and Tegal Aspects ot Policy,
Directorate General for Trade, European Commission

Mr. James Castello, King and Spalding International LLP, I'rance
Mr. Andrés Jana L., Bolll Mir & Alvarez Jana, Chile

Mr. Diego Fernandez Arroyo, Secretary General, International Academy of
Comparative TLaw, Co-Director of Global Governance Studies, Sciences Po
Law School, France

* This participant has submitted a paper Jor the Congress. whose title
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10.30-
12.00

12.00-
12.30

Additional topics

Mr. Shane Spelliscy, Counsel, Department of Foreign Atfairs and International
Trade, Trade Law Bureau, Canada

Dominic Dagbanja, The Paradox of International Investment Law.  the
Disconnect between Development Objective in IIds and Investment
Disputes Settlement Revisited™

International Union of Judicial Officers, Civil enforcement™

Maria Antonia Gwynn, UNCITRAL and the possibility of returning to the
multilateral regtilation of foreign investment™

Concluding vemarks Ms. Gabrielle Kaufmann-Kohler, Lévy Kaufmann-Kohler / University of
Geneva Law School, Switzerland

Session 8 International commercial arbitration and conciliation
FPanel discussion. International framework on arbitration: where are the needs?

Introduction from the Moderator M1 Michacl Schneider, Lalive Avocats, Switzerland, former
Chairman of Working Group II (Dispute settlement), Lalive Avocats, Switzerland

FPanellisty

Additional topics

Mr. Emmanuel Gaillard, President. International Arbitration Institute (TAI);
Head of International Arbitration, Shearman & Sterling, France

Mr. Toby Landau, Essex Court Chambers, United Kingdom

Mr Alexander Komarov, Member of the Presidium of the Tnternational
Commercial Arbitration Court al the Russian Federation Chamber of
Commerce and Industry, Russian Federation

Mr. Alvare Galindo, Dechert LLE, United States of America

Mr. George Bermann, Columbia University School of Law, United States of
America

Ms. Alice Fremuth-Wolf, Deputy Sacretary General, Vienna International
Arbitral Centre (VIAC), Austria

Ms. Natalie Yu-Lin Morris-Sharma, Chairman of Working Group 11,
TUNCITRAL, Singapore

Colin Ballantine - Opening Gceania; reforming International Cammercial
Arbitration Regintes across Melanesia, Micronesia and Polvnesia™

Rosmy Toan, Renegotiation of Indian BITs*

T.eena Moudgal, Judicial response it international commercial arbitration
with specific reference to venne of arbitration™

Concluding remarks Mr. Michael Schneider, Lalive Avocats, Switzerland. former Chairman of
Working Group II (Dispute scttlement);, Lalive Avocats, Switzerland

Session @ — New frontiers in dispute settlement

8 * This participant has submitted a paper for the Congress, whose
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12.30
12.45-
13.45

14.00-
16.50

14.00-
14.40

14.40-
15.25

Fanel discussion on emerging issues

Introduction from the Moderaior M. Gaston Kenlack Douggni, UNCITRAL Chair, Directeur de
Legislation, Ministere de la Justice, Cameroon

Pancllists Ms. Janet Martinez, Stanford University, Law School, United States of America , ODR -
New developments

Ms. Dalma Demeter, University of Canberra, Australia, Pulting technology af the
service of access to justice, cultural diversiry and dispute vesolution development ®
Bilateral arbitration treaties — Mr. Gary Born, Wilmer Cutler Pickering Hale and

Dorr. United Kingdom. Bilateral Arbitration Treaties: An Improved Means of
International Dispute Resolution®

Concluding remarks Mr. Werner Melis. former President of Vienna International Arbitral Center
(VIAC)

Lunch break

Side everrl Integrating sustainability considerations into dispute settlement

Sessions 10-13 - Harmonization and modernization of the law of international trade and
commerce in practice: enhancing the implementation and interpretation of UNCITRAL texts

Session 10 - Dispute settlement

Introduction from the Moderator Mr. Hrvoje Sikiric, former Chairman of UNCITRAL: University of
Zagreb, Croatia

Panel discussion Implementation and effective understanding of UNCITRAL texts on Dispute
Settlement
Panellists Ms. Yas Banifatemi, Shearman & Sterling, France, The New Toik Convention Guide

Mr. Stefan Kroell, Director of the Willem C. Vis Arbitration Moot, Germany, The
Digest of Case Law on the Model Law on Arbitration

Mr. Michael Schneider, Lalive Avocats, Switzerland, lormer Chairman ol Working
Group II (Dispute settlement); and Andrea Meier, Partner, Wartmann & Merker,
Switzerland, The Swiss Arbitration Association Toolbox as a means to promote the
UNCITRAL Noles on Organizing drbitral Proceedings

Session 11 - Implementing the Convention on Contracts for the International Sale of Goods

Introduction from the Moderator, Mr. Henry D. Gabriel. Elon University School of Law, United
States of America

Pane!l discussion Nalional use of the Convention on Contracts for the International Sale ol Goods

Panellists Ms. Mary Wallace, Unmiversity of East Anglia School of Law, How Tnternational’ is
International Commercial Law?

* This participant has submitted a paper Jor the Congress. whose title
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15.25-
16.10

16.10-
16.50

Ms. Judit Glavanits, Széchenyi Istvan University, Faculty of Law and Political
Science, Hungary, How do vou mean it, CISG? Applying the CISG more “21%
Century "-Way *

Ms. Petra Butler, Victoria University of Wellington, New Zealand and CLOUT
National Correspondent, New Zealand

Ms. Mona Ahadi. University of Durham School of Law, United Kingdom, The
wdoption of the CISG in Iran: FPractical Difficulties in Implementing the CISG*

Additional topics Mr. Zuoli Jiang, Shandong University Law School, People’s Republic of China, Ir
Favor of Appropriate Dynamic Interpretation for the CISG 'Legal Uniformity™

Mr. Abdullah Abdullah, Qetar University College of Law, Qatar, Towards the
implementation of International Civil and Commercial Law: 4 call for Qatar to
Join the CISG*

Concluding remarks Mr. Henry D, Gabriel, Elon University School ol Law, United States o America

Session 12 — Approaches to keeping UINCITRAL texts up to date

Intraduction from the Secretariat

Panel discussion Keeping UNCITRAL texts on public procurement and PPPs up to date

Panellists Ms. Sue Arrowsmith, University of Nottingham, United Kingdom and Mr
Christopher Yukins, George Washington University, Uniled States ol America, /s
the UNCITRAL Model Law on Public Procurement in need of updating?

Mr. Martin Trybus, University of Birmingham, United Kingdom, Small and
medium-sized enterprises and (he division of contracts inlo lots™

Ms. Marcelle Van Valkenburg, Ministry of Infrastructure and the Environment,
The Netherlands. Dutch PPP tendeiing infrastructure into the equation™

Ms. Tricia Chin, Trinidad and Tobago. A view from users of the Model Law in the
Canbbean region

Concluding remarks Mr. John Linarelli, University of Durham. United Kingdom

Session 13 Cataloguing developments ih international trade law

Introduction from the Moderator, Mr. Renaud Sorieul, The Secretary, UNCITRAL, and Director,
International Trade Law Division, United Nations Office of Legal Affairs

Panel discussion on coordination, knowledge-gathering and knowledge dissemination

Mr. José Angelo Estrella Faria, Secretary-General, International Institute for the
Unification of Private Law (Unidroit)

10 * This participant has submitted a peper for the Congress, whose
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Hague Conference on Private International Law

Mr. James Ding, Convenor for the APEC Economic Committee on Strengthening
Economic Legal Infrastructure (SELI), Principal Government Counsel.
International Law Division, Department of Justice. ITong Kong SAR of the People's
Republic of China

Mr. Don Wallace, Georgetown University, Chairman, International Law [nstitute,
United States of America, The Global Legal Information Network (GLIN)

Concluding remarks, Mr. Jeffrey Chan Wah-Teck, fonner Chairman of UNCITRAL and its Working
Groups I1T and T'V. Singapore

16.50- Closing address Mr. Renaud Sorieul. The Secretary, UNCITRAL, and Director, International Trade
17.00 Law Division. United Nations Office of Legal Affairs

* This participant has submitted a paper Jor the Congress. whose title
is i italics 11
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THE FOURTH FIDN CONFERENCE
ON FINANCIAL INFRASTRUCTURE REFORMS

12 July 2017
Venue: Koi Resort & Spa, Hoi An, Viet Nam

Organized by:
STATE BANK OF VIET NAM (SBV)
APEC BUSINESS ADVISORY COUNCIL (ABAC)
INTERNATIONAL FINANCE CORPORATION (IFC), WORLD BANK GROUP

Supported by:
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In Partnership with:
Schweizerische Eidgenossenschaft Federal Department of Economic Affairs, * Global Affairs Affaires mondiales .
Confédération suisse Education and Research EAER Canada Canada

Confederazione Svizzera State Secretariat for Economic Affairs SECO
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Swiss Confederation

110
A EFEMARBHEE CFRIERE T AgyTadaiien



8:30 - 9:00

9:00-9:30

9:30 - 10:45

Registration

OPENING REMARKS
Madam Nguyen Thi Hong, Deputy Governor, State Bank of Vietnam

Hiroyuki Suzuki, Chair, Asia Pacific Finance Forum; Member, ABAC
Japan; and Vice Chairman & Member of the Board, Nomura Research
Institute, Ltd.

Jennifer lIsern, Practice Manager, East Asia & Pacific, Finance &
Markets, World Bank Group

SESSION I: TAKING STOCK OF PROGRESS IN THE
FINANCIAL INFRASTRUCTURE DEVELOPMENT IN ASIA
PACIFIC

The Financial Infrastructure Development Network (FIDN) was
endorsed by the APEC Finance Ministers Meeting in September 2015,
and formally launched in November 2015. Since then, FIDN has
supported a series of activities and several reform initiatives with an
ultimate objective to further deepen and integrate the financial markets
in the Region. In this Session, several Work Stream leaders and other
champions will review the progress to date in the three main areas
(secured transactions reform, credit reporting system development, and
insolvency reform), discuss their aspirations and recommendations, and
present on the initial impacts of such reforms on MSMEs, agriculture
and rural clients, infrastructure operators, etc.

Moderator: Julius Caesar Parrenas, APFF Coordinator, APEC
Business Advisory Council (ABAC); and, Senior Advisor, Nomura
Research Institute Ltd.

Gil S. Beltran, Undersecretary of Finance, the Philippines

Michael Turner, President and CEO, Policy and Economic Research
Council (PERC), United States

Christopher Wohlert, Commercial Distribution Finance Leader, Wells
Fargo

Jinchang Lai, Lead Financial Sector Specialist, and Lead for financial
Infrastructure, East Asia & Pacific, Finance & Markets, World Bank
Group

Boon-Hiong Chan, Director, and Head of Market Advocacy APAC,
Global Transaction Banking, Deutsche Bank

Ken Katayama, Senior Researcher, Nomura Research Institute Ltd.,
Japan

10:45—-11:00 Tea Break
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11:00 - 12:30

12:30 - 12:45

12:45 — 14:00

14:00 — 15:30

SESSION II: MEETING THE CHALLENGES OF SECURED
TRANSACTIONS LEGAL REFORM

A significant number of APEC Economies are still in the process of 1st
generation or 2nd generation legal reforms (secured transactions law
and registry). The purpose of this session will be to expound the
challenges of such reforms in the Region, see how different Economies
have tackled them, and seek political and policy support from the FMP
process. Among others, Vietnam and Mongolia have passed progressive
secured transactions laws recently while the Philippines are in an
advanced stage of legislation. Their experience and lessons will be
shared. Other areas to be discussed include: connection with Civil Code,
coordination with insolvency law, European perspectives, etc.

Moderator: Huyen Pham, Financial Sector Specialist, Finance &
Markets, World Bank Group

Nguyen Hong Hai, Deputy Director General, Civil and Economic Law
Department, Ministry of Justice of Vietnam

Xuan-Thao N. Nguyen, Gerald L. Bepko Chair in Law, Robert H.
McKinney School of Law, Indiana University, United States

Renato Dacudao Bermejo, Administrator, Land Registration Authority,
Ministry of Justice, the Philippines; and Ronald A. Ortile, Deputy
Administrator, Land Registration Authority, Ministry of Justice, the
Philippines

Bui Hai Thiem, Director, Institute for Legislative Studies, National
Assembly of Vietnam

Comments, and Q&A
Lunch

SESSION I11I: IMPLEMENTING SECURED TRANSACTIONS
LEGAL REFORM BY JUDICIARY

This Session will be about the implementation of legal reform
achievements by the Judiciary. Have they been involved, informed and
educated about the modern secured transactions system? Do they
understand properly and sufficiently? How do they interpret and enforce
secured transactions legislations? Do they have sufficient capacity to do
their job? Are they aware of the impact of their judicial interpretations
and actions on the secured lending industry and ultimately on the MSME
and agri finance markets at large? How could Judiciary help to promote
a modern movable asset finance market? Market players and relevant
authorities will deliberate on these issues and make appropriate
recommendations.
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15:30 - 15:45

15:45-17:15

Moderator: James Ding, Principal Government Counsel, International
Law Division, Department of Justice, Hong Kong, China; Convenor for
the APEC Economic Committee FotC on Strengthening Economic Legal
Infrastructure (SELI)

Wang Xinhua, Deputy Director, Operations Department I, and Zhang
Lina, Assistant Director, Research Department, National Internet
Finance Association (NIFA), China

Hong Nam, Head of Civil Law Unit, Legal Department, Supreme
People’s Court, Vietnam

Genene Bageas, National Manager of Client Service and PPSR Strategy
and Operations, Australia

Surenkhorol Kh., Senior Officer, Legal Policy Department, Ministry of
Justice and Home Affairs, Mongolia

Rick Schmitt, President, Valuations, Gordon Brothers, United States

Christopher Wohlert, Commercial Distribution Finance Leader, Wells
Fargo

Tea Break

SESSION 1V: SUPPORTING THE DEVELOPMENT OF LOAN
FINANCE FOR ALL TYPES OF ASSETS WITH CONSISTENT
VALUATION SERVICES

The Session will discuss the current development of both
tangible/intangible and movable/immovable asset valuation services in
the APEC economies, their support to the secured lending business, and
the need for further enhancement and reforms in this area. For example,
are there international/regional valuation standards and best practices
related to asset finance that could be developed, reformed and promoted?

In this Session to be moderated by Nicholas Brooke who is chairing an
APEC/ABAC Working Group in this area, leading valuation
practitioners will share their experience and elaborate on best practices
and the international standards they use when valuing all types of assets
for loan finance purposes. They will also explain the role of IVS and
the APEC/ABAC initiative to promote a common valuation platform
across the region together with a robust valuation profession to deliver
credible valuations based on such standards.

Moderator: Nicholas Brooke, Chairman, Professional Property
Services Group, Hong Kong

113

A EFEMARBHEE CFRIERE T AgyTadaiien



17:15-17:30

17:30-17:45

19:00 — 21:00

Teresa Habitan, Assistant Secretary, Department of Finance, the
Philippines

David Faulkner, BSc (Hons), FRICS, FHKIS, RPS, MAE, Managing
Director, Colliers International, Valuation Advisory Services Asia

Edwina Tam, Partner, Financial Advisory, Deloitte
Rick Schmitt, President, Valuations, Gordon Brothers, United States
Comments, and Q&A

CLOSING REMARKS

Jinchang Lai, Lead Financial Sector Specialist, and Lead for financial
Infrastructure, East Asia & Pacific, Finance & Markets, World Bank
Group

Julius Caesar Parrenas, APFF Coordinator, APEC Business Advisory
Council (ABAC); and, Senior Advisor, Nomura Research Institute Ltd.

State Bank of Vietnam
GALA DINNER
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Appendix 4

Survey on Online Dispute Resolution (ODR)

Background

The APEC Economic Committee endorsed a work plan to develop an APEC-wide cooperative framework
for online dispute resolution (ODR) of commercial transactions involving micro, small, and medium sized
enterprises (MSMEs). ODR is a way of resolving disputes using traditional methods such as negotiation,
mediation, and arbitration, but with the help of technology. ODR is designed to assist buyers and sellers
in resolving disputes in a simple, fast, flexible and secure manner, without the need for a physical
presence at a meeting or hearing. This survey is designed to assist the APEC Economic Committee in
determining exactly how online dispute resolution might best benefit APEC MSMEs and economies
generally.

Please complete the following questions by circling the choice (unless otherwise
specified) that best reflects your opinions.

1. What is your primary role in your organization?

a. Business owner/managing director

b Director or other senior management

c. In house counsel or external legal expert
d Other (please specify):

2. What is the size of your organization? Do you employ:
a. Fewer than 10 employees
b. 10to 20 employees
c. 21to 50 employees
d. 50 or more employees

3. Do your organization’s contracts require resolution of cross-border disputes in a particular
forum (e.g. in a court, by arbitration, or through mediation/conciliation)? If so, over the past
five years, which particular forum for cross-border dispute resolution has been used the most?

Negotiation

Mediation/conciliation

Arbitration

Litigation/judicial settlement

Other (please specify):

Not applicable

ho Qa0 T o

4, What are the three main obstacles or challenges your organization faces when seeking to
resolve cross-border commercial disputes?

a. Dispute resolution is too slow and/or expensive
b. Inadequate range of options available to resolve disputes
G Insufficient knowledge of options available
1
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d. Uncertainty in outcome and enforcement
e. Other (please specify):

5. Inyour organization’s experience, the most effective commercial dispute resolution processes
involve which of the following (please provide a rank order of the most effective processes):

Rank order: (Most effective) > > > > > (Least effective)

a. Adjudicative dispute resolution methods (litigation or arbitration)

b. Use of non-adjudicative processes (negotiation, mediation and conciliation)

c. Use of technology to enable faster, cheaper procedures (ODR)

d. Pre-dispute or pre-escalation processes to prevent disputes

e. Encouragement by courts and Alternate Dispute Resolution providers to reduce time and/or

costs
f. Other (please specify):

6. Is ODR available to your organization as a means of resolving commercial disputes?
a. Yes (please select: domestic/international)
b. No
If so, has your organization used ODR in resolving disputes?
i Yes (please select: domestic/international)
ii. No (please state reasons):

7. Do you see any benefits to having the following facets of ODR available as an option for
resolving cross-border commercial disputes depending on the size and circumstances of the
case? Please answer “yes”, “no” or “maybe” to each of the following:

a. Secure online filings
b. A negotiation platform where parties are given the opportunity at the outset to resolve
the dispute using problem diagnosis, algorithmic resolution, or blind bidding without requiring

the intervention of a human third party

c. Use of online mediation where a neutral communicates with the parties in an attempt
to reach a settlement

d. Availability of online arbitration with secure online hearings

e Ability to have dispute resolved on the basis of documents in appropriate cases

f. Ability to have sole arbitrator in appropriate case

g Ability to have award be issued within an abbreviated defined time limit

8. Depending on the type and size of the dispute, would your organization like to have the
option of using ODR as a means of resolving disputes?
a. Yes
b. No (please state reasons):
If yes, what is the type of dispute that would be best suited to ODR? (you may choose more
than one)
i Low value disputes
ii. Disputes where travel costs may be prohibitive
iii. Disputes that need to be resolved expeditiously

2
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iv. Other (please specify):

9. Would your organization be interested in participating in a pilot of ODR developed pursuant

to the ODR work plan?
a. Yes
b. No (please state reasons):

10. To improve future commercial dispute resolution, which of the following processes and tools
should be prioritized? Please provide a rank order of the following priority items.

Rank order (Highest priority) > > > > > (Lowest priority)
a. Adjudicative dispute resolution methods (litigation or arbitration)

b. Use of technology to enable faster, cheaper procedures (ODR)

c. Pre-dispute or pre-escalation processes to prevent disputes

d. Use of non-adjudicative processes (negotiation, mediation and conciliation)

e. Encouragement by courts and Alternate Dispute Resolution providers to reduce time and or
costs

f.  Other (please specify):

11. What is the most effective way to improve businesses’, particularly MSMEs’, understanding of

their options for resolving commercial disputes?

a. Education including promotional activities by regional organizations such as the Asia Pacific
Economic Cooperation forum.

b. Creating collaborative dispute resolution centers to promote awareness

c. Adding procedural requirement(s) for parties to consider non-adjudicative processes
including online dispute resolution before proceeding to an adjudicative stage such as
arbitration

d. Other (please specify) :

12. Would you favor the availability in institutional arbitration rules of simplified online
procedures for claims under a certain value (US dollars)? If yes, what value:

a. Under $1 million
b. Under $500,000
c. Under $100,000
d. Under $50,000
e. Under $10,000

Thank you for taking the time to complete this survey.
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Appendix 5

Economic Cooperation

2017/SOM1/EC/046
Agenda ltem: 12

Proposed SELI Work Plan for Developing a
Cooperative ODR Framework for MSMEs in B2B
Transactions

Purpose: Information
Submitted by: SELI Convenor

g AN
’\' A\ First Economic Committee Meeting
\}‘(/ Nha Trang, Viet Nam
= 27-28 February 2017
VIET NAM
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Proposed SELI Work Plan for
Developing a Cooperative ODR Framework for MSMES in B2B Transactions

SELI discussed the way forward for online dispute resolution (*ODR”) in APEC which may include the
following pathway:

o Continue to promote harmonisation of the relevant laws for ODR using existing international
instruments

o Cross-APEC collaboration (with e.g. ABAC, ECSG, SMEWG, GOS, TELWG)
o Conduct relevant research/information gathering

o Design ODR platform

o Develop ODR procedural rules

o Build a pilot in conjunction with platform host

o Capacity building

o Leverage private sector and academic community support
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ek = 12017 4 SELI S} £z et d #HHFH € Hae

Discussion on SELI Work Plan on Online Dispute Resolution (ODR)
25 August 2017, Ho Chi Minh City, Viet Nam

Introduction by Dr. James Ding, SELI Convenor, Principal Government Counsel,

15:45-15:50 International Law Division, Department of Justice, Hong Kong, China

Summary of the ABAC Survey
15:50-16:00 Ms Michelle Fung, Senior Government Counsel, International Law Division, Department
of Justice, Hong Kong, China

Panel Discussion: Lessons from current ODR experience for an APEC-wide ODR

framework
Moderator: Mr. Mark Walter, Deputy Chief of Party/Technical Advisor, US-ATAARI
16:00- 16:30 i) Professor Yoshihisa Hayakawa, Rikkyo University, Japan — Experience of Japan

ii) Mr. Nguyen Anh Duong , Deputy Director in charge, Department for Macroeconomic
Policy and Integration Studies, Central Institute for Economic Management, Viet Nam —
Experience of Viet Nam

iii) Ms. Ada Chen, Commissioner of the Joint Dispute Resolution Strategy Office,
Department of Justice, Hong Kong, China — Experience from other economies

Panel Discussion: Working towards an APEC-wide ODR framework

Moderator: Ms. Ada Chen, Commissioner of the Joint Dispute Resolution Strategy Office,
Department of Justice, Hong Kong, China

16:30- 17:15 i) Ms. Julie Nind, Principal Advisor, Trade and Regulatory Cooperation Team, Ministry of
Business, Innovation & Employment, New Zealand — The Strength and Weakness of ODR
ii) Dr. Nicolas Vermeys, University of Montreal / CyberJustice Lab, Canada —

Software Development for the Creation of an ODR Platform

iii) Mr. Michael Dennis, Attorney Advisor, Office of Legal Advisor, Department of State,
United States — Vision for the APEC-wide ODR framework

Q & A/ Open Discussion

Moderator: Mr. Rory McLeod, EC Chair, Ministry of Business Innovation and
Employment, New Zealand

17:15-17:40 e Q&A
e Comments from co-sponsoring economies
e  Comments from other APEC fora
e  Open discussion
17:40 — 17:45 Closing Remarks by Dr. James Ding, SELI Convenor, Principal Government Counsel,

International Law Division, Department of Justice, Hong Kong, China
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e CHMERRFEFEEZLA g T fprRp e
(UNCITRAL Technical Notes on Online Dispute Resolution)

UNCITRAL Technical Notes on Online Dispute Resolution
Section | — Introduction

Overview of online dispute resolution

1. Intandem with the sharp increase of online cross-border trans- actions, there has been
a need for mechanisms for resolving disputes which arise from such transactions.

2. One such mechanism is online dispute resolution (“ODR”), which can assist the
parties in resolving the dispute in a simple, fast, flexible and secure manner, without the
need for physical presence at a meeting or hearing. ODR encompasses a broad range of
approaches and forms (including but not limited to ombudsmen, complaints boards,
negotiation, conciliation, mediation, facilitated settlement, arbitration and others),* and
the potential for hybrid processes comprising both online and offline elements. As such,
ODR represents significant opportunities for access to dispute reso- lution by buyers and
sellers concluding cross-border commercial transactions, both in developed and
developing countries.

Purpose of the Technical Notes

3. The purpose of the Technical Notes is to foster the development of ODR and to assist
ODR administrators, ODR platforms, neutrals, and the parties to ODR proceedings.

4. The Technical Notes reflect approaches to ODR systems that embody principles of
impartiality, independence, efficiency, effective- ness, due process, fairness,
accountability and transparency.

5. The Technical Notes are intended for use in disputes arising from cross-border
low-value sales or service contracts concluded using electronic communications. They do
not promote any practice of ODR as best practice.

* The order of the list of approaches or forms in brackets is presented in increasing order
of formality, reflecting the approach taken in the description of commonly-used, methods
for settling disputes contained in UNCITRAL’s Legislative Guide on Privately Financed
Infrastructure Projects (2000), availa- ble at
www.uncitral.org/uncitral/uncitral_texts/procurement_infrastructure. html.

Furthermore, the terms are illustrative only, relative formality may vary from system to
system, and relevant processes in some jurisdictions may be known by more than one of
the terms contained in the list itself.

Non-binding nature of the Technical Notes
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6. The Technical Notes are a descriptive document. They are not intended to be
exhaustive or exclusive, nor are they suitable to be used as rules for any ODR proceeding.
They do not impose any legal requirement binding on the parties or any persons and/or
entities administering or enabling an ODR proceeding, and do not imply any modification
to any ODR rules that the parties may have selected.

Section Il — Principles

7. The principles that underpin any ODR process include fairness, transparency, due
process and accountability.

8. ODR may assist in addressing a situation arising out of cross- border e-commerce
transactions, namely the fact that traditional judicial mechanisms for legal recourse may
not offer an adequate solution for cross-border e-commerce disputes.

9. ODR ought to be simple, fast and efficient, in order to be able to be used in a “real
world setting”, including that it should not impose costs, delays and burdens that are
disproportionate to the economic value at stake.

Transparency

10. It is desirable to disclose any relationship between the ODR administrator and a
particular vendor, so that users of the service are informed of potential conflicts of
interest.

11. The ODR administrator may wish to publish anonymized data or statistics on
outcomes in ODR processes, in order to enable parties to assess its overall record,
consistent with applicable principles of confidentiality.

12. All relevant information should be available on the ODR administrator’s website in a
user-friendly and accessible manner.

Independence

13. It is desirable for the ODR administrator to adopt a code of ethics for its neutrals, in
order to guide neutrals as to conflicts of interest and other rules of conduct.

14. It is useful for the ODR administrator to adopt policies dealing with identifying and
handling conflicts of interest.

Expertise

15. The ODR administrator may wish to implement comprehensive policies governing
selection and training of neutrals.

16. An internal oversight/quality assurance process may help the ODR administrator to
ensure that a neutral conforms with the standards it has set for itself.
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Consent

17. The ODR process should be based on the explicit and informed consent of the parties.

Section 111 — Stages of an ODR proceeding

18. The process of an ODR proceeding may consist of stages including: negotiation;
facilitated settlement; and a third (final) stage.

19. When a claimant submits a notice through the ODR platform to the ODR
administrator (see section VI below), the ODR administrator informs the respondent of
the existence of the claim and the claimant of the response. The first stage of
proceedings — a technology-enabled negotiation — commences, in which the claimant
and respondent negotiate directly with one another through the ODR platform.

20. If that negotiation process fails (i.e. does not result in a settlement of the claim), the
process may move to a second, “facilitated settlement” stage (see paras. 40-44 below). In
that stage of ODR proceedings, the ODR administrator appoints a neutral (see para. 25
below), who communicates with the parties in an attempt to reach a settlement.

21. If facilitated settlement fails, a third and final stage of ODR proceedings may
commence, in which case the ODR administrator or neutral may inform the parties of the
nature of such stage.

Section IV — Scope of ODR process

22. An ODR process may be particularly useful for disputes arising out of cross-border,
low-value e-commerce transactions. An ODR process may apply to disputes arising out of
both a business-to- business as well as business-to-consumer transactions.

23. An ODR process may apply to disputes arising out of both sales and service contracts.

Section V — ODR definitions, roles and responsibilities, and
communications

24. Online dispute resolution, or “ODR?”, is a “mechanism for resolving disputes through
the use of electronic communications and other information and communication
technology”. The process may be implemented differently by different administrators of
the process, and may evolve over time.

25. As used herein a “claimant” is the party initiating ODR proceedings and the
“respondent” the party to whom the claimant’s notice is directed, in line with traditional,
offline, alternative dispute resolution nomenclature. A neutral is an individual that assists
the parties in settling or resolving the dispute.

26. ODR requires a technology-based intermediary. In other words, unlike offline
alternative dispute resolution, an ODR proceeding cannot be conducted on an ad hoc basis
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involving only the parties to a dispute and a neutral (that is, without an administrator).
Instead, to permit the use of technology to enable a dispute resolution process, an ODR
process requires a system for generating, sending, receiving, storing, exchanging or
otherwise processing communications in a manner that ensures data security. Such a
system is referred to herein as an “ODR platform”.

27. An ODR platform should be administered and coordinated. The entity that carries out
such administration and coordination is referred to herein as the “ODR administrator”.
The ODR administrator may be separate from or part of the ODR platform.

28. In order to enable ODR communications, it is desirable that both the ODR
administrator and the ODR platform be specified in the dispute resolution clause.

29. The communications that may take place during the course of proceedings have been
defined as “any communication (including a statement, declaration, demand, notice,
response, submission, notification or request) made by means of information generated,
sent, received or stored by electronic, magnetic, optical or similar means.”

30. It is desirable that all communications in ODR proceedings take place via the ODR
platform. Consequently, both the parties to the dispute, and the ODR platform itself,
should have a designated “electronic address”. The term “electronic address” is defined in
other UNCITRAL texts.

31. To enhance efficiency it is desirable that the ODR administrator promptly:
(a) Acknowledge receipt of any communication by the ODR platform;

(b)Notify parties of the availability of any communication received by the ODR platform;
and

(c) Keep the parties informed of the commencement and conclusion of different stages of
the proceedings.

32. In order to avoid loss of time, it is desirable that a communication be deemed to be
received by a party when the administrator notifies that party of its availability on the
platform; deadlines in the proceedings would run from the time the administrator has
made that notification. At the same time, it is desirable that the ODR administrator be
empowered to extend deadlines, in order to allow for some flexibility when appropriate.

Section VI — Commencement of ODR proceedings

33. In order that an ODR proceeding may begin, it is desirable that the claimant provide
to the ODR administrator a notice containing the following information:

(a) The name and electronic address of the claimant and of the claimant’s representative
(if any) authorized to act for the claimant in the ODR proceedings;

(b) The name and electronic address of the respondent and of the respondent’s
representative (if any) known to the claimant;
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(c) The grounds on which the claim is made;
(d) Any solutions proposed to resolve the dispute;
(e) The claimant’s preferred language of proceedings; and

(F) The signature or other means of identification and authentication of the claimant
and/or the claimant’s representative.

34. ODR proceedings may be deemed to have commenced when, following a claimant’s

communication of a notice to the ODR administrator, the ODR administrator notifies the

parties that the notice is available at the ODR platform.

35. It is desirable that the respondent communicate its response to the ODR administrator
within a reasonable time of being notified of the availability of the claimant’s notice on

the ODR platform, and that the response include the following elements:

(a) The name and electronic address of the respondent and the respondent’s representative
(if any) authorized to act for the respondent in the ODR proceedings;

(b) A response to the grounds on which the claim is made;
(c) Any solutions proposed to resolve the dispute;

(d) The signature or other means of identification and authentication of the respondent
and/or the respondent’s representative; and

(e) Notice of any counterclaim containing the grounds on which the counterclaim is
made.

36. As much as is possible, it is desirable that both the notice and response be
accompanied by all documents and other evidence relied upon by each party, or contain

references to them. In addition, to the extent that a claimant is pursuing any other legal
remedies, it is desirable that such information also be provided with the notice.

Section VIl — Negotiation

37. The first stage may be a negotiation, conducted between the parties via the ODR
platform.

38. The first stage of proceedings may commence following the communication of the
respondent’s response to the ODR platform and:

(a) Notification thereof to the claimant; or

(b) Failing a response, the lapse of a reasonable period of time after the notice has been
communicated to the respondent.
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39. It is desirable that, if the negotiation does not result in a settlement within a reasonable
period of time, the process proceed to the next stage.

Section VIII — Facilitated settlement

40. The second stage of ODR proceedings may be facilitated settlement, whereby a
neutral is appointed and communicates with the parties to try to achieve a settlement.

41. That stage may commence if negotiation via the platform fails for any reason
(including non-participation or failure to reach a settlement within a reasonable period of
time), or where one or both parties to the dispute request to move directly to the next
stage of proceedings.

42. Upon commencement of the facilitated settlement stage of proceedings, it is desirable
that the ODR administrator appoint a neutral, and notify the parties of that appointment,
and provide certain details about the identity of the neutral as described in paragraph 46
below.

43. In the facilitated settlement stage, it is desirable that the neutral communicate with the
parties to try to achieve a settlement.

44. If a facilitated settlement cannot be achieved within a reasonable period of time, the
process may move to a final stage.

Section IX — Final stage

45. If the neutral has not succeeded in facilitating the settlement, it is desirable that the
ODR administrator or neutral informs the parties of the nature of the final stage, and of
the form that it might take.

Section X — Appointment, powers and functions of the neutral

46. To enhance efficiency and reduce costs, it is preferable that the ODR administrator
appoint a neutral only when a neutral is required for a dispute resolution process in
accordance with any applicable ODR rules. At the point in an ODR proceeding at which a
neutral is required for the dispute resolution process, it is desirable that the ODR
administrator “promptly” appoint the neutral (i.e., generally at the commencement of the
facilitated settlement stage of proceedings). Upon appointment, it is desirable that the
ODR administrator promptly notify the parties of the name of the neutral and any other
relevant or identifying information in relation to that neutral.

47. It is desirable that neutrals have the relevant professional experience as well as dispute
resolution skills to enable them to deal with the dispute in question. However, subject to
any professional regulation, ODR neutrals need not necessarily be qualified lawyers.

48. With regard to the appointment and functions of neutrals, it is desirable that:

(a) The neutral’s acceptance of his or her appointment operates to confirm that he or she
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has the time necessary to devote to the process;

(b) The neutral be required to declare his or her impartiality and independence and
disclose at any time any facts or circumstances that might give rise to likely doubts as to
his or her impartiality or independence;

(c) The ODR system provides parties with a method for objecting to the appointment of a
neutral;

(d) In the event of an objection to an appointment of a neutral, the ODR administrator be
required to make a determination as to whether the neutral shall be replaced;

(e) There be only one neutral per dispute appointed at any time for reasons of cost
efficiency;

(f) A party be entitled to object to the neutral receiving information generated during the
negotiation period; and

(9) If the neutral resigns or has to be replaced during the course of the ODR proceedings,
the ODR administrator be required to appoint a replacement, subject to the same
safeguards as set out during the appointment of the initial neutral.

49. In respect of the powers of the neutral, it is desirable that:

(a) Subject to any applicable ODR rules, the neutral be enabled to conduct the ODR
proceedings in such a manner as he or she considers appropriate;

(b) The neutral be required to avoid unnecessary delay or expense in the conduct of the
proceedings;

(c) The neutral be required to provide a fair and efficient process for resolving disputes;

(d) The neutral be required to remain independent, impartial and treat both parties equally
throughout the proceedings;

(e) The neutral be required to conduct proceedings based on such communications as are
before the neutral during the proceedings;

(F) The neutral be enabled to allow the parties to provide additional information in
relation to the proceedings; and

(9) The neutral be enabled to extend any deadlines set out in any applicable ODR rules
for a reasonable time.

50. While the process for appointment of a neutral for an ODR proceeding is subject to
the same due process standards that apply to that process in an offline context, it may be
desirable to use stream- lined appointment and challenge procedures in order to address
the need for ODR to provide a simple, time-, and cost-effective alternative to traditional
approaches to dispute resolution.
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Section X1 — Language

51. Technology tools available in ODR can offer a great deal of flexibility regarding the
language used for the proceeding. Even where an ODR agreement or ODR rules specify a
language to be used in proceedings, it is desirable that a party to the proceedings be able
to indicate in the notice or response whether it wishes to proceed in a different language,
so that the ODR administrator can identify other language options that the parties may
select.

Section XI1 — Governance

52. It is desirable for guidelines (and/or minimum requirements) to exist in relation to the
conduct of ODR platforms and administrators.

53. It is desirable that ODR proceedings be subject to the same confidentiality and due
process standards that apply to dispute resolution proceedings in an offline context, in

particular independence, neutrality and impartiality.
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