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ϋǯ 

�˰ï<�ƈơɟτЙͲȓɴÀÜΐς GDPR <ʌþumԝσ

ĪIŸ��˰ïIçτЍɴҟħȅ$ΟȩƟԅżϪǭɴ 2018ÅΟȩƟ

ԅż<FșO#ɴµÓΐς GDPR <ςϹʌþ˾sϲŴ�h~˶їő

<ăɴ�ƤΤƹǶţķÌǷǯŢ<ӷӖIŸǭɴЍɴϪăɴȅΟż

<ʲ´�˒˸ȅӷӖIçǅϘϞћө<;�Ϫ»\ԌǸȅΟȵő�

ƈ�é�<ǯ§zӤçL<ǯ§̤ýϯő\Æ̨ˈőȵȱ˅

ʭʌþ(GDPRʷ 9ˡ)ÓɭLћюɦÇ<Ę̩�mOͿī$Ԍé<ӷ

ӖǝөƈżƶľőϪǀ̩ΐς̨� 

�˰ïϯǖăɴ¼żľ,Àǯṵ́ȅΟƟԅżľ�ǙÔ«νςʮ

ğ¾ƈΟɒƁʭ�ςÌ�ǯɾżľĐumúˣ�Ò�ȅў¢ɽˎhɌ

͍rģƈϘϞћө�ǅʓɭȅΟƟԅżľƈ�ǯћϏŢ<ƟԅǊϏ�

τÎ�˥ɷ�ƈөҮ¼Ų�˰ïťIŸƈťÌǝөƃҳ�˜Ϻǯ©Ѭ

˒ȅɽˎћөĮ;ĸťˇл=ƈӃԌ�ĲÀʘĞƮёżqΗӺϘ

Ϟʭɸżľ̶̨µ\ǺķÌrIɌ͍ƈ×ǀãǖ�ĳςʮȅΟż

ľ,τŲͿī$Ԍé<Ɵԅ�mOτŲΟȩʎϞƎɫ<Ϙ� 

Î���ƤȅΟżɇkéȹѨ͍<ʡ̑�/İʈϿLÒћʟƈ[

ΗӺΆʁˇ˾s�qƋͲʯ�τŲȅΟƟԅżľ<ϖӿ�љWĸΐ

ςͲǸľГÙǢą<҈��ÒɆɆüʞmzӤçL<\ÆˁӒȅΟż

Ф˭�)ţ̎Ƶ˧ˌµϛĲ�ҥæ�ȵϛ�ȅΟƟԅ<ˈФ�Đ¨ͩ

Į;iԝWӥΗӺťѪ�H¯éȹ�<Ф˭ϪFʧ� 

˥Ʒ�¼ɜĖÔSΡʈ, GDPR ΎĔÒΐςǝөżľƈ´Ȫ�ţ

ˋǺτăɴτГÙΆґ̟Țǀ̩ƈ̖ʞ�¼ȅΟƟԅżľ,τwƾ$

5̋Џ�ћюÓɭL�Ę̩˓ɒ͛ВϪɧʄǠĜ҈�̨:´ϼɵ,�

{mÑА�̈́Ƥ˛Ί��mĸãǖăɴΟɒƁʭǀ̩ƈɗҳ� 
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Abstract 
 

This report aims to observe and analyze how EU member states 

implement GDPR. This report provides explanations on the content of the 

The German Bundesdatenschutzgesetz (BDSG) and the 2018 Data 

Protection Act of the United Kingdom, as well as the implementation of the 

GDPR in the two countries. The report also analyzes the similarities and 

differences between the UK, Germany and Taiwan personal data protection 

laws on selected issues that are more urgent or important in Taiwan. These 

issues are the supervisory authority, the requirements for the use beyond 

the scope of the purposes for which the personal data was collected, the 

requirements for de-identification, provisions relating to specific 

processing situations, and automated individual decision-making, and legal 

formulation and policy implementation related to the rights of data 

subjects. 

This report considers that, firstly, it is necessary to make the 

Taiwanese legal system more complete to improve the legal system of 

personal data protection, or even attempt to achieve good information 

governance. To do so, an independent, dedicated and capable supervisory 

authority is an essential institutional framework to promote the legal 

system for personal data protection. In this regard, the most fundamental 

point is that all the relevant disputes analyzed in this report need to rely on 

the agency in accordance with its assigned powers, such as education and 

publicity, legal interpretation, supervision and management, law 

enforcement sanctions and other aspects. Moreover, this can lead to proper 

realisation of the protection of the rights of data subjects and the 

supervision of the obligations of data controllers in data protection legal 

regime. 

Secondly, the current lack of rights-balancing clauses in personal data 

protection law also makes rigid and mechanical literal interpretations often 

proposed, causing the society to have doubts and fears about the legal 

system for personal data protection, worrying that its implementation will 

limit the application of digital technology. This misinterpretation leads to 

wrongs that the method of identification is out of the scope of the personal 

data protection law, or it is expected to create a variety of exceptions and 

exemptions (special categories) of the protection of personal data, and 
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arbitrarily explain the scope and connotation of the so-called ‘public 

interest’ based on subjective evidence. 

Finally, while pursuing at least keeping up with the GDPR and 

implementing relevant legal systems, perhaps facing Taiwan desire for 

digital economic development policies, the legal system for personal data 

protection in different fields such as applications of artificial intelligence 

(machine automation) decision-making, communication and health 

research, ‘advance deployment’ can be considered as the starting point of 

the government information governance policy. 
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ʷ�ˡ  ƤĢ 

¼ 2016 ÅƷ�ăɴ¼ГÙΆґǺ¶m�̟ȚǒԇϤΣƋ

Ͳʓ͊ɣȀ˧ͱΆґƳϏ˳ΖГÙɴȘ�ɦǖǀ̩ťʢΪ

Ç<Ӭ̊�Ò¼ǀ̩Ʈ¡ƈϤΣƋͲҕ΅;�ƥƒ¡�ƟϸГ

Ù$Ԍ�̟ȚǒԇϤΣƋͲ�ơǀŘ<Ƿǯǀ̩�Ж 1�°Ǝ�

¼ 2016 Åƈʷ(Í®ɴǢѐąˆͲӷқ̬˰ï 2;�ГÙΆґ

ϪΟȩǢą<uȀ҈�OǝөƈҰěɲӖĐǅυĠĸǷǯŢ�

ĲÀ�¼ΘÍ®ɴǢąͲӷƈʷ�ȅӷӖ�˧ͱ°˘ΆґɭɌ�

;�iǯ̩ʰĲÀ�˧ͱГіŵɫ�ǒLɵΟȩ҈��<ʑ

ǂ 3�ì͎ŐŴŴ�»Ʈ¡Ţ»ϯǖ��˘ȋԊȅ$ҰěϪ

ʯͳ̟Ț<ɵΟȩњ¸҈�ҕξ�m˧˘ΟȩΆґЀȀ�ơ

úÇ�˧ͱʯͳƈГÙΆґ̟ȚЗÆ�ϵ̊ƈʷ�ǯɫ 4�Î

Ȫ�йOťѪƈ�ГÙΆґ��ƥͿ �̚ГÙL (digitalisation)�

�̚Ͳǅ˥өҮƈ�ȅĔԛ�Ò�ГÙL�<Ʒ�ʷ�ȅ¢ì

ʯ�ƅƞǅГÙL�Ç<�Οȩ (data)��τŲΘ̨Οȩ<uȀ

҈��ƞŚßsͿƤϩԜ̵ҀƱӷ ÔŲǀŘµǠĜ˫ÙϪ

˓ɒ͛В�Ǻ˲Ԙ̨ӶO˭Ӂƈ˸ȅͱѦǢąΜӖ��͍Ο

ȩ̋ЏҟϤ͔ϝΦϟOTT(Over-The-TOP)×ɭZnϪ

 
1 �ĲƑ�ȭɮȦʉǑ���Āǲ�Ƹƚʊ�ƠŢ‧ǥȭȹ˃ȂŤ?ŭ ĜȚʊ�ȹ˃ɰˆɘ	�
2016� 11A 24@�
http://www.ey.gov.tw/News_Content2.aspx?n=F8BAEBE9491FC830&sms=99606AC2FCD53
A3A&s=1C4972D063F7B02B��ǤĬ˙˷@ǹ�2019� 4A 10@�� 
2 Ņ¹Ǟ��ǋ��uƠŅʢ¹ǒȮ˲ˊȉǪ¬	�2016� 12A 13@�
http://2016technology.tw/images/nsf_pdf/final/10th-report.pdf��ǤĬ˙˷@ǹ�2019� 4
A 10@�� 
3 ÙØ̂ƷĴQİ�� 
(1) ĩɡɉơɇũoǵʌȲɰþƙ`Y� 
(2) ƪƚɉơɇũǥȭþƙ~¡ɬȋ� 
(3) Ƹƚɉơɚƙʊʦ�'ƤƉ� 
(4) °ǣɇũþƙǈȯÒʾ˧� 
(5) ȂŤŲ�ɻơǈȯɇũʾh� 
Ɲ�ğǴȐ�ŕ 3� 
4 ğǴȐ�ŕ 2� 
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͎ű�ǀŘ�ΟȩmOӍƔОƗƈ$5̋ЏϪћюѐʿ̨�  

~�\Ǻ�ȅ$Οȩ<Ϭ͒ȶÂ˅ʭϪé�˙έ�͍

ΟȩǢąYǍ<҈�:ʍ̟�ŲɴϹ,�ϩԜӆ�ʓɭǀŘћ

өťƼÌ�͍Οȩ<҈�ǠĜ�ʨLβ3LǀŘ҈�<ʌž�

¤7̚ςϹ̟��ĲÀ�×ǀɠ¼ĸť˓έөŲʷ?͑Ǎβ3

LǀŘǰ̜<Ȭő�;�Ӭ̊¼ŲΦ�͔ϝϪƅҟϤ�͍Οȩ

ȵŢ�mΟȩё¶<ġƲǷͱˌǰǀŘŵɫЕϊ��˘ϼ®

ʬƈГÙǀŘ 5�Ϣԝ˻˿®ʬΟɒҕξ̟Țɋ̮�Į��ǒ

ͱƪϊ��Άґͱ҈��Ϫ�ƁʭͱЗÆ�*2ЇǺ�ͶǵΟ

˓ɒǢą�ĳ<̟Țδ̗�ĸ;¼��ǒͱƪϊ�ƈǺ¶;˾

O�ʴ�ǒ˖ĔГÙҟϤL�ĲÀ�͍ΟȩIŸϪǣҋÆˌˣ

ɾu˕ςʮϵ͆ӎҖϪ;ԅ 6�Ò¼ГÙΆґЇǺ�Θǰ̜˾

OǀŘµћөͿṵ̀»�Φ�ГÙΟͺ�Īhͮɝżˈис�

Ŀë«ͳΟɒLƊӤL̋ɌL�ӂӌΆғŵɫЗÆ�˧˘

ʯͳͱЀȀ�µћөɾmГÙLOЖͽL<ΟȩCʐ\Æ�ҿ

L�͏O«ͳτǀŘ�ѱǏ̤�Ơ͊«ͳΦãЗÆ˧ͱ�Īm

�͍Οȩ�˾ıÌȨ<ʯͳǝөδ̗�m˾M�͏ŵɫƳΈ<

ΆґȨȹ 7��  

×ǀɠŲ 2018Å 5^ 24]ɠͲˎÇɴȘ̟ȚŌȓͲы˕

Ç¢�ȅ$ΟȩƟԅɽȭѱHƯ��ѱHƯ7Ų 2018 Å 7 ^ 4

]�ÆΦã�#25ãǷҳ<�˩ǖ¶ GDPR łʈЙ<с

ģŢϯő (adequacy decision)�˒ǅ�Ų GDPR ƈɵ�Ȩ'ˈ

 
5 ƠŢȂŤåŠȮ��ǋ-Ƞĺɔ"6ĲîŌȀ – ʊ�ĲîŬêc�106-109��	�2016
� 1A�http://www.ndc.gov.tw/cp.aspx?n=67F4A482298C5D8E&s=EEBA8192E3AA2670�
ǤĬ˙˷@ǹ�2019� 4A 10@�ŕ 17� 
6 ƠŢȂŤåŠȮ��ǋ-Ƞĺɔ"6ĲîŌȀ – ʊ�ĲîŬêc�106-109��	�ŕ
2� 
7 ƠŢȂŤåŠȮ��ǋ-Ƞĺɔ"6ĲîŌȀ – ʊ�ĲîŬêc�106-109��	�ŕ
18� 
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őҴʆĸс��İʈƛЙξFƈΟȩʎϞƎ (data controller)

OŃɓ˅ʭƎ (processor)/{ɌŃĸůđ�¼�ÌƤǵсģŢ

ϯő<Ɔϊ+�Йɵ�<«ͳ̨ÀüьϪgǚ˥2<ΆґԘ

Й£̃ȅΟ�ƥϺÓ×Ŧљʕ×ЖͽȅΟƟԅƬǦʡ̑

(SCC) ů đ Ţ « ͳ ˈ ƥ (BCR) × ǖ Ã ƥ (CoC)O ϯ ӥ

(Certification)̨�ϛɴϹ͛ѯ\Æ�ţɷŲͿī$ŴС´ͩ

ʸ¸¹ɸ×ƬǦť�ǯɷŲH¯éȹ<ǷǯȐ¹�mOŲͿ

ī$̙żǖ´ͩ<ƒ¡Ȫ�ʶӌτĸÌǷǯéȹƟԅ�ǯ̨Ĳ

�ʌþ�¹ÎăɴǝөћөǖƠ͊ʯͳ̟Ț�΅ǜȅçʯͳż

ѲÇ�ĪҪæżƶǼѽ�Ѡ͵ʓɭсģŢϯő�  

˥Ʒ�� 108 ÅɴȘ̟Țǰ̜�бļƳˌˏωɸ×'�7

Ų 2018 Å 12 ^ 20 ]×ǀɠʷ 3631 ÍͲӷ˓έ�Īŋ×ǀɠ

2018 Å 12 ^ 27 ]ɠϩΆÁʷ 1070045829 ΔĺȬő�I×µ

ћөѠ͵ʓɭѱʭ�Θǰ̜ĸ;өŲ�̟ȚГÙΆґ�<ҕ΅�

ìwòÌ�ʓɭ GDPR сģŢϯő��Ī±ǖǷǯǀ̩ 8�ʉÒ�

τŲ GDPR <ɴϹŢbΤż,<өӛϪ¼»L<ǠĜ�Ôǖ

Ƿǯ�  

Ҳ̚τŲ GDPR FʧϪ҈�<CʺϪǠĜŲϩԜƔÅ<

[ӯϪǠɑǒɭǝͿѭԇϪОJ�âǅ�ȅǝτΤǖúњƈ

GDPR ÀÜǂ×Ų�ȅͽіżԘĝ;�mO¼ςϹɸ×ЇǺ,

ÀÜɾĸLǖҿ˫[ÁƈˈФķԘΐς�¼;�Ϫ»\ǀŘO

µ˛ͲͳϞ:´ŢнȅΟ̨×ǀʑǂ<Ϸʐ̨�ƥΤSÌ̳ъ�

˒ǅ¹ǖīς, GDPR Ŋ̚¼�ő<̤Ʋ,ţˋ{mˇϯǖ

̣ͨӮȰ�̚Ò�ϩԜƈȅΟż˶żʡÒйĸς¤Ì�őcͽ

 
8 ƠŢȂŤåŠȮ��108�ƠŢȂŤŌȀ�ʖÚĩǖǘɞƣ��	�
https://ws.ndc.gov.tw/Download.ashx?u=LzAwMS9hZG1pbmlzdHJhdG9yLzEwL3JlbGZpbG
UvMC8xMjIxNi8zNzRkNzAyZS1mMTliLTQxMzMtOGYxZi1jMDAwNWFmMTFkZjYucG
Rm&n=MTA45bm05ZyL5a6255m85bGV6KiI55WrKOeyvue%2bjuacrCkt5YWo5pu4KOW9q
eiJsuWwgemdoikucGRm&icon=..pdf �ǤĬ˙˷@ǹ�2019� 4A 10@�ŕ 13� 
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<Ɵԅ�ĜĸɲӖ�¼ŲϩԜ<ȅΟżԌˎI̅�Ī�ΐς�  

ɷŲÎ��ǠĜǰ̜�ƈ¼˅ʭƤǵϺĖ�ԝσǠĜĪ

IŸͿƤτŲȅ$ΟȩǝөԌéƟԅ˥ӮӈƈЙ��ɍΟȩƟԅˈ

ƥ(General Data Protection Regulation, GDPR)
 9�¼ЙͲȓɴ<ǂ×

(implementation)�wò"żľϪςϹ<ɸ×Ɔϊ�ǖÎ�IçǠĜЍ

ɴҟħȅ$ΟȩƟԅżϪǭɴ 2018 ÅΟȩƟԅż (Data 

Protection Act 2018, DPA 2018)<FșO#ɴµÓΐς GDPR

<ςϹʌþ�h~˶їő<ăɴ�ƤΤƹǶţķÌǷǯŢ<ӷ

ӖIŸǭɴЍɴϪăɴȅΟż<ʲ´�  

�˰ïʕł[ӯǠĜż�mЍɴOǭɴĶȅIӾЙ˟żĝϪǭǧ

żĝĹƪ<ЙͲȓɴ<ɴFżƶľƲOɸ×ƆžãǖbΤ,<ɰ;

ɷͽ�ɢԝσЙ<ͲȓɴÀÜΐςĪǂ×ÀÎӮӈ<ȅΟԌéƟԅ

żľ�TĸǅΤȐÌƽq<Đͱ˛I�ÀͿī$�ԌéiԘ�Đǖʇ

L<ȅΟƔ�Ԍé�À{ԁԌϪˇѶĀԌ̨�mOǝτΟȩʎϞƎ<

жˎ(accountability)OǝөсģŢ(compliance)ϯő<ɫǯĖ�Ī2˷

˾ɣǝτ҈Ϧƥ̨�¼Ͳȓɴ;ÀÜ»ˇϨ̘Ϫΐς� 

~���˰ïĪɟτ�ƤɴϹ͏mOϩԜ�ĤτŲȅ$ΟȩuȀ

҈�<ОƗӷӖ�À�zӤçL/ ɮ·L/ ɥ·L�<ǯ§̤ýϯ

ő\Æ̨ˈőϘϞћө<;�Ϫ»\ԌǸÓɭLћюɦÇ<Ęő

mOwƾĵ̧×İԌé<ӷӖ̨�˾sԝσϪIŸ�˥Ʒ�Ī˾sϩ

ԜÀüьƃłЙ<сģŢϯő�ť{Ɍ<\¶ƽV� 

¼ǊϏ,��˰ïIçCʺǭɴϪЍɴµÓ¼ϘϞћө<;�

Ϫ»\ԌǸ�ȅΟȵő�ƈ�é�<ǯ§�zӤçL<ǯ§̤ý

 
9 REGULATION (EU) 2016/679 OF THE EUROPEAN PARLIAMENT AND OF THE 
COUNCIL of 27 April 2016 on the protection of natural persons with regard to the processing 
of personal data and on the free movement of such data, and repealing Directive 95/46/EC 
(General Data Protection Regulation). 
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ϯő\Æ̨ˈő�ȵȱ˅ʭʌþ(GDPRʷ 9ˡ)�ÓɭLћюɦÇ<Ę

̩�mOͿī$Ԍé<ӷӖǝөƈżƶľőϪǀ̩ΐς�ĸƷ�ɾΘ

̨IŸϪăɴʮžǝΤ�˾sƳӷ�)�ɷŲɾτŲ GDPR <τ҈˛

I×IŸƷ�°ǖͲȓɴżľΐςϪςп<IŸCʺΤʸ¸йӥԕ

Ѯ�¹Î�˰ïŲIŸǭɴ<˛I�Į;IŸiԘ<͖ý�ɾIŸ

GDPRÌө<ƃҳ� 
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ʷ#ˡ  ǭɴȅ$ΟȩƟԅżľCŸOΐς GDPR<ςɫƆž 

ʷ�΅  żľƀǻ 

ǭɴҲÌˁЙӷӖ�âǅөŲȅΟƟԅ<ľƲ�ĸΟɒŌȓ

(Information Commissioner, IC)¤ŴĢǭɴ<ȅΟƟԅżľϪɸ×ɷ

Ų DPA 2018<¢ż�:ͲŃĽ8ҵϪԔL�˒ǅ¹ǖǭɴƈ DPA 2018

˸lǅ GDPR <вϭƄ��/¹ÎìƞǭɴˁЙ�/Ɍϗ͍ҪæÌȅ

ΟƟԅ<żľΐțϪϷʐɲӖ�ǭɴˁЙ<Ⱥ�ɲӖ¼ŲөŲɴϹ͛

ѯ\Ǻ�/¹Î¼сģŢϯő,�ǭɴ¼ˁЙƤƈͽˣ�͗(I»r

I�˒/�ǅǖÜϩԜÀǯƃłЙсģŢϯő��͗ԝσǭɴ<Ɔ

ž��ȅʉԘľF(insider)ԔÇԘľ�(outsider)ƈέ̤�ȚʮsсģŢ

ϯő˥ǶJ<ǷǯϪςϹјã�mǭɴǖĲ�Θɴǖǂ×ΟȩƟԅƽ

q�ɢ 1998Å$Ԍż(Human Right Act, HRA)ΐς$ԌƟϸ��¤Ì

1998ÅΟȩƟԅż(Data Protection Act 1998, DPA 1998)
 10�ɷŲƟϸȅ

Ο<ɷ�ȬWȐƥĪ̙R2ԔL�¹Îʮ¨ǭɴΟɒŌȓ Elizabeth 

DenhamƽsҲ̚ GDPRǖǭɴ<ȅΟƟԅʂĳǷ2čԔ�âǅīς,

Ī�čԔ�ťÌ�<ћľ�Ϫĸɾ GDPR ̷ǖǻŉ(revolution)�aπ

ɾĸ̷ǖǅȅΟƟԅћľƈ�ϛ͊L(evolution)�¹Î�ʭͿ��ʱˢ�

GDPR <¢żќΆ�Å�ĐÌĶÅ<]sис̎�τŲ GDPR OÉи

сƈǭɴ«ͳĳϲ�ĸɡ̝ͪ҈Ϳ:ÔŲRӮǷ� 

mǭɴ DPA 2018 <ǊϏϪFșĢ�ÀƤťǵ�2Ǫ,Ϫ GDPR

ˈФ�Ǫm̕S�ĳˁЙ<żˈɡ̝ћͲÇ��iǯ<˛I¼ǊϏÀ

Üΐς GDPR ƈȅ$Οȩ˅ʭȐƥżƶɸ×̨�Î��¼ʔϪͲȓ

ɴ{ЋŢ¢ż<˛I�~wòÌ�ȅiǯ˛I�GDPR <ΕrŲȵ

ȱȭ§<ињżƶɸ×ћөmOɴÄʌ˰<Ĳ�̨� 

 
10 ȥĂȫĒ�ŊƠ� 1984�ĚÜêɇũě˸ă(Data Protection Act 1984)�Ì�nɇũě
˸ȁƅë(Data Protection Registrar)��ªĽŊƠɇƇåŠʴ4Ħ(ICO)*ğÉ� 
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¼ςϹǲˎǭɴɴFτŲ GDPR <ɸ×ЇǺ,ĳϲ�Ϻȵçźͩ

ŴСɯIĶȅ:´ћө<Ӄˎ� 

1. ǀŘ˛ƗСƟ GDPR ŲǭɴǯĖ<сģŢƈ˛Ͳơǖǭɴ[L

˲ԘϪΦɭ˛(Department for Digital, Culture, Media and Sport, 

DCMS)�h DCMS /ǲˎľőǭɴΟȩƟԅż<¢ż�âĪ:ɸ

× DPA 2018<ςϹǂ×� 

2. ǝτ»�ǭɴΟɒŌȓѱHƯ (The Information Commissioner's 

Office, ICO)Ӄˎ<�ì¼ΐςɸ× GDPR�ĸԌ'wƾ�өŲȅΟ�

�ΉиǋϪϦү̨�Ī˾ı«ͳϪ$�μԘϪǀŘћө�wò»\

ǀŘ�τŲÀÜс҈ GDPR<ƽV� 

ǖ¹҈ GDPRϪ DPA 2018<Ԕɭ�ICO¤τ҈ǝөɸ×ãǖ�¼

ɟτżľΐς<ɸ×Ǻ¶,�ìƞ¼ DPA 2018ǂ×Ƥ�ICO/�¶τ

ŲǀŘћөmOě$μԘʕł:´<̩ʰ11� 

1. τŲǀŘћө�ICO̳ǷŲƼԂЅǋτŲĸɸ˻<ǝөżˈФϪǀ

Ř<ǝө̤ýãǖ�СƟǀŘ¼˅ʭǝөȅΟȪ�õĮ˺ΟȩƟԅ

żť̀Ԡ<Ȑƥ�ĪϗĽǝө<ΟȩʎϞƎˎ¨�À�ʴτŲǀŘ

ћө<ãǖ¶ΟɒŌȓ�̼Ǝ�ICOĪͲӺsǝө<ɒȤmOǝτ

҈<ƽё\ɟĪɾ<H͎L� 

2. τŲě˛Ɨ�ƥǅʇL�͏ʼӀ<˓Ɗ̤ýϪǝө<ΟȩʎϞƎ̞

ɐãͳ� 

3. Î��ICO/üʞɌɺ¼�ĳƃłĽĐ½ƈ$īɝΈΟͺȉé˅ʭ

ǝөīɫ�ĪhɌ¼ћөӮǷΫPΟȩƟԅmOΟɒH͎ɫȪ�

τŲΟɒŌȓ<Ęő�ɌķĐÌȨ<ůđ'12�Ò˒ȅ̎Ƶ�/¼

 
11 ɄƝ�ƁșĄ�ɝɦŲ�Ãgļ˽§�ƵŽʎĻ�9ĭỸ�YR�ȭʢĀMĊ�2014
� 12A�ŕ 277-278� 
12 ICO, Corporate Plan 2008-2011. Retrieved October 5, 2009, from 

http://www.ico.gov.uk/upload/documents/corporate_plan_html/corpplan/enforcing.html. 
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ǭɴǀŘƈZƼ<+�ԙǭɴƈɽˎћөÇǖɴϹ,Ъľ˥Ͼ®ƈ

ћө�Ī͊ÒÇ˶ǝөɌ͍� 

¼ ICO Ų 2018-2019 ÅƲ˰ïͿ;13�ȵçɟτΐςɸ× GDPR

Ϫ DPA 2018 Òў¢�ȅˡ΅ɽƗϲŴϪIŸ�˒ȅϲŴƈˡ΅¼Ǌ

Ϗ,ɯIǖ�ZƼHʴ��ZƼȅΟƟԅƖ(Data Protection Officer, 

DPO)��ZƼ;4«ͳ(SMEs)��ĿëʼӀFL GDPRϪ DPA 2018�

�ɗɎżˈ�̨ςϹɸ×ʑǂ�Ò˒ĬǷҳʑǂ�/¼�ő̤Ʋ,ģ

mãǖăɴ�ĳüьињȅΟżƷ�ÀŶÌɽˎȅΟћөȪƈȁӨ� 

1. τHʴ<ZƼ 

¼Î�˛I ICO iǯɾźͩ'͒;¼ˬѷHʴƈҰěϪȅΟƟԅ

ͩӤ�¼ 2018 Å;�ICO ƈиǋԖ¡ǦÌ*I<�ƈ�ʴţʼӀ

τŲĸȅΟé�ÌɣƲƜ¨ϪƜW�ĸ;�͕˥2ƈөҮҳ¼Ų2

½Г�ʴ ơ˙έ ICO ̟×<Ʈёtƅ�wò GDPR ƽVmOȅ

ΟÓăҐ̷5ķϲŴ̨�͊ÒʇLҰěͩӤ14� 

2. τ DPO<ZƼ 

ICOϯǖ GDPRϪ DPA 2018τ DPOл=Ƿǯ<ˎ¨�Tĸǅ¼

ͱƈȅΟƟԅˈФǊϏ+�DPOτŲƠİµћϏʼӀĂ˕с҈ͱ

ż�Ì̳ǷǯġÕ� 

іÎ�ICO ĕÅõɟτ DPO |͎ςпȅΟƟԅǀ̩ƈǠɑͲ�Ī

ε̟ǝөП͕ζ҅ˤs DPO�/ͅћτĸƮΪǀ̩15� 

3. τ;4«ͳ(SMEs) <ZƼ 

 
13 ICO, Information Commissioner’s Annual Report and Financial Statements 2018-19, 
https://ico.org.uk/media/about-the-ico/documents/2615262/annual-report-201819.pdf.  
14 Ibid., 16. 
15 Ibid., 18. 
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ɢ"ƤǵÌ DPO ƈʼӀm��ICO /rIʭΗ4ƪʼӀǯʸ¸

GDPRņ DPA 2018Īƛųī�TĸǅτŲȅԘ£ųƎÒĢ�ĐԖ

ĸóӪ�ǖÎ�ICO˾ı"�ȕΟͺZƼņƽƦ�ɽƗɟτȅԘ

£ųƎņ4ƪʼӀƈϺĖ�wƾ{ɌƈјãѴ͕ņʥ˫�ƋΌ˲Ԙ

��ņʁĠɲӖΗ �̫ICO/τÎ˾ı"ɽƗƈĖëОЬņìȪˀ

Qŵɫ�m˾ı͊�Ĕƈ҇ëņƳӷ�ĪҢ×�ГÐȘ;4«ͳɰ

uƈѩΝͲӷ� 

ɢ"˒Ĭŵɫm��ICO�Ƥ�¼ʏɁǖ;4«ͳƳ¢��ȿÆŵ

ɫ��m͒͢µȅϘϞμ͐ƈɽͳƊӤĳ҇ë ICOǖťÌ;4«ͳ

˾ıZƼ�TĸǅτŲĨĬęÌɌ'ϥԅɽ�F˛¸ˈΟͺƈ;4

«ͳ16� 

4. ĿëʼӀFL GDPRϪ DPA 2018 

¼ 2018-19ÅƲԝσ̎ �͏ICOķԘľő"®ǺŢƈ GDPRƽV�

m҇ëě˛ƗʼӀɾ GDPRņ DPA 2018FLÔ]ʁ5ã;�ĸƷ

ЃuǷǯFș�wƾƬǦ�Ф��DPAҥæņuɼ̨ϼɵ�/˾

ı"�ȅ>ɭ҈�̤Æãǖ5ķ�m҇ëĸ"Η¸żƈȅΟ˅ʭɷ

Ҽ�Ò˒ȅƽV¼ 2018-19ÅƲ̎͏7ˇgǚµ»ƈʼӀЊƂİ��

˥сJƈӥŴ˶ǅ¼ 2018-19ÅƲ�ΘƽV¼ ICOϤȿ,ƈһԃ͍

̈́έ 1500΄Í�˥Ʒ�ICO/ƼԂ͎̟ͻ˓ƈ>ɭ҈�̤Æ5ķ

mOǝөƈżˈϲŴƽVϪƮё[§�Ī7ҔʈЙȅ$ΟȩƟԅ

ŌȓͲ�European Data Protection Board, EDPB�<ğ¾Pԡ17� 

5. ɗɎżˈ 

¼ 2019-20Å͏�ICO˾ıȯі DPA 2018�͗ľőƈ�͕żőÃ

ƥ�ɾ¼�˰ïΙǵ��˒ĬÃƥɾǷҳϨ̘¼wƾс¸Åӽƈˌ

 
16 Ibid., 19. 
17 Ibid. 
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ǰΟȩ¯ĭ×фmOȅΟƟԅņͱϧÓ��~��ICO/̟ƒ

¼ǀƁӲѴȪé�ȅΟƈƽV̨18� 

Ϣ¸ĳϲ�ǭɴΟɒŌȓ¼ķԘʨLͱżˈисƈ5ã,�ΤŴ

Ԗ»ĆǷWű¼Ʈё̟�ǝөƽV̟�żˈŉq̨�Ò�˰ïϯ

ǖ˥ǷǯƈˊҾ¼Ųɟτ:´ϺĖΌԘ�ɦsIЇIǏ��Жё¶ƈ

×ɭ�mʸ¸µÓƈ:´ϺĖ�ĸÍ�ÌȨ̰� DPOãǖ ICOϪ�ʴ

Oě$ʼӀƈ˔̬�/ÌĸȨʫŢ� 

Ò<ťmɌķԘ»Ԗ¡sисͱżˈƈȨʫŢ�ICO īς,¼

2018-19ƲͱЃċ%ǝͿ»Ԗ �̳Įі 2018-19ÅƲ˰ï�ΘÅƲǅ ICO

Ԗ̳Ҵʆƈ�Å�ĸ$ȓɝˣc�¼˒�ÅЃu"ɾƔ 200 ·ȓ5�

ICOѱH˅ťť¼»ƈƭϔō̆ǔ�Wilmslow�iǯÚŤƈà»ǺѠ�

/Ҵ2" 79��mΡ,ĸ:ҷҴʆƈ$ȓЪľ19� 

ʷ#΅  ǭɴȅ$ΟȩƟԅ<żľȮǊϪȵÕ 

� ϘϞћө<;�Ϫ»\ԌǸ 

��� ;�ϘϞћө�ΟɒŌȓ(Information Commissioner) 20��ȅў¢

͒;ɽˎȅΟƟԅƈћө 

GDPRʷ 51ʡm+ˈФŦӳȐ�ЙΟȩƟԅƽqǯĖƈͲȓɴ

ˌ¢ў¢ϘϞћөʑǂ�mãǖћϏŢ<ƟԅǊϏ (institutional 

framework)�ǯĖµͲȓɴ҈ˌ¢ÔS�ȅў¢HɫћөӃ} GDPR

с�<Ϙʎ�mƟԅͿī$Ìөȅ$Οȩ˅ʭ<ɷ�ԌϪÓ�OƠ͊

 
18 Ibid., 20-22. 
19 Ibid., 64. 
20 �ĽcǪ¬�Ǟ5ÌĘƧĽƆʜ)]ɥɪʪ˨ª ICO��ĞǑǆ)]ɰ�?ɥɪʪ˨*
˽ő5ƎƟ �x��ȧǮ˨ˍǞ5ɵý�˨ úŊƠɇƇåŠ˽Ǘ�ǔʑ�*ɄǏ/ǎ�Ɲ�

ɏ>�śɇɠƓŅ¹ăīÍƙô�ƠŢȂŤåŠȮ 106 �Ĩ�ś�ɇũě˸ƧǗʪ˨ɰ
ɇũ��6*ăÜńÄåƈńÄŌȀȉŭǪ¬�ƠŢȂŤåŠȮ�2018� 05A 15@�
ŕ 39-59� 
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ЙF˛ȅ$Οȩ<Ó�Ǐɭ�ÀŶͲȓɴˌΈ"�ȅm,<ϘϞћ

ө�ƥ´ʡʷ 3 ͕ˈФÌΘͲȓɴ҈�ƽőĸ�ŲŌȓͲpƒµϘϞ

ћө�Ī҈Ƴ¢ћľ�mСƟĸoћөѲ˺Ϫʷ 63 ʡťϜ<�ǪŢ

ћľÌө<ˈФ��¹Î˶ GDPRÒĢ�τŲȅΟƟԅ<ϘϞʭɽˎ

ћө<ʼӀƳ¢ЗÆ�҈{ʓőǖΤζ҅Ͳȓɴʕł͒;Æ<ƪϊ�

Òƽőɳ�ћөpƒΘͲȓɴ�°Ǝ�GDPRʷ 52ʡȵçʇиΘ̨Ϙ

Ϟћө<ў¢Ţ�Ī¼ʷ 1 ͕Ŵ¡ʔϪµͲȓɴȅ$ΟȩƟԅϘћ

өў¢Ţ<�ͿŢ�hĸў¢Ţ҈ŃƟϸ<̤Ʋ�{ʉ+±�ȅǺ¶

ѢĠ� 

1. »Ù�ÔSϺΪĽ:ŃƉʐţ͏ʐ<�˛8ҵ:Į˺¨Ü$<

ƽ́:ʈǖϪӃɫбǤ<×ǖ̙й˰α:ʈȋӃ21� 

2. ˌǂ�Θ;�ϘϞћөķˣÌȨ×İӃԌťϺ<$'ąˆOɕ

ɫΟͺѱHƯmOµ͕ɷҼˌǂ22� 

3. $ī�ϘϞћө҈{Ó×ѴїĪѕÌÓĤ<$ȓ�h̨̔$ȓ҈

ŃΘϘϞћөÇȓʖo<ƽ¡�mOµ͕˙Ŵ¨ŉ̤ýϪ¨̎<

Ɵϸ23�Ϫ 

4. ɕɫδϟ�µϘϞћөҲ҈Ńɕɫʎľ�â:ʈЌԉĸў¢Ţ�

hĸ҈Ì˫ўH͎<ÅƲδϟ�ĪʈãǖɴȘţҟħњԘδϟ

<�˛I24� 

 
21 Art. 52 (2): …in the performance of their tasks and exercise of their powers in accordance 
with this Regulation, remain free from external influence, whether direct or indirect, and shall 
neither seek nor take instructions from anybody; and Art. 52 (3): …refrain from any action 
incompatible with their duties and shall not, during their term of office, engage in any 
incompatible occupation, whether gainful or not. 
22 Art. 52 (4): …ensure that each supervisory authority is provided with the human, technical 
and financial resources, premises and infrastructure necessary for the effective performance of 
its tasks and exercise of its powers. 
23 Art. 52 (5): …ensure that each supervisory authority chooses and has its own staff which 
shall be subject to the exclusive direction of the member or members of the supervisory 
authority concerned. 
24 Art. 52 (6): …ensure that each supervisory authority is subject to financial control which 
does not affect its independence and that it has separate, public annual budgets, which may be 
part of the overall state or national budge. 
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˶Θ̨τŲͲȓɴˌ¢ў¢ɽˎϘϞћө<ǯĖ�ĤǖЙͲȓ

ɴ<ǭɴͿ̚�͗Ѳʉ�īς,ǭɴΟȩƟԅżʷ�ȅƄ�É¼ 1984

ÅsʮĪÇ¢ǝτ҈<ϘϞϪȅΟƟԅћϏ�ΟȩƟԅ̞ɐŒ(Data 

Protection Register)��ĸƷǖ"¹҈ЙΟȩƟԅƽq (Directive 

95/46/EC)�ǭɴÌ"ʷ#Ƅ�<ΟȩƟԅż(Data Protection 1998)
 25�

ĪɾƤǵ<ƟԅŒԔĐǖʮBƈΟɒŌȓ(Information Commissioner)

ÒãǖΟȩƟԅ<ϘϞћө�Ī˟Ԃ»ɾwƾ"ǀŘΟɒH͎ż

(Freedom of Information Act 2000)ҰěϪβ3˓ɒˈƥ(Privacy and 

Electronic Communications Regulations 2003)mOҕξΟɒˈƥ

(Environmental Information Regulations 2004)̨ťÌϪΟɒǝө<żˈ

Ʉ%њ¸26� 

�#� ΟɒŌȓƈӃԌ 

Î˛I¼ǭɴƈķԘςп,�ǭɴ 2018 ÅΟȩƟԅż (Data 

Protection Act 2018, DPA 2018)¼ĸʷ 1ʡ<¢żͩÊͿ;�Ųʷ 1͕

̀¡Θżơıȅ$Οȩ˅ʭ27×ǖťѲ˺�ĪѼìŲ´ʡʷ 2 ͕ϲŴ

DPA 2018ťƽƈ2½ГȅΟ˅ʭõѲ˺ GDPR�ĐŲʷ 2ʡʷ 1͕ɾ

GDPR ŴőǖȅΟƟԅˈФĳͺ<��¹Î�өŲΟɒŌȓ<ˌΈ

¨ɫOӃԌ¼DPA 2018ʷ?˛Iʷ 114ʡˈФΟɒŌȓ<ћөŲͱż

;Į̚ƼԂ�ʷ 115 ʡƥϲŴĸӃԌ�Î˅¤Ŵ�̀¡ΟɒŌȓ<�

ɍӃԌϪƟϸћөvɌ̨ơĮ˺ GDPR�~ɢ" GDPR �ĤťˈФƈ

µɴȅΟƟԅћөvɌm��ĸoǭɴťȵÌ<�ɍŢƟϸvɌˈФ

ƥ¼ʷ 116ʡmOƙ§ 13Ϳ;�Ϣ¸ GDPRmO DPA 2018ťˈФ<

 
25 ˨ú 1998�ŊƠɇũě˸ă�;ÙĶ˨úȴÍ�˽§*/ǎ�Ɲ�¾ŧ̅��˯Ơ�
ŊƠɇũě˸ă)ɇũô��˽§*ńÄ – Şʜ¸Ơśɇă*ł˨ǔʑ8ŭÓ�)şƊ
ȹăʢ�ǋ 24ǹ�2010� 6A�ŕ 29-86� 
26 ��Ūǹ˨úŊƠśɇě˸ʴ4Ħ¼ĽɄǏč/ǎ�ʘƝ�ƁșĄ�ɝɦŲ�Ãgļ
˽§�ƵŽʎĻ�9ĭỸ�YR�ȭʢĀMĊ�2014� 12A�ŕ 249-280� 
27 iú GDPRǋ 4ǁǋ 2Ǻ�êȼ��ªƨ�Ǒǆ(processing)*2Ǆ˖ƭ�Q�¸
Ơśɇă��ɲȡ��Ǒǆɰ�§h*ô�Ƞĺ���ŊƠ DPA 2018pÏǱ GDPR
*êȼ�ǔʑ� 
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ǭɴΟɒŌȓЃu<ƟϸvɌĳǞ�ʮ¨ǭɴΟɒŌȓ Elizabeth 

DenhamĮ˺ RaabϪ BennettĠΗ28�ɾĸIӫǖ�ϘσİЅȬ(audit)

ѩΝƎʘĞƎǀ̩ƳӷƎĿиƎɸ×ƎmOɴϹ�ȅΟƟԅ�

2Į̇:´ƈ�5ķ�ġÕ29� 

ťѪ�Ϙσİ(ombudsman)�ìmϘσ<\ÆСϯΟȩʎϞƎţ

Ńɓ˅ʭƎǅíѲ˺ GDPRϪ DPA 2018�Òіʹǰ2½Г<ȅΟƝȗ

ƃӷȭͺõĳÓѻЌϘ̷юϪȅΟƃӷmOʉͯ˵VҌʶɢȅΟ̨ˇ

ѶĀԌ(the right to be forgotten)<×İ30�ЅȬơƽΟɒŌȓĮżǋхΟ

ȩʎϞƎ˅ʭΟȩ<ГÙģΠ�mСƟĸѲ˺ȅΟˈФÒİȅΟƟԅ

ȮǊķğ¾ςп�ϊЕwòǼѽҐ̷ϪЅȬƷť˾ı<Ƴӷ̨�ÔŲ

ƔÅãǖѩΝƎġÕ˥ȵȱ<ӃԌ×İ�ţˋǅĸ͎ŎƳ¢Ϟľėʳ

(sandbox)İʈǢą̟Ț<҈�ÌћͲmΚԗŢ<\ÆϪHěϼɵ<

ǝөżˈФϷʐ�ÔŲmɸ×Ǝĳϲ�ɷŲĸɢ"{mτΟȩʎϞƎ

ϪŃɓ˅ʭƎ˅mϦү��Đķ{ɤ`ȅΟ͛ѯ<ʇľ˅IԌ�¼ȅ

ȭѴїс�:´ƈɸ×5ķ�Ñ͍<ҳƥǖτŲƝȗƪϊ�нϪӮǷ

̤Ʋ<Ǽѽ̹ÝȅΟ<ʚͪŢŃƝȗ<Ϳī$$ГHʴөJ̤

ƲH¯éȹmOĸoɸ×ћөǅí7͎̚Ŏɸ×ǝө˅Į�ĐǷ

ǯƎ�ΟɒŌȓ˓ʁ¤ɾƝȗȅΟ<˫Ùţȅ$ƈϊƲϪ×`Ʉ%Ñ

͍31� 

˥Ʒ�DPA 2018 τŲΟɒŌȓл= GDPRť�ˈФ<ɴϹ¸ã

ӃԌ�ÀϪĸoɴȘȅΟƟԅɽˎћө<¸ãЈ×ɴϹȅΟƟԅˈ

 
28 C.J Bennett and C.D Raab, The Governance of Privacy: Policy Instruments in Global 
Perspective (Cambridge MA: MIT Press, 2006). 
29 ICO, Money, Law and Courage: the Varied Roles of the UK Information Commissioner, 15 

March 2018. Available at: 
https://ico.org.uk/about-the-ico/news-and-events/news-and-blogs/2018/03/money-law-and-c
ourage-the-varied-roles-of-the-uk-information-commissioner/.  

30 ICO, Annual report 2017-18, 19 July 2018. Available at: 
https://ico.org.uk/media/about-the-ico/documents/2259463/annual-report-201718.pdf.  

31 ICO, 2016. ‘Overview of the General Data Protection Regulation (GDPR)’. Available at: 
https://ico.org.uk/for-organisations/data-protection-reform/overview-of-the-gdpr/. 
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ФȮǊ<ɫ�mOϪЙͲȓɴ>ë¸ãɸ×ȅΟƟԅˈФ<Ј×

̨�ĸ;¼ƙ§ 13ƈʷ 1ʡʷ ȋȵç˾s�ΟɒŌȓ͗Ϫ EDPBT

ĸǅөŲżƶɸ×ƽq(Law Enforcement Directive)<ЇÍ,�ǝ>¸ã�

˥ǖȵȱƎ¼Ųƙ§ 13ʷ 2ʡŴ[ʔϪΟɒŌȓ¹ǖɸ×ǝө˓ƊӃ

ԌÒÌǝτ҈<ÌǸƲиǋԌҘ�ԌϪƽёԌ̨�ʈŉΟȩʎϞƎ

ţŃɓ˅ʭƎǖ�ő<ãǖ�İ ICO :ǪÇǖ̙ɸ×'ƈћө�ťѪ

ƈ�˓Ɗ��wƾÌʷ 149ʡƈ¹ΟɒŌȓϯǖΟȩʎϞƎ7̚ţ�¼

ΫPΟȩƟԅżˈő<µ͕ȐƥȪ�҈Ñ͍ΘΫP×ǖǅí7τţɾ

τ¨Ü$˘ÇͰȗ�ÒǯĖĸŲ̎ǸFʕłȵő<×ǖ�ţŲ̎ǸŖ

ϒƷ`͊×ȵő<×ǖ�ǙÔǅ¼̎ǸŖϒƷ`˅ʭȅΟ<ɸ×

˓Ɗ(Enforcement Notice)�ʷ 142ʡƈΟɒ˓Ɗ(information notice)�İ

ʈΟɒŌȓʈǯĖΟȩʎϞƎţŃɓ˅ʭƎ˾ıΟɒİĸɸ×ΟɒŌ

ȓ<ӃԌ�mOʷ 155ʡөŲ˅Ϧ<˓Ɗ̨� 

¼DPA 2018�[;¤ǯĖΟɒŌȓ˶Гȅ:´ϼɵȵȱȅΟ˅ʭ

Ǻ¶�Ì˾ı×ǖͽƥ(codes of practice)<ɫ�wƾ"ʷ 121ʡөŲ

ΟȩIĭɲӖ�ΟɒŌȓ¼×ǖͽƥ;�͗Ñ͍Ϳī$Ϫo$τŲȅ

ΟˈФ<сģŢ�ʷ 122 ʡөŲ×ф<×ǖͽƥ;ΤȵȱƎ�ơĸɢ

�͗Ñ͍ GDPR ��¼×фǺ¶өŲİ�ϤΣϪβ3˓ɒãǖ˲C�

�Ǝ�/҈Ϳɾǭɴ�ĤŲ 2018ÅȈ�ƈ 2003ÅҰěϪβ3˓ɒ�Й

ƽq�ˈƥ(Privacy and Electronic Communications (EC Directive) 

Regulations)Ʉ%Ñ͍�~��DPA 2018ʷ 123ʡƥτ҈ GDPRÎÍȈ

żǷҳ<�өŲĵ̧ȅΟԌé<ȵçƟԅ�τŲΟɒƋͲ<ŵɫÒÌ

өŲȅΟƔ�<ʌƆ�ΟɒŌȓÌɫ˾sсͿƈIӽͽƥ�ʷ 124

ʡƥ˶ΟɒƋͲ;ϪȅΟƟԅԌéΆʁ̟�Ӳ¸<ͱϧÓ�mOƒʮ

Ó�Ǻ¶�ǯĖΟɒŌȓτŲɐƎƔ�ȅΟī͕˾sǝөͽƥ� 

˥Ʒ�¹ǖǭɴ<ɽˎȅΟƟԅϘϞћөơķÌ͒ԌŢн<ћө�

¹Î»\ǀŘĪ̙τ҈ɽˎћө<ˌΈ�ÒĮі DPA 2018¼ʷ 69ʡ
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m+ˈФ�;�Ϫ»\<Hɫћөõ͗Ì DPO<ˌ¢�DPOϪ;�ɽ

ˎϘϞћө<͏<өơ�2½ǖΘћөʼӀөŲȅΟī§<˓˰̦0�

mOʘĞƮё<��Ŕ̙ӫáăɴ»\ǀŘȲ̿ƎƟԅŒľƲ<ў¢

ӃԌ�ÒΤ͝¶ãǖҟӠ˫Ù<��Ò;�ɽˎћөʈτĸ¼�ő̤

Ʋ,ƽ́Ϙ�32
 

# ȅ$Οȩȵő�ƈ�é�<ǯ§ 

˶�ɍȅΟȵő�ƈ�é�ÒĢ�ǭɴ DPA 2018Ī̙ȵȱˈФ�

Ȑƥ,õɰ; GDPR<ˈФ�¼ DAP 2018ʷ 87ʡ�ˈФìϪ GDPR

Às�ω� 

īς, ICO ϯǖ GDPR ĪęÌú®`�ƈ�é��Ò͜ǅϺ

¸Ų�ő<Ǹľʡ§�33ʉ�н,Ҥ�ÀŶȅΟ˅ʭƈ�ƈѼȪ͏Òč

Ԕ�ţƎʎϞƎͫɾΟȩ�ŲĸȐ��̌ͫĽƈͱ�ƈ�ƥʎϞƎ�

Ɍ¼m+ʌž+͊×� 

1. ͱ�ƈϪȐŎ�ƈȋș� 

2. ͱƈ�ƈҔʈͿī$ƈȵő´ͩ� 

3. ĮіŴСƈżƶˈő�ÒΘˈőǯĖţEˋsŲH¯éȹƈ�

ƈ͊×ͱƈ˅ʭ�ĲÀH¯ћϏƈͱvɌ̨� 

ÒÀŶΟȩʎϞƎτȐϬ͒ȅΟƈ�ƈϪͱ�ƈǅȋș

(compatible)ƈ�ƥ̙Ϻͱƈ¸żĮіì{͊×͊�Ĕ˅ʭ�âǅ�À

ŶΟȩʎϞƎ˥Ƒǅm´ͩãǖϬ͒ȅΟƈɷҼ�ƥ˓ʁϺǯ°ÍҔ

ʈ´ͩ�mСƟΟȩʎϞƎƈͱ˅ʭ¸ŲH�¸żȐƥ� 

˶ GDPRϪ DPA 2018Ģ�ťѪ�ȋș�ĲÀsŲH¯éȹƈҏȭ

 
32 ˨ú DPO*ǖȺ�˜˽ɰ2ǄȆ�ʘƝ�cǪ¬Ĭ˵Ǡȸ� 
33 ICO, Principle (b): Purpose limitation, 
https://ico.org.uk/for-organisations/guide-to-data-protection/guide-to-the-general-data-protectio
n-regulation-gdpr/principles/purpose-limitation/.  
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ƟÂ�ƈǢѐţќ�ǠĜ�ƈņʹǰ�ƈ<˅ʭ�:҈̷ǖ:ʸ¸

ȐŎ�ƈ�hȋș҈Ñ͍ΟȩʎϞƎƈȐŎ�ƈϪͱ�ƈ<͏ƈ¨Ü

өơΟȩʎϞƎ˥ƑϬ͒Ϳī$Οȩƈҕξ�TĸǅΟȩʎϞƎϪ

Ϳī$ƈөơmOoȃ¸ʭ̎ʞƈ̬Ŷȅ$ΟȩƈŢн�ĲÀĸǅ

íȵçʚͪͱƈ˅ʭ×ǖ{ɌτͿī$ʯ�<ƷŶ�ņǅíÌсͿ

ƈƟԅʑǂ�ĲÀuɼţɥ·L̨ãǖ� 

˓ʁ�ÀŶͱ�ƈϪȐŎ�ƈƛʁ:´�q$ͩ�ţτȅ$˘Ç

:¸ʭ<Ќԉ�ƥ{ɌϪΟȩʎϞƎƈȐŎ�ƈ:ʸ�īς,�Οȩ

ʎϞƎ˓ʁ{ɌϺǯЎʈȵő´ͩ9Ɍİ�ţ̀Ԉ�ŲÎӫ�ƈ<Ο

ȩ� 

ϢĢ<�Î˛IǭɴĪ̙ʲŲ GDPR<ȵȱˈФ� 

GDPR τŲȵϛȅΟ<˅ʭĢ�ĸɷ�¢˯ Ȑƥ,:ʈ˅ʭ�

Ĳ�͜Ųʸ¸żőǯ§Ȫʈ=˅ʭ�ĪŲ GDPRʷ 9ʡʷ 2͕ŴőĲ

�<ʌþ�͗źͩƎ�Ҳ̚ GDPR ¼ЙżǊϏ,ǖˈƥ<ЇɃ�¹

Îʭй,ϺƉʐ�Ԙс�¼µͲȓɴF�â GDPR ǖиņµͲȓɴȅ

ΟƟԅΐțmOϪĸoɷ�ԌéϪÓ�Ɵϸī͕<Ӳ¸ɲӖ�¹Îĸ

;:k̯=µͲȓɴ¼�őǯ§+�˙έ¢ż˧ˌΤ GDPR Đ2ƈ̟

́ƌ͏ƈèҷш»�ĲÀĸʷ 9ʡʷ ghij̑Iç˶� 

1. ϪĸťʢΪÇ�ƈ͏ķ¸ʭөҟ<bĲŢ(proportionate)�ϥԅ

ȅ$ΟȩƟԅԌé<�н�ĪőÌƟԅͿī$ɷ�ԌéOéȹ

<сͿȵȱʑǂ�ÒɷŲÌǷ2<Hȹʭ��ϯÌ�ǯƎ� 

2. sŲɧʄ;ԅţǖèҷŃιƎ5ãɌ'<˨ɭӎѐ�ǖ"ӎѐ

,<̽ҷɧʄţƋͲϼɵ<;ԅţƁҖţǖ"ɧʄţƋͲϼ

ɵ<Ԙĝţŵɫ<Ϟʭ�ĮіЙżͲȓɴ<żqţϪљ¨

ɧʄǝөӃͳ<Çȓ͏ӟǱ<ƬǦ�Īʸ¸ʷ 3͕ťőǯ§O

Ɵϸ�ÒϯÌ�ǯƎ� 
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3. ơŲH¯а�ϼɵɷŲHȹʭ��ĲÀǖĩФξ<ӮǷɧʄ

³ȗţǖϥԅɧʄ;ԅOӎӣʯƩƈɣƩнOÄ®Жͽ�Ī7

ĮЙżţͲȓɴżqʕ×ϥԅͿī$ԌéOÓ�<сͿȵ

ȱʑǂ�ÒϯÌ�ǯƎ�mO 

4. ĮіЙżţͲȓɴżq�ϪĸťʢΪÇ�ƈ͏ķ¸ʭөҟŢ�

ϥԅȅ$ΟȩƟԅԌé<�н�ĪǱÌƟԅͿī$ɷ�ԌéO

éȹ<сͿȵȱʑǂ�ÒĮіʷ 89ʡʷ 1͕ɷŲHȹ<ҏȭ

҄Â�ƈѐˆţќ�ǠĜ�ƈmOʹǰ�ƈ�ϯÌ�ǯƎ

̨� 

τŲ GDPR<ȵϛȅΟˈФ�ǭɴ DPA 2018Ȑƥ,ơĮ; GDPR

τŲȵϛȅΟ`˅ʭ�Ĳ�Eˋ˅ʭ<ʌƆ�ɢ GDPR ʷ 9 ʡʷ 2

͕µ̑��Į;ƤǵτͲȓɴ<ʔԌ�Ų DPA 2018ʷ 10ʡʷ 1̑34�

ȵçɟτςнH¯éȹ<ķԘFʧ�̍ Ф¼DPA 2018ƙ§1ʷ2˛I�

ÒɾөŲɧʄϪƋͲ;ԅH¯а�mOҏȭ҄ÂǠĜϪʹǰ̨

ӫƪ�ˈФ¼ DPA 2018ƙ§ 1ʷ 1˛I� 

l éȹѨ͍ 

ΙĢ<�ǭɴ DPA 2018<¢żˈФЗÆ¼ǝͿ̤Ʋ,сƲ»űЄ

"ȵϛȅΟ<҈��m+τ DPA 2018ƙ§ 1�¤ìȵϛΟȩĲ�ʈ˅

ʭ<ʌƆumϲŴ� 

1. ɧʄϪƋͲ;ԅ�ƈ 

ŲǖɧʄϪƋͲ;ԅ�ƈ+ÒķÌ�ǯŢȪ�\ʈ˅ʭȵϛȅ

Ο�Î˅<�ɧʄϪƋͲ;ԅ�ƈ��ͩƽδĩӎѐţӃͳӎ

 
34 V\�ì�ĘŲɧśɇč GDPRǋ 9ǁǋ 2Ȥǋ bǺ*˨úǦƚǮȯ�ĐȮ�uɰĐ
Ȯȳ˼*Ó\ˏ£ÍȤ� 
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ѐ35τ˨55ãɌ'<̹Ýӎѐ̽ҷɧʄ;ԅţƁҖ<

˾ıƋͲ;ԅ<˾ıţɷŲɧʄţƋͲ;ԅĝʹţŵɫ<

ťϺ�~��ɷŲÎ͕Ĳ�ÒʈτȵϛȅΟ˅ʭȪ¤ϺÑ͍

GDPRʷ 9ʡʷ 3͕O DPA 2018ʷ 11ʡ�ϺΟȩŃɓ˅ʭƎ

ǖǲљɧʄţƋͲ;ԅɽͳˎ¨Ǝ�ţĸo¼Θ̨ʌξ+τŲ

Ј×żőɫÒǲљƟɼɫƎ� 

2. H¯а��ƈ 

ŲǖH¯а��ƈ+ÒķÌ�ǯŢȪ�hΟȩŃɓ˅ʭƎǖǲ

љɧʄţƋͲ;ԅɽͳˎ¨Ǝ�ţĸo¼Θ̨ʌξ+τŲЈ×

żőɫÒǲљƟɼɫƎ�\ʈ˅ʭȵϛȅΟ� 

3. ǖҏȭ҄Âѐˆţќ�ǠĜϪʹǰ�ƈ 

Ųǖҏȭ҄Âѐˆţќ�ǠĜϪʹǰ̨�ƈÒķÌ�ǯŢȪ�

hķÌ GDPRʷ 89ʡʷ 1͕O DPA 2018ʷ 19ʡǝτ҈<Ɵ

ԅʑǂ�ĪÂ¼ÌH¯éȹ�ÎȪ�Θ̨Ɵԅʑǂ҈Сϯ7´

Ȫˣùąˆ,OʼӀ,<ʑǂ36�ȵçǅ�mСƟΟȩ˥4Ϭ

͒Ȑƥ<ΐς�ÎȪ�ǯ,͎�ƈɌȺς»ςʮ�ƥΘ̨ʑǂ

ʈwƾɥ·L�°Ǝ�ÀϺ͊�Ĕ˅ʭȅΟȪ�ŲΘ̨˅ʭ:

Eˋţ:°Eˋ°ӤçͿī$Ȫ�ìʸ¸ťѪςʮƤ͎�ƈ<

ǯ§� 

4. H¯éȹ 

өŲĜˢÜѪ�H¯éȹ��¶ĳ¼ăɴөŲȅΟżǝөΗӺ

,̟�ƃӷ�ǭɴ DPA 2018ƥ¼ƙ§ 1ʷ 2˛IÌǝτΙʻ

 
35 ôʲ˜ȯ˟ʢ�Ķ˨ú$¡ǩôčƗƬɭ �˸QİŵŶãȩščɕËãĆˇ�ɰ˟ʢł

˨Ē�ƒğŏGŋkč\�Ù�ŋkʌQİɭĮãǳƓ$¡ǩôčgǈ�ãĐȮʞʾƂ�

Ȇ��Ỹp�ɨ*Ǧƚ�u˟ʢȆ� 
36 cǪ¬ɜ�Ǟ5úǋ�Ǟ5˨úSˤ¥6Ɵˣ*ƆʜƨɄǏɵý� 
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<ϲŴ�¼Θ˛I<H¯éȹãǖȵϛȅΟĲ�ʈ˅ʭȪ�ť

Ìm+Ĳ�ʌƆõ͗ÂÌсͿǀ̩[§ (appropriate policy 

document)�¼Î�Θ̨ǀ̩[§Į;ƙ§ 1ʷ 4˛I<Εr�

ơƽΟȩʎϞƎ�͗¼ȵϛȅΟĲ�»Eˋˇ˅ʭȪìÌΘ

̨ȅΟƟԅǀ̩37� 

ÔŲΘ̨�ȅΟƟԅ�ǀ̩<Fș�͗wò�(a) ΗӺΟȩʎ

ϞƎτŲ GDPR ʷ 5 ʡťwò<˅ʭȅ$Οȩµ͕ɷ�Ȑƥ

˶ʮǖ˅ʭȅΟ<τ҈×ǖ�mO(b)ΗӺΟȩʎϞƎȶÂϪ

СƟ˅ʭ<ȅΟơʸ¸ȅΟƟԅ<̤ýƈȅΟǀ �̩ĸ;Ī͗

wòȅΟȶÂȪ͏�͗źͩƎ��˰ïτÎϯǖΘ̨Ȫ͏Ɩ̡

<ȅΟƟԅǀ̩ϲŴ�Į;Ƥ͕өŲbĲȐƥ<�ǯŢǯĖ�

Ϳ̚:{m�ƶˈФ�.ȶÂ�ţǅbĲ:Ϳ<Ɩ.Ȫ͏38�

°Ǝ�Įіƙ§ 1ʷ 40ǍΘȅΟƟԅǀ̩<Â¼�ɗ̎҈ǖ

ΟȩʎϞƎ͎Ŏ˅ʭ39ȅΟȪ�ʾ̎ƥǖΟȩʎϞƎɤ`˅ʭ

ȅΟƷGȅ^� 

)�´Е»Įіƙ§ 1ʷ 40Ǎ�ȅΟȶÂŲΟȩʎϞƎ<ǝ

ө̎͏F�ΟȩʎϞƎõ҈ÌȅΟƟԅǀ̩�Ī҈źͩƼԂЅ

ǋ(review)ĸǅíɌΡ,ΘȪp<Ǣą͊ȚÒϪȪȄ͊�mO

̙҃˾ıΟɒŌȓǝөǀ̩� 

˥Ʒ�Įі GDPRʷ 30ʡ�ΟȩʎϞƎţĸpʭ$҈ϥԅĸ

˅ʭȅΟ<ǒɭǥѻ�¼Î DPA 2018ˈФ˅ʭȵϛȅΟȪ¤

´�ÎȪĸ�͗wòʈĲ�»˅ʭȵϛȅΟ<ʡ§ǖÜ�Ò¼

ϲŴΘ̨Ĳ�ʌƆȪ�/ǯΙʻ»ϲŴǖÜĸɌ˓έ GDPR

ʷ 5ʡ¸ż˅ʭȅΟȐƥ<ǯĖ�ĪΥŴǖÜΘ̨ȅΟɌȶÂ�

 
37 Paragraph 38, Part 4, Schedule 1, DPA 2018. 
38 Paragraph 39, Part 4, Schedule 1, DPA 2018. 
39 ȥĂȫĒ�GDPRɰ DPA 2018*ǑǆĞQśɇ*ɲȡȆɟʋ� 
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Ī¼ȶÂȐ¹:˹Â¼Ȫ�êɢΘȵϛȅΟ40�¼ϲŴmH¯

éȹãǖʈ˅ʭȵϛȅΟ<¯´ǯ§Ʒ�DPA 2018 ƥIçŴ

őµϛťѪ�H¯éȹ�<ϊЕ� 

(1) żˈϪǀŘǯĖ�ǖЈ×żƶɫţǀŘΦãvɌť�ǯ�

hķςн<H¯éȹĪÌ�ǯŢ41� 

(2) }żϪ¢ż×ǀťϺ�hÌ�ǯŢ42� 

(3) �̨τƵţ�̨ћͲ�ÀŶǅǖ"¼ΌԘ;ѰӤţƎЅǋ

ΘΌԘ͏ȅçԌéiԘǅí¼ћͲţƵά,�˶ʇLςʮ

�̨ȐƥÒÌ�ǯ˅ʭȵϛȅΟƎ�ì҈ϯǖÌH¯éȹ

Â¼� 

Î˅ťѪ�ΌԘ͏�ťƽǖÜ�¹ǖǯ˅ʭƈǅȵϛȅΟ

ƈɲӖ�ťmƽƈǅ:´ϛʜ͏<$:´ŐʘţȒѐƜ

©ΌԘ͏<$:´�ʭţWʭɧʄƆϊΌԘ͏<$:

´Ţł¶ΌԘ͏<$̨� 

͗źͩƎ�Î˅өŲ�̨τƵţ�̨ћͲǝө<H¯éȹ�

ΗӺ,:wƾτȵőͿī$˶�̨τƵţ�̨ћͲÒ̯=

<�ƈ�/˶ǅ:wƾ¼Θ̨ΌԘFȵő<ȅ$�ĲÀ�

˶ĤϸƎ̯=ȵȱ;ԊƈʌƆ+�ϺЅȬΘĤϸƎΌԘ͏

Ϳī$<ȵϛȅΟ�ɧʄΟȩ��mСϯǅíʸ¸ťѪĤϸ

Ǝ<ʡ§Ò=mτƵ�ÎơH¯éȹ�â:ʈ͜ɟτǉȵ

ő$ЅǋĸɧʄΟȩѰӤΘȵő$ǅíǖĤϸƎ�°Ǝ�

Θ̨¹ЅǋÒ˅ʭȵϛȅΟ<×ǖ:ʈ˘ÇςнͰȗţȅ

$<Wȼ,̝ǫ43� 

 
40 Paragraph 41, Part 4, Schedule 1, DPA 2018. 
41 Paragraph 6, Part 2, Schedule 1, DPA 2018. 
42 Paragraph 7, Part 2, Schedule 1, DPA 2018. 
43 Paragraph 8, Part 2, Schedule 1, DPA 2018. 



  

 
 

26 

(4) ŲʼӀΟʨЇɃ<ϛʜϪʜΌ½DL�ÎH¯éȹ<ǯ§

ϺǖǝөȅΟďөϛʜϪʜΌɗͺ�ÒŲȅΟ˅ʭ;ѰӤ

с¸<ȅ$ǖȵőʼӀ<ΟʨӃÙ�ÎȪǖƠ͊ţϥƼ¼

ʼӀţʼӀ;љ¨ɣɃӃɫƈȅ$ƈϛʜņ�ʜÖʹƈ½

ЕŢÒ�͗�ĪŲÎʡ§+aϺΆ�Ϳī$´ͩÒ{¸ʭ

͊×44�ҿĢ<� ǅǖ"ƠİʼӀ;ɣЇ<Οʨ͑Ї$1

Ɍϗ͍»¼ʜΌϪϛʜ,ķ½DL�Òʈ˅ʭΘ̨ȵϛȅ

Ο�¼Îʌž+�ϺźͩΟȩʎϞƎǯɌÌ¸ʭСƜͿī

$ǬƊÎʌīìͲ´ͩȅΟ˅ʭ�h:ƊͿī$τĸ´ͩ

umƟȶ45�Į̂Ɵȶ:wƾͿī$˫ɂτ´ͩ<ͩƸƒ¡

�ºӇ�46�¤ϺźͩƤǵ<¹Ơ͊½DLÒ˅ʭȅΟ<×

ǖ:ʈ˘ÇͿī$ςн³ȗţςнͰȗ47�¼Î�ťѪ�Ο

ʨӃÙ(senior position)�ơƽż$μԘ<Βīͦī�ǲˎ

ʼӀњԘϞʭ<ī�ţĸoӫáӃɃ<$�ţÌǸˎ¨¸

ο«ͳƈÇȓȯі 1890Å�¸ο«ͳż�;ƈ¸ο$�

ţȯі 1907Å�ÌǸ¸οż�̞ɐƈ¸ο«ͳ�ţȯіǭ

ɴξ�ɴȘţ»ɯżƶþÇƈӫáŢнƈςԘ48�Ò¼ʼӀ

<;�ƛΘ̨ӃÙâơǖΟʨΆʭ$Ǝ�¤´�49¼Î�ť

Ѫ�ΟʨΆʭ$(Senior manager)�ơƽĘőÀÜϞʭţʼ

Ӏњȅţ2˛IʼӀƈǒɭ�ţςϹϞʭţʼӀ®˛ţ˛

IΘ̨ǒɭ<$50� 

(5) �īƷ�Ƙ`ţ�īƤ�ĩ`ƛż×ǖ�ÎȵϛȅΟEǖ

˅ʭ<ǯ§ǖķĩ`ţҪæƛż<×ǖ�Ī͗¼�ΆͿī

$´ͩ<ʌþ+ǖ<�mæͰȗΘH¯éȹ<�ƈ�Θ̨

 
44 Paragraph 9(1), Part 2, Schedule 1, DPA 2018. 
45 Paragraph 9(2), Part 2, Schedule 1, DPA 2018. 
46 Paragraph 9(7), Part 2, Schedule 1, DPA 2018. 
47 Paragraph 9(3), Part 2, Schedule 1, DPA 2018. 
48 Paragraph 9(5), Part 2, Schedule 1, DPA 2018. 
49 Paragraph 9(4), Part 2, Schedule 1, DPA 2018. 
50 Paragraph 9(6), Part 2, Schedule 1, DPA 2018. 
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˅ʭĪ͗ǖςнH¯éȹť�͗51�ÀŶΘ̨˅ʭȅΟ<×

ǖwƾ¶iϞћө̀Ԉȅ$Οȩ�ţǖδˣ̀Ԉȅ$Οȩ

Ò͊×�ƥìƞ¼͊×˅ʭȪ�ΟȩʎϞƎĪ̙сͿȅΟ

Ɵԅǀ̩�AϒģĲ�ʈ˅ʭȅΟ<ʡ§52�¼Î�Ϋż×

ǖwƾ�Ω53� 

(6) ƟϸHʴҪæ:Λς�͗ ¼�ΆͿī$´ͩ<ʌþ+ǖ<�

mæͰȗΘH¯éȹ<�ƈ�Θ̨˅ʭĪ͗ǖςнH¯é

ȹť�͗�Î˅<�:Λς�dishonest��ơƽ:ςҺӃ

ţĸoӮǷ:Ϳ×ǖ�ΟȰʡ§�:с¸ţ�Ɍ'�:Ϝ

ӃћϏţĿͲϞʭ:̰��ϗ̰ğϞʭ$ɫ��ţћϏ

ţĿͲ˾ıƈŵɫ�Ç54� 

(7) өŲΫżţ:ς×ǖ<Ϟľʡ§55� 

(8) өŲΫżţ:ς×ǖ<˰ё56� 

(9) ĩ`̻̒57� 

(10) ȴͥΟëȢşiţǑѺ58� 

(11) ǖÌȵőĤWϸӝţӎҖƆžƈȅ$˾ıẐ�ƛғéʼ

Ӏ˾ıτĤWϸӝţӎҖZƼ<ʼӀ�Ų˾ı̀Ԉϛʜţ

ʜΌÖʹƈȅ$ΟȩѶ͛Οȩţ�ƅȵЎΟȩÌөɧ

ʄ<Οȩţȅ$ÌөŢ�ǒţŢł¶ƈȅ$ΟȩȪ�ʸ¸

˾ɣ2ʴτĤWϸӝţӎҖƆžƈϯӤţ¶ӾŲƤǵƆž

<ȅ$˾ıZë�ţİÎӫȅ$Ɍɺǝ>˾ıZë�Ò�

ΆͿī$´ͩ�{¸ʭ͊×�mOsŲǷ2H¯éȹƈȐ

 
51 Paragraph 10(1), Part 2, Schedule 1, DPA 2018. 
52 Paragraph 10(2), Part 2, Schedule 1, DPA 2018. 
53 Paragraph 10(3), Part 2, Schedule 1, DPA 2018. 
54 Paragraph 11, Part 2, Schedule 1, DPA 2018. 
55 Paragraph 12, Part 2, Schedule 1, DPA 2018. 
56 Paragraph 13, Part 2, Schedule 1, DPA 2018. 
57 Paragraph 14, Part 2, Schedule 1, DPA 2018. ɜʾ*ăǔĽ section 68 of the Serious Crime 
Act 2007� 
58 Paragraph 15, Part 2, Schedule 1, DPA 2018. ɜʾ*ăǔĽ section 21CA of the Terrorism 
Act 20008 section 339ZB of the Proceeds of Crime Act 2002� 
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¹ķ�ǯŢ59�ÎȪΟȩʎϞƎ҈Ì¸ʭСƜͿī$ǬƊÎ

ʌīìͲ´ͩȅΟ˅ʭ�h:ƊͿī$τĸ´ͩumƟȶ

�Į̂Ɵȶ:wƾͿī$˫ɂτ´ͩ<ͩƸƒ¡�ºӇ�

60� 

(12) ϳё̨� 

(13) Ɵԅĵ̧ņ˅ξ³ѽƈȅ$�Î˅<³ѽ˅ξͩƽҪæϒ

18 ͷ<$¼Ϻ;ԅţZƼ<ʌž+ÒŃŝ̷ţĤԘϪϡȼ

,͞ȗ�Òťƽ<ĵ̧ǖ�ϒ 18ͷ<Ó̚$61� 

(14) Ɵϸȵő$1<ΆґϚǡ�ǖƟϸÅϒ 18ͷm,ÒˠŲΆ

ґ³ћ$1<ΆґϚǡ�ƈ<ťϺ�Θ̨ȅΟϪɧʄǝө�

h¼ǉʌž+Ϳī$:Ɍ´ͩţ:Ɍ¸ʭ»̎ʞΟȩʎ

ϞƎҔʈͿī$ƈ´ͩţÀҔͿī$´ͩɾ÷ȗȅΟ˅

ʭ<�ƈ̨Ȑ¹Ò�ʈͿī$´ͩ62�~��ťѪΆґ³ћ�

ƽ¹ĤԘţϡȼ͞ȗȷȸţĤWϸӝÒ�ɌƟԅȅ$Ά

ґϚǡ<ʌþ63� 

(15) Ɵѽ�ǖƟѽ�ƈ̀ԈȵϛΟȩÒÌ�͗�{¼�ҔͿī

$´ͩ+¸ʭςʮ�ÎȪϺΟȩʎϞƎ̙żˇ̎ƵɌ¸ʭ

»ҔʈͿī$´ �ͩţΟȩʎϞƎ:ƊͿī$Ɵȶ´ �ͩÎ

̨Ɵȶ:wƾͿī$˫ɂτ´ͩ<ͩƸƒ¡�ºӇ��̚˅

ʭƈ�ƈ:ǅ˶Ϳī$ʕłʑǂţĘő�mOͿī$�Ĥ

ĪęÌ�/:҈ҔʈȯіƟѽ�ƈȴOƈƟѽƬǦτˇƟ

ѽ$ƈԌéţϪΘ$ÌөƈԌéţɫ�ţϪÎӫƬǦÌ

өƈĸoԌéţɫ64�¼Î��ƟѽƬǦ�ǅƽ�ɍƟѽ

ţƖ̎ƟѽƬǦ�Ò�Ɵѽ�ƈ�ǅƽ˶ƟѽƬǦ˾ıͩ

ĠÄʖŦƟţϞʭ�ȯіƟѽƬǦϞʭɁк�ţ×İ

 
59 Paragraph 16(1)-(3), Part 2, Schedule 1, DPA 2018. ɜʾ*ăǔĽ Equality Act 2010� 
60 Paragraph 16(4)-(6), Part 2, Schedule 1, DPA 2018.  
61 Paragraph 18, Part 2, Schedule 1, DPA 2018. 
62 Paragraph 19(1)-(2), Part 2, Schedule 1, DPA 2018. 
63 Paragraph 19(3), Part 2, Schedule 1, DPA 2018. 
64 Paragraph 20(1)-(4), Part 2, Schedule 1, DPA 2018. 
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ϪƟѽƬǦÌөƈԌéţɫ�wƾĮżʯ�ƈԌéţ

ɫ65� 

(16) ɚ¦ƕ66� 

(17) ǀӼ�өŲԖԈȅ$ǀƁͩĠ<ȅΟ�ţ̞ɐŲǀӼѴ

ҢϪHċż(Political Parties, Elections and Referendums Act 

2000)<ȅΟÒϪȅ$ţʼӀ<ǀƁǒɭ�ƈÌ�ǯƎ�ţ

�ϒģ,ǵʡ§�â{Ɍ˘Çτȅ$<ςнͰȗţ˘Çς

нБҵ(substantial distress)Ϳī$�ţͿī$<��7ȫ

ǺҞŴ˓ƊΟȩʎϞƎ�ǯĖΟȩʎϞƎ:ʈ˅ʭΘͿī

$ƈȅ$Οȩ�h�ȫǺ̟s˓ƊόºΘǯĖ�˓Ɗ̯=

ΟȩʎϞƎ�ȅ¸ʭƈ̎Ǹ�mɤ`˅ʭÎӫΟȩ�mO

Θ̎Ǹ7̬đ̨67�¼Î��ǀƁǒɭ(political activities) �

wòӲѴ̑͟ǀƁиǋņȅȭ5ã68� 

(18) ��ͩpƒ�ͿѴ$дĖ<ºӇ69�mÎ�ƈÒ˅ʭȵϛȅ

Ο�ͿѴ$ţĸʔϪpʭԌ<$˅ʭȵϛȅΟ�mͿѴ$

<·ǖȵϛȅΟ˅ʭ��ĪϪͿѴ$Ј×ӃˎÌөÒº҈

ȅ$��ʴ�Òķ¸ʭŢO�ǯŢ70�Įі�͕ʷ#Ǎ<P

ǺΗӺ�ÎȪ҈ΗӺǖĸť˅ʭ<ȵϛȅΟǖдĖΘͿѴ

$˅ʭ<Ϳī$ÓĤ<ȅΟ�~\ǺĮіʷ#Ǎ�ŲдĖ

ͿѴ$˅ʭƛĸÓĤ<ȵϛȅΟȪ�ɢ͗ʸ¸Ƥǵǯ§��

ĪϺ�ҔͿī$´ͩhͿī$:Ɍ´ͩ˅ʭ:Ɍ¸ʭ»

̎ƵΘͿѴ$Ҕʈ˅ʭƈͿī$ƈ´ͩҔʈͿī$ƈ´

ͩɾͰȗͿѴ$ʕłƈ×ɭţǖ"ʷ*$ƈéȹĢ�˅

ʭΘȵϛȅΟǅ�ǯȪ�Ϳī$Ƨ̙ʭ»ṷ̃´ͩ�¼Î

 
65 ɜʾ*ǔʑĽ section 22 of the Financial Services and Markets Act 2000� 
66 Paragraph 21, Part 2, Schedule 1, DPA 2018. ɜʾ*ăǔĽ Pension Schemes Act 1993� 
67 Paragraph 22(1)-(3), Part 2, Schedule 1, DPA 2018. 
68 Paragraph 22(4), Part 2, Schedule 1, DPA 2018. 
69 �ªĝɨʵfþƙǁǺ� 
70 Paragraph 23(1), Part 2, Schedule 1, DPA 2018. 
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ťѪ���ͩpƒ�ͿѴ$(elected representative)�71ơƽǭ

ɴ<;�Ϫ»\µɃ�ͩpƒ͌ӑ�ƖϪȊ̄�Ɖҩ�

�ƖmOӸσϪķ�ΉиǋԌƎ72� 

(19) ͿѴ$<̀Ԉ��͕ơƽτŲͿѴ$ÓĤȵϛȅΟ<̀Ԉ�

ǝөǯ§ϪǸľǦʰϪƤ͕´73� 

(20) τͿѴ$өŲŃ²$<˓Ɗ74� 

(21) }żèĘ<H͎�ǖżɠ<èĘţ̶őţúÇΘ�ƈķ�

ǯŢȪ75� 

(22) ΦɭҦīӣ�ÎH¯éȹ<�ƈ¼ȲɢѦяэƈʑǂ�

Θ̨ȵϛȅΟ<˅ʭơ�ǲˎȲɢԘĞΦɭԘĞҦīţ

�ɍԘĞΦɭ;ƈѦяэ<ћϏţĿͲǖ<ţǲˎ�ţ¶

ÎӫћϏţĿͲ˾ıÌөѦяэţϖáİ�Ѧяэ<Οɒ

76� 

(23) ΦɭҦī×ǖЖͽ�ǖÎH¯éȹÊ¼ƟԅԘĞţԘĞҦ

īúњŢ(integrity)ƈʑǂÒķ�ǯŢ�ÎȪ�͗¼�Ўʈ

Ϳī$´ͩƈʌž+͊×�mæͰȗ˒Ĭ�ƈ�ţÌĸo

sŲǷ2H¯éȹƈȐ¹hÌ�ǯ77� 

* zӤçL<ǯ§̤ýϯő\Æ̨ˈő 

өŲzӤçL<ǯ§̤ýϪϯǫ̋��Ų GDPR <żÙ͑ЇɃ7

�ƽq˾MÔˈƥ�ǁ˶µͲȓɴŲżƶˈФϪΗӺĢ�ɢ GDPR Ŵ

[Ɵȶ̯µɴ~×ˈő<̶͍ш»ƌ͏<��ĸo˛I�͗Ѳ˺GDPR

<ˈő�ťm�˶zӤçL<żƶő�µɴϯő2Ǫǝ´�̚ҫǅ

ÌzӤçLƷ<ǝτŢϪ̭τŢƈӷӖŔƵΗĘ� 

 
71 Paragraph 23(3), Part 2, Schedule 1, DPA 2018.  
72 Paragraph 23(3)(m), Part 2, Schedule 1, DPA 2018. 
73 Paragraph 24, Part 2, Schedule 1, DPA 2018. 
74 Paragraph 25, Part 2, Schedule 1, DPA 2018. 
75 Paragraph 26, Part 2, Schedule 1, DPA 2018. 
76 Paragraph 27, Part 2, Schedule 1, DPA 2018. 
77 Paragraph 28, Part 2, Schedule 1, DPA 2018. 
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(�) GDPRЇɃ 

ƻ GDPRʷ 4ʡʷ 5̑��ɥ·L�PseudonymisierungǅƽΘ˅ʭ

ȅ$Οȩƈ\Æİȅ$Οȩ¼ęÌӕ�ƈĸoΟɒʌž+�̙żҸӾ

ȵőƈͿī$�ÒΘ̨ťѪ�ӕ�ƈΟɒ��͗ʸ¸wƾ+±ǯ§�(1) 

I͎Âű�(2) ϺǯʕłąˆŢņʼӀŢʑǂ̨ƟԅʑǂmСƟȅ$Ο

ȩ�:Ͳˇİ�ӤçţʈӤçȵőÓ̚$�Ǭ˙έĸoӕ�ƈƙuΟ

ɒ�ʈmСϯȵőÓ̚$Ȫ�ƥΘ̪Οɒ҈ˇ̷ǖ{Ӥçƈȅ$Οȩ� 

ǖÎ�Àʢèҷ�ȅÓ̚$ǅí{Ӥç�ƥĸèҷЖͽ҈ÑАΟ

ȩʎϞƎţ¨Üĸo$˓ʁÓ×Ęő{Ɍİ�ƈťÌYǍ�mƉʐţ

͏ʐӤçÓ̚$�ĲÀƿѴ78ʖɢ̨�ςɫèő,�͗ӏʥƈǅͿΟ

ȩʎϞƎęÌ¼ī§ЇǺ�event-level�;êɢȐĳ�{Ӥç�ƈΟȩ

Ȫ�ìԔǝɾΟȩ͒(data set)ƈ˛IΟȩ�ĲÀ7Άêɢţˇʒϫƈ{

ӤçĤIΟȩӌ£ĸo\�ƥťӌ£ƈΟȩςϹ,A̚ӾŲȅ$Οȩ�

̃Ģ<��ÌͿΟȩʎϞƎɾΟȩϨ �̧aggregate�Ľǉȅ̤ƲmƷ�

7Ά̙ż°ӤçΟȩ;ƈȅçī§�individual events�Ȫ�Οȩ͒9ʸ

¸ɮ·LƈЖͽ�°Ǝ�ťѪ�¨Üĸo$�¼ΗӺ,wƾµЛ¼ȅ

Ο°é��˅ʭ�ƎţĸoτҔłΟȩÌɭћÒͪĽѦоƈԌéiԘ�

TĸǅHɫћө� 

˹Í�ťѪ�ąˆŢņʼӀŢʑǂ̨Ɵԅʑǂ�̙йǅĮ;Й

<ΟȩƟԅƽqGDPRЙʷ 29ʡȅΟƟԅ5ã4ʼţǅǭɴ ICO

<ϯő�õ͗ºҸĽȐŎƈΟȩƟԅƽq<ő�¹Î7ɥ·L<ȅ

$Οȩ�h{˙έİ�ӕ�ΟɒÒӤçsͿī$ĤIƎ�A҈ˇϯǖ

ӾŲ{ʈӤç<Ϳī$ƈΟɒ� 

 
78 �Ũƨɇũƛ}6ƂËCJ�ǝɒɇũȡč×Ȥƅʷ�ǈg˨ �̱òư×śʬnčɇũ

ȡ)ǈg˨ˍ�ˮ�ưɇũȡ)ıM�singling out�ķŲê� �ˑ£ưɇũȡ)ƸʜM
ķ�čɇũčTƂñ��ƃ�Ç�ĎƶǂƒTˤ¥É5č0żÌ(ƂȊɜËCȴÍ�Ǔˤ

¥� 
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˶ƤƎƈ�ąˆƟԅʑǂ�\ǺĢ�ǖĘőͿī$ǅí{ˇӤç�

҈ÑАĽťÌ{Ɍ¸ʭİ�<\ż�ĲÀ�ʎϞƎÓ6ţ˙έo$ƽ

ϯmƉʐţ͏ʐ»ӤçΘͿī$�ǖСϯÜǖ{¸ʭİ�ãǖӤçͿ

ī$<\ż�҈ÑАťÌưԝ¹ɀ�еÀ�ӤçťϺ<Ç�ϪȪ͏�

ĪÑАĽΟȩ˅ʭͿȪʮÌ<ąˆOǢą̟Ț�¼Сőǅí{�ŲӤ

çÓ̚$ƈ\ÆȪ�҈ÑАĽΟȩ˅ʭȪƈǢąņ̟Țʌž�İ�ť

Ìưԝ¹ɀ�ÀӤçÇ�ņťϺȪ͏79�ͽÎ�Ά�ɮ·L�anonym�

ƈΟȩţmɮ·\ÆmǪͿī$̙żˇӤçţ:°ˇӤç�¤ì̙ż

ˇӤçţ:{ɌˇӤçƈȅ$Οȩ�wƾ�ʹǰţǠĜ�ƈʯsƈΟ

ȩ̨�Ȑƥ,Ī:¼ȅ$ΟȩƟԅ<±�Òɮ·LϪɥ·L#Ǝ<ɯ

çЖͽ¼ŲèőÜϛ̬Ŷ9ӾŲ{ʐŃƈΟȩ°ӤçǼѽ�̃Ģ<�

ʷ*\¼ĘőÀÜİ�Οȩ�TĸͿȴOɷŲĸÓĤ�ƈÒʼ¸Ìө

ΟȩȪ�ƞ�͗ÑАƤǵϪǨ̊ņʌžÌөƈ¹ɀ�wƾȐΟȩʎϞ

Ǝʕ�ƈɥ·Ląˆ<ķԘȵҳ̨�˒ǅ¹ǖ°Í˅ʭΟȩɾёǪʷ

*\љǲ:´Ɵԅˎ¨�ÀŶ˒ĬDɀņȵҳɾτͿī$ʯ�:Ɍʐ

ŃƈĤIӤçǼѽ�ÎȪ�Ϳī$ƞ҈Ϳ°ÍŃȅΟƟԅżƶťˈФ

80� 

͊�ĔĢ�¼ƴ½ʌƆ+Θ̨Οȩ͜͜с�Ųʷ*\°é�ѤѴ

έƈΟȩÌǸūԈţH͎�Ò:с�Ų2͍ƈΟɒH͎�ÀǀŘΟɒ

H͎�mOˋ{ʡ§+ƈǀŘΟɒ°é��Public Sector Information, 

PSI��өŲÎ��˰ïãƎ<�̌ŲĸoйǵҸɄ�ƤɴϹ,τŲǀ

ŘťѕÌΟɒ<ʐƔOé��{mLǦǖ*ȅ:´<ЗÆ�Θ*ЗÆ

Ī{mĸ̤͊ҸɄǖ*ȅ͑Ǎ�ǀŘΟɒH͎(Freedom of Information, 

FOIA)͑ǍǀŘΟɒ°é�(Re-use of PSI)͑ǍmO͎űǀŘΟȩ 

 
79 GDPRğÇǋ 26˔Ɲȳ� 
80 ǵZɅɵ��¸ƠȞùĲîɇũśŭ�MyDataòĶƗěȻƗƬ�˥)ȴÍ�Ɨěɇũ
H SDK?�/ƶȚ�ÙJsȯòś�Ū�¯ʾOH�ȝ� 
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(Open Government Data)͑Ǎ�81
 

¼Ʒ#͑Ǎ82�ǀŘτŲΟȩ<°é�Ìm+*ϛѴї:(1):H͎

ȅ$Οȩã°é��(2)ɾȅ$Οȩӌ̃Çɮ·þÆ(˓ʁͲӌ̃ÇϨ¸

ŢƈʹǰΟȩ)�h͜H͎7Άɮ·L˅ʭƈΟȩã°é��(3)H͎ȅ

$Οȩã°é��ÎȪHɫ˛Ɨ�͗ǝτ҈Ìťãǖ�mƞΪÇ PSI

°é�<�ƈ� 

өŲͱѦǢą̟ȚƈҰěϪȅ$ΟȩƟԅǼѽɲӖ�¹ǖǢąŲ

ʨƲ҈�LƷΤӪumʎľϪčԔ<өơ�ÀŶɌ¼ǢąǠ̟ƈÉ̎

ìё%ǼѽҪæϪǼѽӤç<ͶŞ�ƥΤǖÌȨ�:έǢąŲÉ̎ˌ

ǰǠ̟͑Ǎĸ�ĳЌԉΤӪmδÝ�¹Î˘ÇÉ̎C%Ǽѽĩ`<ó

ӪƲϪȺ�СJςȨɲӖ83�¹Î¼СőÜȪmOÀÜ̟�ɮ·ΟȩȪ�

ɷŲH͎ΟȩƈȐ¹ɾЌԉΟȩʎϞƎ͊×̀Ԉƈ\Æ�Ͳ¹ǖĤI

ӤçƈǼѽņƷŶͲÌť:´���Įі͎űǀŘΟȩ<ˋ{ÒH͎

"Οȩ�˶{Ɍ̙żƟԅĸæŲ͊�Ĕé�ţ̀ԈţСƟĸÄ®�¹

Î¼ΟɒH͎ţǀŘ͎űΟȩȪͲ¹ǖФ˭ĐЊÒ˘ÇǼѽĐ2�84
 

͗źͩƎ�ыϞɮ·ΟȩӾŲˋ{͎űƈФ˭�Ò͎űǀŘΟȩ

<ˋ{ìƞǅŴСˈő:Eˋİ�Ǝņ°İ�ƎmɌɺ͊×ǷͱӤç

ƈ\Æİ�Οȩ�âǅ�ςϹ,˒{ɌӪmɸ×ţǙÔ̙żɸ×�85
 

)�ǃ̚ɮ·OϨ¸ƈΟȩȞ:҈ΘEˋτǉȅ$°Ӥç�¹Î

¼ΗӺ,:҈wòÌ¨Üƈȅ$Οȩ�ǖİʈ͎ű<ΟȩÌĸȺ�<

 
81 ƁșĄ�2019� 2A�Ȟùufɔ"ƗƬɇũOŘʾh*śɇě˸Ɵˣ�HŊƠȹ́
ĽÓ�Abăʢˡɳ�ǋ 285ǹ�ŕ 147-149� 
82 Íɚ�ǋ�śȠĺȧĶǋ�śȠĺ*ȚȠ˪Ģ�Ő˔ȎŐ�ȞùȌ�r��Ñh�Ì
�Ȅ²�ÑÙɇũ*§h¼�Ũǅ� 
83 �ªôʲ�Collingridge dilemma��ʾhúŅ¹ȂŤ*ĐȮƴÜƟˣ�David 

Collingridge (1980). The Social Control of Technology. New York: St. Martin’s Press.  
84 ICO, Anonymisation: managing data protection risk code of practice, 
https://ico.org.uk/media/for-organisations/documents/1061/anonymisation-code.pdf, 17. 
85 Ibid, 38. 
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ς�Ţ�Οȩɮ·Lȅ$Οȩƈ˅ʭϺm:{əӌƈ\Æĩ`ĤIӤ

ç�͊×ǝөјãȪ�ΟȩʎϞƎ҈ÑА�J�ŲӤçĤIƈ�¸

ʭ{×��likely reasonably�\ż�:йǅΟȩʎϞƎҫǅ¨Üʷ*\

õǖÀÎ��9ÑАĸoƈǝө¹ɀţǯ§� 

l ɮ·LϪɥ·L<ςϹјã̤ý 

τŲΟȩƈϨ¸ņɮ·�ɍ˜¼ΤÉ̎�ΟȩʎϞƎţƎ{цƈ

ʷ*\pƒ¼Ì�ˣƈɽͳąɌ<ʌž+�m�ȅţƎ½ȅΟȩʎϞ

Ǝƈ·͊×�̃Ģ<�Θ̨˅ʭ:{�°é�Ǝǖ<�~��ǖ"

ҪæéȹбǤ�јã,�͗ǯɌɺСƟʷ*\ћϏς×ƈϨ¸ņɥ·

Lјã:Â¼¨ÜЛ¼éȹбǤOȅ$Οȩ͜�ĳ͊×ɥ·�Īʕł

Ì�ǯƈƟϸʑǂΪĽ˒ЕƈȨŶ�:͜ÀÎ�ʷ*\ҫ҈Ɵӥ˓έ

Ϩ¸ņɥ·ΟȩҔłƈΟȩ͒¼İ�έƷ�҈¢ìêɢȐΟȩ͒�Ϣ

Ģ<�ɥ·LƷ�ͩʢºʈĽ˔̬�re-link�Ò҈�ƈȅ$Οȩ�Ϻ

ϻɉ̿Ȫ͏ϡ'̨Ç��ţ˛IzӤçL\żǙÔӪmº˹ÒѰӤȅ

$�ÎìƛΆ��¸ʭ�reasonable��YǍ��Ò͉ˁŲ{ʈӤç

�identifiable�ȅ$ƈȅ$ΟȩőФӜ<��Īm<ãǖȅ$ΟȩƟ

ԅ<YǍ� 

͗źͩƎ�͛ʹ,ϯǖӪmº˔̬ƈ��.z˔̬��ΆέΟȩ

ʏɬ�data mining�Ϫ�͍Οȩ(big data)ąˆ̟ȚƷ�7ΆİΟȩϪȅ

$ĤI�.IӒƈYǍ��zȨ��Ò͜ɌİΟȩϪȅ$ĤIДȪI

Ӓ�TÌǙƎ�Ѽ̳fǍȺςŢΟȩ�ĤţǅΆέ�͍Οȩ˅ʭƷu

ȀǮ�ƅƈƖ̎ʽѠѥ̱�ȻΗzӤçLƈћͲ2˷˾ɣ�͛ʹzӤ

çLƈ\ż�7Άϴų»ˇˋ½¸ʭİ�+ƈ�͍ΟȩIŸ̬Ŷťʀ

Η�̃�Μϲ�zӤçLƈС{m¼ǝͿ̤Ʋ,ǹäȅΟǼѽ�âǅ

Ƨ̭:{ɌİǼѽ̴ҙǖγ�Ò˒ϛǹäȅΟǼѽƈąˆ�СÌ{Ɍ
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¹ǖ�͍Οȩąˆ҈��ÒҨƔŲ̙Ȩ�Ҳ:�őÔú®̙Ȩ�86� 

ǝτ»�ɮ·L<\żǝͿ½�˓ʁmɮ·LЪТ�coded�ţ�

.z˔̬�de-linked�̨\Æǖ<�ƤƎơДȪɾȐÌȅ$ӤçΟȩ˛

I�mȵő[ÁţГÁłp�ΪĽɮ·ȨŶ�¼ΗТȪ�ƥ{ºȅ

$ӤçΟȩ�ƷƎƥǅ�͎Ŏƞűʠτ;ƈΗТ\Æ�º˔̬ƈ{

ɌŢǝτΤ4�τÎ�ţˋΟȩʎϞƎ҈ɽźŲɌəӌ�reverse�ɮ

·LąˆƈςϹYǍ�TĸYǍťϺǯƈÇ�ņąˆˊҾ�mO̹Ý

YǍƈ{×ŢņȨɌ�ǁÎ�҈ͿźͩӤçąˆƈǼѽͲѼȪ͏ʓʶ

ÒЃu�ĪhłĘŲΟɒņ˓ɒąˆƈ̟Ț�ÒÌөƈżƶˈő/҈

Ϳmąˆ;¢�technologically� neutral�ƈ\Æ͊×¢ż�ÀɌ´Ȫ

τ˓ɒǢąƈ̟ȚЛɌumδˌÑА�ƥʸ¸Ǽѽδĩ<ƸÑ� 

ÌȨɾΟȩɮ·LɌĩ`o$˙έΟȩ͒ƈĶ͕ɐѻÒʯ�өҟ�

ţʉĶȅў¢ƈΟȩ͒;ʯ�өҟ�ӳÒʉΟȩ͒;ƿs/ Ӥçs

�singling out�ǉȵő$1�ҪæʉΟȩ͒;ʓйsǉ$ƈΟȩƈ{Ɍ

Ţ��ɍÒĢ�Ɖʐʥɢ{ӤçĤIƈDɀĪ:Ɍ̭τĩ`Ϳī$ˇ

Ӥç�P<�śśϺǯʕłӕ�ʑǂ�Òh/łĘŲɮ·L˅ʭƈY

Ǎņɮ·LťüʞΪĽƈ�ƈ� 

˶ƷƎ�ʼӀŢʑǂƟԅʑǂ�Ģ�ƥǾ҈ÑАǝөƈżˈФņ

˅ʭҕξ�ĪƳ¢ʼӀŢƈɽˎϘϞћө�ĪÞm DPOľƲ<ΐς� 

(#) ǭɴȅ$ΟȩƟԅżľϪΐς 

ǭɴīς,É¼ 2012Åì� ICO̟ƒ"Anonymisation: managing 

data protection risk code of practice <˰ï�Θ˰ï<Ƿҳ2Ǫ,iǯ¼

ŲϲŴɮ·L<{×�mO¼żƶЇǺ,ɮ·LϪǭɴ< 1998ÅΟȩ

 
86 Article 29 Data Protection Working Party, ‘Opinion 05/2014 on Anonymisation Techniques’ 
�2014�  
http://ec.europa.eu/justice/data-protection/article-29/documentation/opinion-recommendation/fil
es/2014/wp216_en.pdf  . 
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Ɵԅż<өơ�Ī˾ıөŲɮ·L<҂ҳϪƳӷmO°Ӥç<Ǽѽ�

ĸ;Ì�ȅͶŞǝͿȀʈˇ˾sɑй�¤ì¼Θ×ǖͽƥ;�ICO ϯ

ǖ�ǯǅτŲȅΟͿī$:Ͳ˘ÇͰȗ<Ƥ˾+�ΟȩʎϞƎĪƛ¼

ɮ·Lȅ$ΟȩȪõ͗ǯҔʈͿī$<´ͩ� 

:έ�ĸƷɷŲЙʷ 29ʡȅΟƟԅ5ã4ʼ¤̟ƒ"ʷ 216Δ

ͩĠȫϲŴөŲɮ·ąˆ<ɲӖ�¹Î¼ǝͿ̤Ʋ,ǭɴ ICO Î�ɮ

·L×ǖͽƥ<ǷǯŢŃĽ�ő̤Ʋ<ɏȠȲ̕�ǖÎ�ǭɴ ICO O

ĸ<¸ãοÛ The UK Anonymisation Network �UKAN�Ų 2016Å˾

sͱƈ�ɮ·LĘ̩ǊϏ The Anonymisation Decision-Making 

Framework �ADF��˰ï�͗źͩƎ��ŲΘ˰ïsƄÅơ¼ GDPR

�Æ,Σ<Ƥ�¹Î¼[Á,AÌөŲɮ·/ɥ·ʦʩ<ʌž�ĲÀ¼

Anonymisation: managing data protection risk code of practice <˰ïƄ

�ƽV;ìƽs�87
 

…ăȃİ�ЊƂƈˆϮ�ɮ·L(anonymisation)�ĳʧϫ{�Ųɾ

ȅ$Οȩӌ̃ǖɮ·Οȩƈµϛąˆ�ĲÀ�ăȃɯI"�Ųʯ�͒

¸ Ο ɒ (aggregated information) ƈ ɮ · L ą ˆ m O ɥ · L

(pseudonymisation)�ìmȅ$ǖ˫ÙÒʯ�ɮ·Οȩ<ąˆ�… 

ĨϽ�¼ GDPR Ȉż<Ʒ�ǭɴ)ÀÜɯIɮ·Ϫɥ·�Ȑƥ,

Įі ICO<ɯI�AѲ; GDPR<ˈФumɯI� 

¼ɮ·\Ǻ�ICO�Еϯǖ˒ͩń̳7ɮ·ƈȅ$Οȩ:Ń GDPR

Ǧđ�¹Î�ɮ·L{mÇǖǸľǼѽmOǖͿī$ʂĳȹ˅�/¹

Î ICOζ҅¼¨Ü{Ɍƈ»\τȅΟ͊×ɮ·˅ʭ�́ Ȫ�Į; GDPR

<ΗӺ�ICO /˾ѷ¼λΚɮ·˅ʭΟȩ$ГȪ�҈ӈͭǖ<�ςϹ

јã,�Ҳ̚ƴ½ʼӀţΟȩʎϞƎ˓ʁϜȅ$Οȩ͒ǖ�ɮ·�Ȫ�

 
87 ICO, Anonymisation: managing data protection risk code of practice, 
https://ico.org.uk/media/for-organisations/documents/1061/anonymisation-code.pdf. 
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īς,ĪƛÀÎ�ǖ"ȯі GDPR ͊×Ⱥ�ƈɮ·˅ʭ�ICO ϯǖ�

͗êɢȅ$Οȩ;ģɺ½ƈDɀ�˒ͩń̳̙ż°ӤçΘȅ$�ǝτ

»�ÀŶ{mѼȪİ�¨Ü¸ʭ{�ƈ\żĳǷͱѰӤΟȩťƽ¶ƈ

ȅ$�ƥΘΟȩɾ:ͲˇÌȨɮ·�Ò�Ͳˇɥ·L�˒ͩń̳�ы

ϞΟȩʎϞƎλΚ͊×ɮ·LÒ͉ˁŲ GDPR <Ф˭�âīς,ĸA

ӳԂ˅ʭȅ$ΟȩÒǖˈϞФ˭�88¹Î̙й¼ő,̤ýǯ§,�

OǝөèҷЖͽ,�¼�Ì͊�ĔƈĐͱƽVƤ�õĮ; GDPR <Ж

ͽϪΗӺ� 

:έìƞǅ GDPR 7̚�Ȩhɾɮ·Ϫɥ·ĶȅͶŞú®ɯI�

Ô�Ƥǖ` ICOA�ĐͱөŲɮ·/ɥ·L<ǝөƽV�AƳӷ2ʴɰ

;ӄÌ<ƽVϪ˰ï�89ģˮăɴȁӨƈǅ�¼Θ˰ï;τŲ 2012 Å

<˰ï˾sқ̬<ԝσ�¯Ì#90�ĸ��ÌȨʫƈɮ·�҈ǖɥ·�

LǅÌ{ɌɦĽƈ�:έǝτ»�̙Ȩʫ<ɮ·�҈ǖɥ·�LĐș

ųsʮ�˶żƶЇǺĢ�ǯƴŴС»zӏʥ¼ő,ǯǖ�ȅ$Οȩ�

κs�ΨʥʹƈǚЬ�ÌȪȆǅƴӪɦĽƈ�̚Òƴ:ŗ»�τŲɮ

·�҈ǖɥ·�L<ȅ$Οȩ��ɍ$˓ʁƴșų̟�˸ȅϱΗ�Ĳ

Àwƾ"ϱΗȅΟ<ɮ·�҈ǖɥ·�LơөŲȅ$Οȩ<ʼÇÇI�

âīς,ĸơΟȩ�ĤϪǝө˔ҕξ<ɲӖ�ĸ#�ϱͲɮ·LmƷ

<ȅΟìǖú®̙Ǽѽ<ƛȅ$Οȩ�Òŝʰ°Ӥç{ɌǼѽ�)ţ

ϯǖΘ̨ΟȩƞӾŲ˥ʾ<Ɔϊ�Ò:ɌʭΗǖÜτΘ̨Οȩ<é�

Ϫ°é�A̚ϺǯƼԂСϯȅΟƝȗ<{ɌŢ91� 

°ƎΘª˰ï;�ǭɴΟɒŌȓ/¼ƤĢƴŴС»ƒ¡�ǯϲs

ĲÀ�ú®ɮ·Lǅ̭τ:{Ɍ��°Ӥç�ϵ˜ÌћͲ�̨Ϯǅƛ
 

88 ICO, What about anonymised data?, 
https://ico.org.uk/for-organisations/guide-to-data-protection/guide-to-the-general-data-protectio
n-regulation-gdpr/what-is-personal-data/what-is-personal-data/, last visited: 2020/6/16. 
89 Ibid. 
90 Mark Elliot, Elaine Mackey Kieron O’Hara and Caroline Tudor, The Anonymisation 
Decision-Making Framework, UKAN, 2016, vi. 
91 Mark Elliot, Elaine Mackey Kieron O’Hara and Caroline Tudor, The Anonymisation 
Decision-Making Framework, UKAN, 2016, 1. 
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ʁșųƈ�âǅǯɌςϹ»̹Ý°ӤçǼѽmO¼ΟɒƔ�ϪȅΟƟ

ԅ<͏Ėʈ�ѨƧǅƴӪɦĽƈ92�˒Tĸǅ¼ΟȩǢѐϪ҈�ąˆǽ

Ă͊Ĕ93ÒёǪ°ӤçǼѽ˾ɣƈB]�ĐǅǷ2ɲӖ<ť¼� 

ŲΘª˰ï;өŲɮ·�҈ǖɥ·�L<ǝөɲӖ�ĸȬW<i

Ê¼Ųɮ·�҈ǖɥ·�Lƈąˆ�ĤŊ̚τŲΟɒÄ®ÒĢƛʁ»

Ƿǯ�âƧ̭τ:ǅ˥Ƿǯƈ�§ī�өŲɮ·�҈ǖɥ·�Lǅí

ɌɺȺ�»ÌȨʫ�˥Ƿǯƈ̘ҳPÒ҈ΘϨ̘ŲϺǯϯƊĽɮ·

�҈ǖɥ·�Lǅ�ȅƛʁ�FșĘő̤ý�context-dependent process�

<ͶŞ�h�͗ǯÑАĽΘ̨ΟȩϪĸǝөҕξ<њԘĝʹ�Ò:͜

͜�ǅąˆЇǺƈΟɒÄ®�ΙĢ<�өŲɮ·�҈ǖɥ·�L<Ͷ

Ş�ɢ"өŲΟɒÄ®҈Ì<ǼѽͩӤϪǼѽϞʭϊƲϪɌ'<��

ҫ�͗ǯͩӤĽīς,ɮ·�҈ǖɥ·�Lƈέ̤�Ĥ˶ǅ�ϛĘ̩

<×ɭƒψ�Θ̨Ę̩FʧwƾĲÀΟȩʎϞƎǅí҈Ϳ͎űΘ̨Ο

ȩ�ÀŶǯ͎ű�)ΘmÜϛƪϊ͎ű94�̨̨ɲӖ�¹Î�ąˆŊ̚

Ƿǯ�âǅÀŶ̙żúњ»ϯƊњԘFș�Tĸǅ�͗ǯÑАƈwƾ

ΟȩIĭ<Ȋʭ˙ŴϪH¯ɰϪ̨�ĐǅăɴŲʉīǝөςɫϪǠ

Ĝ,ťΆʁŝʰƎ� 

l ɥ·L<ӫƪ 

ȇǬ˶өŲɥ·L<ӫƪumԝσ�Θª˰ï;ƽsĸIӫ<ƪ

 
92 Mark Elliot, Elaine Mackey Kieron O’Hara and Caroline Tudor, The Anonymisation 
Decision-Making Framework, UKAN, 2016, vi. 
93 ʊ�ɇũčgäȘǹ�3!ʬŲȠĺ�ǈg��ĐȽǫ̂�ɔ"țq��ɬ˙˷�ʓ�
ʂ¬�ɔ"ƞƙ��ǆê���Ȧƌ�Ǿʓ��ʓ8ɾʺɬɊ��ʼ��ȣɩʼ���ɇũ

ǼĈ�·Ɛƅʤ̂��Ǒǆ�sȯž8ʓ�ȣɩ�þʡ��Ñh�ɬɊʄE8ɔę OTTʄ
E�8�˿Ǉ˅§6�ɬɊʂ¬�ʊ��ʟɪǆ�ȚȠɇũ5ā�Ȇ�ŀ��ɇƇ�u

�ƨĶʊ�ɇũgäȘǹ)ɭ˸ɇũ�uñč�!Ő �̝ư�łɜ�wˤ¥6Ŗʸƨ̀Ȏ

�ǳ7� 
94 Mark Elliot, Elaine Mackey Kieron O’Hara and Caroline Tudor, The Anonymisation 
Decision-Making Framework, UKAN, 2016, 2. 
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ϊ¯Ì�2ӫƪ�95ɾƉʐӤçèͽЖ¡�direct identifiers�96ʉΟȩ͒

;ʶɢţm\żҰӅƈ�Æɮ·�ɥ·��Formal Anonymisation�97

m:{əƈɮ·L\Æ�ĲÀ˙έϐϟż<\Æǖ<ƈƟӥɮ·�ɥ

·��Guaranteed Anonymisation�98mʹǰ<\Æɮ·Lƈʹǰɮ·

�ɥ·��Statistical Anonymisation�99̨�Ҳ̚ʭй,ƷĶƎálǅ

GDPR ťϜ<Ⱥ�ƈɮ·L�âǅϺǯźͩƈǅ�īς,ìƞǅÎ#

ϛ\Æ<ɮ·L�õAÌ°Ӥç<ǼѽÂ¼� 

˥Ʒ�ϛӫƪ<ɥ·ǖvɌɮ·�ɥ·��Functional Anonymisation�

100
/ ɥ·�ĸ:͜Ϩ̘Ųɮ·�҈ǖɥ·�L<ϪΟȩǝөąˆϪ5ķ

�Ĥ�ÒĐҴʆÔΟȩҕξ�Īɾ̘ҳű¼еÀ�ͩνĎҍɮ·Οȩ

ÒɾΘ̨Οȩ=m°ӤçƎ<ɭћ�ÎɾЌԉ̟�<°ӤçǼѽī§

ǖÜ�what��mOǖÜ�̟�Θ̨ī§�how���ī§ť˘Ç<�Ͱ

ȗ�̬ŶǖÜ�ɮ·L̤ý<ƁʭΟɒÄ®ϪĸoǊϏ<ǝ>Ќԉ

өơĸoƈ�˛ΟȩϪɮ·+Οȩ<˔̬{ɌŢϪϣɼ̤Ʋ�mO

ÌɲӖ<ΟȩϪĸoΟȩ<өҟŢ̨� 

˥Ʒ�өŲɥ·L<Ǐ̤Ϫјãͽƥ�ADF ˰ïƥɾĸɯIǖ̀

ԈǼѽ̹ÝϪʎľ�Disclosure Risk Assessment and Control�OЌԉϞ

ʭ�Impact Management��ĪIçÌвӓƈ3͑Ǎ�101
 

l °ӤçϪĸĩ` 

 
95 ȥĂȫĒ�úŊƠȴŪȂ_ɃǪ¬Ū�GDPRìdǚɒ�ĳìdǂȰêȼɰƜ5ƛ}ɰ
ƕ}���ş>)čƛ}�Íɚ�ʾɂĽ GDPR*ƕ}� 
96 ôʲ�Ďƶˤ¥¦ȲʌmQİÓ�Ųê*ˤ¥¦Ȳʌm�gċŲʆǸK�˞ǵ�ˤ¥
¦Ȳʌm�Ó�ƚɟ IP�òĶPƂñˤ¥¦Ȳʌm�ç}O��®�Ȇ� 
97 Mark Elliot, Elaine Mackey Kieron O’Hara and Caroline Tudor, The Anonymisation 
Decision-Making Framework, UKAN, 2016, 17-18. 
98 Mark Elliot, Elaine Mackey Kieron O’Hara and Caroline Tudor, The Anonymisation 
Decision-Making Framework, UKAN, 2016, 18-20. 
99 Mark Elliot, Elaine Mackey Kieron O’Hara and Caroline Tudor, The Anonymisation 
Decision-Making Framework, UKAN, 2016, 20-21.  
100 Mark Elliot, Elaine Mackey Kieron O’Hara and Caroline Tudor, The Anonymisation 
Decision-Making Framework, UKAN, 2016, 21-22. 
101 Ibis, 91-120. 



  

 
 

40 

ǃ̙̚йǅÜϛӫƪƈɥ·L�õÌтĽ°Ӥç<{ɌǼѽ�Ò

ɢƛΘ̨ǼѽơГƛʁä�íƥ̙żˇ̷ǖơɮ·Ò҈Ϳǖ GDPR ť

Ϝ<ɥ·�ƥĸĘ̩<Ȑƥ҈źͩwƾ102�өŲĘőΟȩǅíÄ®�

:Ɍɺ͜͜˫ўÑ͍Οȩ��Ĥ��âɩЉ»ŝʰΟȩ�Ĥ�¤ǖ:ģ

ł�ɥ·Lơ�ȅϭ˘Ä®h�Ì��Οȩ<έ̤�âǅÀŶǯϭ˘

Ì�<Οȩ�ƥú®ęÌ°ӤçǼѽǅ:JςϹƈ�Īh�ċ%ȅΟ

ɮ·L<Ç�ϪYǍ�͗¸ŲΘ̨ΟȩɌˇé�ЀȀ<bĲ�˥Ʒ¼

ɥ·Lҕξ<ǊϏ\Ǻ�ƥ҈źͩΟȩʌƆ<ϘσǼѽ<IŸϪʎ

ľϪЌԉ<Ϟʭ103� 

ÔŲτŲ°Ӥç<ĩ`�ơǖǹäİɥ·LǙÔɮ·L�Ȩƈ˥

įYǍ�τÎ DPA 2018ʷ 171ʡϪʷ 172ʡ<�ɾzӤçLȅΟǷͱ

ӤçΉ��¼ʷ 171ʡʷ 1͕;�Ŵ�ˈФȅ$¹ǁͩţέ�τŲ7z

ӤçL<ȅΟ�¼�ΆΟȩʎϞƎ˶Θ̨zӤçLȅΟǲÌżƶˎ¨

Ф˭F´ͩ<ʌž+�ɾ<°ӤçÒʈsΟɒƥơǖ²ī<�Ή�Ų

ʷ 171 ʡʷ 2 ͕ʷ a ̑�ťѪzӤçL�ƽ̙żɾΘ̨ΟȩҸӾŲȵ

ő<Ϳī$�ÒťѪƈ°Ӥç�ƥ¼ʷ 171 ʡ 2 ͕ʷ b ̑;őǖȅ

$m\ż˘ÇΘ̨Οɒ̙ż°˅ŲƤǵzӤçL<őƆϊ+�:έ�

ȅ$ìƞǖƤǵ<×ǖ�AÌƘƧΫż<ī��¼ʷ 171 ʡʷ 3 ͕I

çˈő*̑ī��ìǖĩ`ţɨǋ�Ή<�ƈťϺÒķÌ�ǯŢ�ʔ

Ԍћөǖɸ×żƶĮżţǅĮіżɠqƆ<ťϺ�ţǅǖȵőʌž

+ǖH¯éȹÒǖ<�ϺźͩƎ�ÎϹΘ°Ӥç<ȅ$ǲљҢӥˎ¨�

ʷ 171 ʡʷ 4 ͕Içˈő�̑ƘƧΫżī��´Еƈ�m+ƘƧΫż

ī�A͗�°Ӥç<ȅ$ǲљҢӥˎ¨�ʷ 171 ʡʷ 4 ͕ʷ a ̑�ǖ

°Ӥç<$<×ǖơ¸ʭƜѬĸ�i� �ĤìǅΘ̨ȅΟ<Ϳī$��ii� 

 
102 Mark Elliot, Elaine Mackey Kieron O’Hara and Caroline Tudor, The Anonymisation 
Decision-Making Framework, UKAN, 2016, 4-5. 
103 Mark Elliot, Elaine Mackey Kieron O’Hara and Caroline Tudor, The Anonymisation 
Decision-Making Framework, UKAN, 2016, 67-117. 



  

 
 

41 

ΆͿī$´ͩ104��iii� ÀŶͿī$ƊΨ¼Θ̨ʌƆ+Ͳˇ°ӤçȪ�

�őͲ=m´ͩ�mO�iv�ʸ¸ʷ 172 ʡ<ÌȨŢ̗ΚϏÇǯ§

�effectiveness testing conditions�� 

ʷ 171ʡʷ 4͕ʷ b̑�ǖ°Ӥç<$<×ǖơ¸ʭƜѬĸ�i�

ơǖϺǲљżƶˎ¨<ΟȩʎϞƎ��ii�ΆΟȩʎϞƎ´ͩ��iii�À

ŶΟȩʎϞƎƊΨ¼Θ̨ʌƆ+Ͳˇ°ӤçȪ��őͲ=m´ͩ� 

ʷ 171ʡʷ 4͕ʷ c̑�ǖ°Ӥç<$<×ǖ�i�ơǖȵȱ�ƈ�

�ii�ǖͱϧѐˆӢˆţ[ѐãƩ<sƄ��iii�¸ʭƜѬĸ°Ӥ

çơ¼ȵőʌƆ+ǖ"H¯éȹ�h{ˇ�ͿL� 

ʸ¸ʷ 172 ʡ<ÌȨŢ̗ΚϏÇǯ§� effectiveness testing 

conditions��ĸơƽ�Θǖ°Ӥç<$<×ǖ´Ȫʸ¸+±*Ǝ��a� 

ơ¼̗ΚΘ̨zӤçLȅΟ<ȨŶ�ĲÀ͘Ʋ̗Κ̨���b�Īƛǖ"

ͩν˘ÇƭɊ͞ȗţƝҵĸoȅ$��c�ķ¸ʭƜѬĸ°Ӥçơ¼ȵ

őʌƆ+ǖ"H¯éȹ�h{ˇ�ͿL�Θ×ǖ$˓ƊΟɒŌȓţǅ

Ϻǲљżƶˎ¨<ΟȩʎϞƎ�Īʸ¸�a��ÌѵŚ��b�Ų{δĠ

ʌƆ+�:ʝŲ 724Ȫ�Î͏�ÀŶÌ�ȅm,<ΟȩʎϞƎ�͜Ϻ

ĸ;�$ţm,ˇ˓Ɗì{� 

� ȵȱ˅ʭʌþ 

¼ GDPR ʷ 9 ˡ;�GDPR τŲȅΟ<ȵȱ˅ʭʌþumˈФ�

¼�ˡťˈő<ʌƆ�õǖȵçϺǯѨ�ȅ$ΟȩƟԅϪĸoϛӫƪ

<ɷ�ԌéϪÓ�<бǤҳ�wƾ�ȅ$ΟȩƟԅϪĢйOΟɒÓ�

�ʷ 85 ʡ�Œ\[§<ıHʴʐƔİ�Ϫ˅ʭ�ʷ 86 ʡ�ɴȘӤ

çpТ<˅ʭ�ʷ 87ʡ�ι͙өơΟȩ˅ʭ�ʷ 88ʡ�mOɷŲH

ȹ<ҏȭ҄Â�ƈɷŲѐˆţќ�ǠĜ�ƈmOʹǰ�ƈ<˅ʭ�ʷ

 
104 ȥĂȫĒ�ŊƠ DPA 2018ǋ 172ǁǋ 8ȤŲ¥ɵý��ǋ 172ǁ{Ǻčzȫ)�(Q
 GDPRǋ 28ǁǋ 10Ȥ�H8 DPA 2018ǋ 59ǁǋ 8Ȥ�ǋ 105ǁǋ 3Ȥ*zȫ� 
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89 ʡ�̨ȅ$Οȩ˅ʭ<ȵȱʌþ�ǖ͊�Ĕ<ˈФ�¼ DPA 2018

;�Ųĸʷ 6 ˡʷ 174 Ô 176 ʡˈФ�m+mǭɴǝөˈФǖ;W�

Içɑй� 

(�) ȅ$ΟȩƟԅϪĢйOΟɒÓ��GDPRʷ 85ʡ� 

1. τЙЇɃˈФϪ GDPR <ΗŸ 

ɷŲGDPRʷ 85ʡʷ 1͕ǯĖͲȓɴm¢ż<\ÆиņȅΟƟԅ

ǝөƈе͕ԌémOƒʮÓ�mOΟɒÓ�<{ɌӲ¸�wƾ"mͱ

ϧѐˆӢˆϪ[ѐǖ�ƈ<ƒͩϪΟɒÓ�ӫƪ�¼Î��͗ȵ

çźͩƈǅʷ 85 ʡ¼Î:âwò"ƒʮÓ��/´Ȫöʂ"ΟɒԌ�

/˶ǅ�ƊƈԌé�Į̂ҔłΟɒ<ǝөԌé�̃Ģ<�ÎȪmͱϧ

ѐˆӢˆϪ[ѐǖ�ƈ<ƒͩ×ǖ�mOǖĮ̂�ƈ�ȵçǅͱϧ

ѐˆ<�ƈÒʈĽΟɒ<Ԍé�õ¼ʷ 85ʡ;{ϪȅΟƟԅԌéǝи

ņ�Ò¼ʷ 2 ͕;͊�Ĕ»ɾƤǵӲ¸ʌƆĮіbĲȐƥ��ǯŢ�

<èҷ�ãǖȅΟƟԅ<Ĳ�ţǅʖɢ(derogation)ʌƆ�ÒĸĲ�<

Ф˭wƾ GDPRʷ# �lȐƥ�ʷ* �lͿī$<Ԍé�ʷ� �lʎ

ϞƎOŃɓ˅ʭƎ�ʷ?ˡ�ȅ$ΟȩʶӌÔʷ*ɴţɴϹʼӀ�

ʷGˡ�ў¢ϘϞћө�ʷ�ˡ�¸ãO�ǪŢ�Oʷ!ˡ�ȵȱΟ

ȩ˅ʭ�ťőˈő� 

2. DPA 2018<ˈФ 

ϺȵçźͩƎ�GDPR¼ʷ85ʡʷ1͕ťѪ̯=Ͳȓɴиņƌ͏�

/˶ǅ�ʖɢ(derogation)��ơƽͲȓɴ{ɷŲ�ɴżƶԘĝţɴʌÒ

τǉĬȵő<ʡ[ˈФ:=с��ǝΤŲÎ�ǭɴ DPAƥǅ¼ɴFż

<ʌž+�τǉĬˈФ¼с�ʡ[ÒˇΫP<ʌƆ+�τ×ǖ$̯=

ҥæ(exemption)ĸɫţ˅Ϧ� 

ǖÎ�¼ DPA 1998Ȉ�Ô DPA 2018Ȫ�ICOì̟ƒτ GDPR<
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τ҈ͩĠ�Ϝ DPA 1998ǝөƈʷ 3245Ϫ 46ʡ҈ϥƼ�ĪȵçÑ

͍өŲɸż<�ǯŢϪbĲȐƥ105� 

ǝΤŲ GDPR ɾʷ#ˡÔʷ�ˡʷ!ˡ̨Ф˭wƾ¼иņѨ�

mͱϧѐˆӢˆϪ[ѐǖ�ƈ<ƒͩϪΟɒÓ�ӫƪ�DPA 2018

<Ф˭ƥΤ4�ĸ;¼ɷ�Ȑƥ˛I�τ҈ GDPRʷ#ˡ��DPA 2018

τөŲ GDPRʷ 5ʡʷ 1͕ f̑Ϫʷ 5ʡʷ 2͕ǝөȐƥ<Ĳ�иņ

ˈФ�͜wò¸żŢȐƥH�Ȑƥ˙ŴȐƥ˥4�ƈȐƥ�

ƈȐƥ�СȐƥȶÂǸľȐƥ�Ò:qΟÄƟϸȐƥϪжˎȐƥ

Ìťɚԙƌ͏�106¼Ϳī$Ԍé˛I�ƥǅ DPA 2018¼τөŲ GDPR

ʷ 22ʡƈǝөȐƥ<Ĳ�иņˈФ;�τɷŲÓɭL˅ʭĘ̩ƈӫƪ

ƥ̙иņˈő�ęÌĲ�ɚԙш»��τŲ GDPRʷ�ˡƈΟȩʎϞƎ

ϪŃɓ˅ʭƎ<ˎ¨�τ DPA 2018ĳϲƥ͜¼˓Ɗˎ¨(GDPRʷ 34

ʡ)Ϫ¼ɣ³ѽƆϊ¶ΟɒŌȓѩΝ(GDPRʷ 36ʡ)Ìиņ{Ɍ�ÔŲ

τ҈ GDPR ĸшˡ΅�ƥ͜ÌSГɴϹ¸ãɫ{mиņ�ԖĠȅΟ

ɚԙϪ{Ɍ̕ҙƟԅ<ʌžΤ GDPRS�107
 

ÎϹ�Ҳ̚ GDPR ˇˋ½ѐˆ,ţǅςɫ,ƈ̹йƎϯǖǅ�ȅ

ǸľǠĜÓ�ţǙÔćʣǠĜҕξϪ̟ȚͫθƈˈФ�âīς,GDPR

ǝτΟȩƟԅƽqÒĢ�7ΆɾwƾѐˆǠĜƒͩϪҔʈΟɒ<ȵԌ

=mŴ[иņ�Ò̯=Θ̨ȵԌĐЄ<ƌ͏�ǙÔʸ¸bĲȐƥ<ʌ

ž+�ɌǤȻǉĬȅΟƟԅ<ɷ�ȐƥτͿī$<ԌéƟϸτΟ

ȩʎϞƎˎ¨<ʖɢ�mO̤ý,<ʗґȨȹ̨�:έ�DPA 2018Ҳ

̚/л=Î�ϛӫƪ<ƒͩϪΟɒԌиņƌ͏�ƧԖ̚°Ʋ̯=�ő

 
105 ICO, The Information Commissioner’s Office (ICO) response to DCMS General Data 
Protection Regulation (GDPR) derogations call for views, 2017, 
https://ico.org.uk/media/about-the-ico/consultation-responses/2017/2014036/ico-response-dcms
-derogarations-consultation-20170510.pdf.  
106 Paragraph 26(9), Part 5, Schedule 2, DPA 2018. 
107 Miranda Mourby, Heather Gowans, Stergios Aidinlis, Hannah Smith, Jane Kaye, 
Governance of academic research data under the GDPR—lessons from the UK, International 
Data Privacy Law, Volume 9, Issue 3, August 2019, 192–206. 
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̤Ʋ<Ǹҙ108� 

)�DPA 2018ʷ 174ʡөŲɸ×<ЇǺ�ɾϪƒʮÓ�Į̂ɷ�

ԌéϪÓ�Ɵϸī͕ƈƤǵ�ϛȵőӫƪ�ͱϧѐˆӢˆϪ[ѐ�

Ϝã�ȵȱ�ƈ<�ȅΟ�ī͕(special purposes proceedings)��¤ìÌ

өƤ̀�ϛӫƪ<ȅΟ˅ʭ�ƈ�hǖʷ 167 ʡ109<}żʗґ̤ýţ

ʷ 169 ʡ110ɷŲĸoȅΟƟԅˈФ<Ͱȗк̤҃ý�ÒΟɒŌȓ{τ

Į̂Ӳ¸<Ѩ�ɦsȫǺĘő�Ęő<Ф˭wò¼Į̂ȵç�ƈ;:

EˋȅΟˇ˅ʭ�ţǅ¼ÎƤ�H͎̟ƒƈʌž+�:ˋ̟ƒөŲͱ

ϧѐˆӢˆţ[ѐ<ȅΟƈ˅ʭ�Į̂ȫǺĘőϺ˓ƊʎϞƎţ

Ńɓ˅ʭƎ�ĪΥŴʗґ˚ȡϪСő<̎� 

ϺźͩƎ�¼ DPA 2018ƙ§ 2ʷ 5˛Iʷ 26ʡʷ 3͕;ΥŴ�

ÀʎϞƎ{¸ʭǝƜΘ̨ȅΟ˅ʭ:ɌϪȵȱ�ƈǝ˾Īй�ƥ:с

��~��Θ̨ȵȱ�ƈ¼ĘőͩĠǅí̟ƒȪ�ĸөŲH¯éȹ<

Ñ͍�͗АOƒͩϪΟɒÓ�Θ̨H¯éȹ<ǷǯŢ� 

3. DPA 2018 <ςп 

¼ςп\Ǻ�ţˋĸ;ΤǖȀʈ�ĳɴ̟ͲţϩԜȅΟɽˎћө

źͩƈǅ¼ DPA 2018ƙ§ 2ʷ 5˛Iʷ 26ʡʷ 6͕�ƽőςпͽƥ

ϪƽV�Içǅ BBCЪѮƽV(BBC Editorial Guidelines)
 111ǭɴ˓ɒ

ϞʭΊЊВƽƦ(Ofcom Broadcasting Code)ЪѮςпͽƥ(Editors’ 

Code of Practice)� 

ɷŲτ҈ DPA 2018�BBCЪѮƽV¼ 2019ÅčƄ�ĸʷ 7ˡǖ

ҰěԌ�ɢЪѮƽV�Ĥ��/Ñ͍Ƥǵǭɴ˓ɒϞʭΊЊВƽƦÒ

 
108 Ibid., 195-196. 
109 Q�ĕ��GDPRǋ 79ǁ� 
110 Q�ĕ��GDPRǋ 82ǁ� 
111 BBC, The BBC Editorial Standards, 
http://downloads.bbc.co.uk/guidelines/editorialguidelines/pdfs/bbc-editorial-guidelines-whole-d
ocument.pdf, June 2019. 
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Iç˶ҰěϪ´ͩȾɼԀѻβ3ɐīȾѻˌˣìȪØǏě

$иǋĽXˉг(Doorstepping)ɐƎѼ´Ӹи×ɭԀЌ(Tag-Along 

Raids)˰ёÏƎɒȤŃȗϪſ˪Ɔϊ<$�Ӌ$0�mOĸoϪ

ȅ$Οȩǝө̨ȴOƒ ͩΟɒÓ�ϪȅΟƟԅ{ɌӲ¸<ȵçƆž�

̯=ƽVϲŴ�Ī¼ƽV;ȵçʇиȅȭ;bĲȐƥ<ԌѨ´̤ͩ

ý<ȵçǷǯȐƥ,͜˰ёHʴ$ƅ<ě+:�×`ţ¹ǖĸ×`

ÒȵçŃԞ�ƈͽHʴ$ƅȵçźͩ˅ʭȅΟ<�ƈ�mOѨ�w

ƾ$Ţ˴ӮϪH¯éȹ<ɲӖ̨� 

Î��ťѪ{Ɍˇиņ<ȅΟƟԅԌé�wƾ GDPR ʷ 2 ˡƈɷ

�Ȑƥ�wòȅΟ˅ʭȐƥ¸żȐƥ´ͩȐƥĵ̧´ͩȐƥ

ȵϛΟȩ˅ʭȐƥ�ΉΟȩ˅ʭȐƥ:ϺӤç˅ʭȐƥ112�ʷ 3

ˡͿī$ԌéƟԅ113ʷ 4 ˡʎϞƎϪŃɓ˅ʭƎˎ¨114ʷ 5 ˡ

ξ͛ѯ115mOʷ 7ˡɴϹ¸ã116̨� 

˥Ʒ�өŲѐˆǠĜǖ�ƈ<ƒʮÓ�ϪΟɒԌ<ʖɢ/ҥæÌ˸

ҳ�͗umȵçӏʥ� 

l DPA 2018ʷ174ʡөŲɸ×<ЇǺҲ̚ˈФ"�ϛȵőӫƪ�

 
112 Chapter II of the GDPR (principles)— (i)Article 5(1)(a) to (e) (principles relating to 
processing); (ii)Article 6 (lawfulness); (iii)Article 7 (conditions for consent); (iv)Article 8(1) 
and (2) (child’s consent); (v)Article 9 (processing of special categories of data); (vi)Article 10 
(data relating to criminal convictions etc); and (vii)Article 11(2) (processing not requiring 
identification). 
113 Chapter III of the GDPR (rights of the data subject)— (i)Article 13(1) to (3) (personal data 
collected from data subject: information to be provided); (ii)Article 14(1) to (4) (personal data 
collected other than from data subject: information to be provided); (iii)Article 15(1) to (3) 
(confirmation of processing, access to data and safeguards for third country transfers); 
(iv)Article 16 (right to rectification); (v)Article 17(1) and (2) (right to erasure); (vi)Article 
18(1)(a), (b) and (d) (restriction of processing); (vii)Article 19 (notification obligation regarding 
rectification or erasure of personal data or restriction of processing); (viii)Article 20(1) and (2) 
(right to data portability); and 
(ix)Article 21(1) (objections to processing). 
114 Chapter IV of the GDPR (controller and processor)— (i)Article 34(1) and (4) 
(communication of personal data breach to the data subject); and (ii)Article 36 (requirement for 
controller to consult Commissioner prior to high risk processing). 
115 Article 44 (general principles for transfers). 
116 Chapter VII of the GDPR (co-operation and consistency)— (i)Articles 60 to 62 
(co-operation), and (ii)Articles 63 to 67 (consistency). 
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âǅ¼ςϹΐς,�ʷ 174ʡʷ 3͕ʷ ȃˈФÌөŲ¼Î�

ϛȵçӫƪȅΟ;�ΟɒŌȓˇл=ɌmȫǺͩĠĘőǅíA

{˅ʭȅΟ<Ԍ'�Ò�Ƥ¼ςɫ,өŲʷ 174ʡ�ΟɒŌȓ

͜mȫǺĘőű×өŲmǠĜǖ�ƈ<ӫƪ�ÒťѪmǠĜǖ

�ƈ�ĸФ˭wò"ǖİǉ$̟ƒѐˆɀē(academic material)

Ò͊×ƈ¨Ü˅ʭ�ÒΘέ̤Ŕ��ΟȩʎϞƎsƄ� 

l ¼Î�ΟȩʎϞƎ˶ѐˆ�ƈ<sƄA͗ʸ¸өŲƒʮÓ�Ϫ

ΟɒԌé<H¯éȹ�ŲsƄĸѐˆ[ӯȪ�A҈Ѳ˺Ƥǵ

DPA 2018ƙ§ 2ʷ 5˛Iʷ 26ʡʷ 6͕ǝө<ςпͽƥϪƽ

V� 

l ςɫ,ɢ"ȅΟƟԅ¼ GDPRϪ DPA 2018<ˈФ��~ϺÑ

͍Άʁ̟�Ӳ¸ƈ�Οɒ�ҰěԌƟϸ�¹Î�Ҳ̚ GDPRϪ

DPA 2018õсƲиņmǠĜǖ�ƈ<ƒ �̟ͩƒsƄ�ϪΟɒ

Ԍé�ÒİȅΟƟԅ¼ΆέbĲȐƥҐԗĪ¸ŲH¯éȹ<ʌ

ž+ÇǖȵԌÒÌťɚԙ�âǅςϹ,ĸЌԉAÌǸ117� 

l өŲmǠĜǖ�ƈ<ӫƪ�˥Ϻǯźͩƈǅ GDPR ʷ 85 ʡĪ

ƛτѐˆȵԌ<ɳ�Ĳ�ʖɢˈő�GDPR ʷ 89 ʡ/ˈФ"

ɷŲHȹ<ҏȭ҄Â�ƈɷŲѐˆţќ�ǠĜ�ƈmOʹǰ

�ƈ<�Ͷƾƈ�˅ʭȵԌ�˶Ф˭ĳǞ�ĶƎ<ɯçςȹ¼

Ųʷ 85ʡƟԅƈЖƈǅөŲ¨Üѐˆϼɵ<ƒͩϪΟɒԌé�

ÒʔԌͲȓɴm¢ż<\ÆиņĸϪȅΟƟԅ<Ӳ¸�ʷ 89

ʡƥǅmǢѐǠĜţќ�ǠĜǖ�ƈ<ȅΟ˅ʭ�҈ŃсͿą

ˆ,OʼӀ,Ɵԅʑǂ<ůđ�Θ̨Ɵԅʑǂʈwƾɥ·L�

â͗ŲςʮmǢѐǠĜţќ�ǠĜǖ�ƈ<Ф˭�h:Eˋţ

̙ż°ӤçͿī$�өŲƷƎŲǭɴ<Ιʻςп�Ġ+ǵ� 

(#) Œ\[§<ıHʴʐƔİ�Ϫ˅ʭ�GDPRʷ 86ʡ� 

 
117 Miranda Mourby, Heather Gowans, Stergios Aidinlis, Hannah Smith, Jane Kaye, 201. 
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GDPRʷ 86ʡˈФ�HɫћөţHɫћϏţě$ћϏǖЈ×H¯

éȹÒɸ×ӃɫťƼÌĪÂ¼ŲŒ\[§<ȅ$Οȩ�ʈ�ΘHɫћ

өţћϏĮĸťŃůđ<ЙżţͲȓɴżƶˈő̀Ԉ=´Ńůđ<

HɫћөţћϏ�mиņHʴʐƔİ�Œ\[§Ϫ�ˈƥťőȅ$Ο

ȩƟԅ<Ԍé�mǭɴĢ�iǯˈФŲǀŘΟɒH͎ż(FOIA 2000) m

OҕξΟɒˈƥ(Environmental Information Regulations, EIRs)� 

өŲ FOIAEIRsϪȅ$Οȩ<͏<Ӳ¸Ѩ�ɲӖ�ΟɒŌȓ¤˾

sȅΟƽV118�¼ƽV;ϲŴĮ̂Ӳ¸ɲӖƈʷ�Ĕԛǖèҷ¼ FOIA

Ϫ EIRs<̤ý;ǅíÌȴO¼ DPA 2018ˈФő+<ȅΟ� 

ÀÌ�ƥʷ#Ĕԛèҷǅíǖ˥ʁȴO<¸żH�Ϫ˙ŴȐƥ

<ȅΟƟԅȐƥ119�ÒΘ̨Ȑƥ<èҷƥĮ; GDPR ʷ 6 ʡ<ˈФЖ

ͽèҷ�)�ÀǖȵϛȅΟ�ƥĮ; GDPR ʷ 9 ʡ<ˈФЖͽèҷ

�ΉΟȩĮ; GDPRʷ 10ʡ<ˈФЖͽèҷ�À�˓έm,<èҷ�

ƥ:ʈ̀Ԉ�h:ϺÑ͍H¯éȹ<Ѩ͍� 

ʷ*ȅ͑ǍƥѨ͍ǅíΫǨͿī$<ṷ̃Ԍ�ʷ�͑Ǎǖèҷǅ

íơͿī$ʐƔé�ǯĖ<Ĳ�ʌƆ�ĪÑ͍ǅí:̀ԈΟȩɌϥԅ

H¯éȹ�˥Ʒ�ʷ?͑ǍƥǯĖǝөћөǲљСϯΟɒϪṷ̃Οɒ

H͎<ɫ� 

̃Ģ<�Ϣ¸ʷ*Ôʷ?͑Ǎ�¼*ϛʌþ+�ȅΟƟԅ{ɌÇ

ǖΟɒH͎<Ĳ��Οɒ<̀Ԉ{ɌΫPȅΟ˅ʭ<ƟԅͿī$ʐ

Ɣé�ǯĖ<Ĳ�ʌƆţɷŲH¯éȹÒm:̀Ԉǖœ�Ƶǝөћ

өСϯΟɒơǖm,*ƎƷ�ÎȪǝөћөì̙ɫτΟɒH͎<�

д$СϯţíϯĸǅíÌǝө<Οɒ� 

 
118 ICO, Personal information (section 40 and regulation 13), 
https://ico.org.uk/media/for-organisations/documents/1213/personal-information-section-40-reg
ulation-13.pdf, Version: 2.3, 20190925. 
119 �Ƀį<)Ǔ~ÕɨĽ aşĠ� 



  

 
 

48 

°Ǝ��͗ȵçʇиƈǅ�Ī:ǅ�őˇèőǖȅ$Οȩţȅ$

Ұěī͕�ì:ʈH͎�Òǅ�͗èҷƟԅƈżȹ<͏ŜÎƈѨ�120�

ĮіΘƽV�њԘèҷǏ̤À+ν121� 

 

  

 

 

 

 
120 ICO, Personal information (section 40 and regulation 13), 
https://ico.org.uk/media/for-organisations/documents/1213/personal-information-section-40-reg
ulation-13.pdf, Version: 2.3, 20190925, 5. 
121 Ibid., 8. 
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(*) ɴȘӤçpТ<˅ʭ�GDPRʷ 87ʡ� 

�ŲǭɴĪ̙ĤIӥ�Đ̙ɴȘ<ʹ�ӤçpТ122�¹Î¼ GDPR

ɾǂ×<Ȫ�ΟɒŌȓ<бҍЌԉϪис˰ï;ƞĢŴĪ̙ǝөис

123� 

(�) ι͙�˨ɭ�өơΟȩ˅ʭ�GDPRʷ 88ʡ� 

1. τЙЇɃˈФϪ GDPR <ΗŸ 

¼ GDPRʷ 88ʡөŲι͙өơ<ȅΟ˅ʭɲӖˈФ;�̯=Ͳȓ

ɴ�ő̤Ʋ<èҷш»�{mľőĐȵő<ˈƥ=mƟϸɷ�ԌéϪ

Ó��ÒǝөťѪȵőˈƥ�īς, GDPR Eˋ<ϊЕwƾmżƶˈ

Фţĸo˨ΟĿɱ (Collective agreement)<\Æ�ȵçǅτŲĲÀѻ�

5ã<ҕξа�ϪÄ®ī͕mO5ã<Ϟʭį͕̄umˈФǝөȅ

Οī͕�~��Î˅τŲɷ�ԌéϪÓ�<ƟϸơƽTĸǅ˅ʭ<˙

Ŵ«ͳμԘ�ż$�<͏ǝ>ŦʐǏɭ�ĲÀ3IH}͏¸Ĵţ

Ϫ�H}<¸Ĵ̨��mO5ãȪ<Ϙʎǀ̨̩�:έ�Ų GDPREˋ

µͲȓɴµÓĮ;ĸǝө˨ɭżˈ=mľő:´ˈƥ�¹ÎÌйƎ̹

йĸ{Ɍ˘ÇƟԅ<ΐț�Tĸ¼Й¯´�˯$ȓŵɫ̨�2Ǐ

˓<ʌž+�:´̤Ʋ<Ɵԅɢ"ţˋͲ˘ÇЙF˛µͲȓɴ<͏

өŲӲƃ�˯<ɲӖm��:´иƈƟԅЖͽ/{Ɍ˘Ç�Ĭςɫ,

ӪӖ124� 

 
122 Íɚ�˨úŊƠ*É5˥ɰǍ�ˤ¥˥ɀƟˣčł˨ĉ˲iÔ%��ɄƝ�ƁșĄ�
ɝɦŲ�Ãgļ˽§�ƵŽʎĻ�9ĭỸ�YR�ȭʢĀMĊ�2014� 12A�ŕ 53-66� 
123 ICO, The Information Commissioner’s Office (ICO) response to DCMS General Data 
Protection Regulation (GDPR) derogations call for views, 2017, 
https://ico.org.uk/media/about-the-ico/consultation-responses/2017/2014036/ico-response-dcms
-derogarations-consultation-20170510.pdf, para 130. 
124 Carolin Moeller (2017), "Are We Prepared for the 4th Industrial Revolution? Data 
Protection and Data Security Challenges of Industry 4.0 in the EU Context." In Data Protection 
and Privacy: The Age of Intelligent Machines, edited by Ronald Leenes, Rosamunde van Brakel, 
Serge Gutwirth and Paul De Hert, 143–166. Computers, Privacy and Data Protection. Oxford: 
Hart Publishing, 157-159. 
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Ǿ�өŲ˨ɭϪι͙\Ǻ<ȅΟƟԅˈФ{Ɍ̅ΐwƾ˨ɭż

˓ɒ͛Вż²żǙÔĸo×ǀˈƥţǅͽƥӫƪƈˑż(soft law)
125̨

µ:´żϼɵˈФ<͏�Ò{ɌÌ�ő̤Ʋ<:ŴСŢϑǐţǅӲ

¸�ǟ<ʌƆ�ĲÀ�Ѝɴż,ǖ"Ҫæ�Ή̟�ÒϘʎȓ5ˇϯő

ơ¸ŲbĲȐƥ126�âĸoЙͲȓɴżƶ{Ɍ:ϗ̚ÀÎ� 

¤Ì¼ЙЇɃżƶķˣΤŴ�ˈФƎ�ĲÀ¼ ePrivacy Directive

�β3˓ɒ͛Вƽq�ϪƷԂ< Data Retention Directive(ΟȩȶÂƽq)

;ìÌˈő:ʈϘʎβ3˓ɒ<FșmOĸÙΈΟɒ̨127�̚Ò�ì

ƞÀÎ�¹ǖΘˈФ͜ǖƽq�¹Î/ÌͲȓɴɴFżEˋϘʎȓ5

β3͋§Ǝ�ĲÀǭɴ¼ Halford v UKϪ Copland v UKĶȭ;żŒƒ

¡¹ǖȐïĪ�ˇδïƊɾÌϘʎϪC%ÒÌ¸ʭҰě̎Ƶ�âǝ

P»¼ˇδïƊƈʌž+�ƥál{m¹ǖ̙¸ʭҰě̎ƵÒŃ�

ő̤ƲϘʎţC%� 

2. DPA 2018ЇǺ 

Òǭɴ DPAīς,τ˨ɭţι͙ФӜƈȅΟȵçҥæţϞľī͕

Ī�ÌR½ƈƉʐˈФ�Ô½Ɍ¼ DPA 2018ƈƙ§;ĈĽ�ĬЬɁ�

ĲÀ¼ƙ§ 2ʷ 4˛Iʷ 22ҳөŲ�«ͳ/ɱɫ�Ϟʭδ̗<ˈФƽs

GDPR ¼Î:с�өŲɱͳǝө<Ϟʭ×ǖƈδ̗�ICO τÎҢĲ�

ǉ«ͳμԘΟʨϞʭ͑Їδǰ͊×Θ«ͳ<ʼӀ°˘�ƥ{Ɍʪȴǝ

ө$'ињ�¹Î{ɌϺǯ˅ʭȵőȓ5<ȅΟ�ƥ{Ɍ¹ɱͳ,Ϟ

ʭ<Ñ͍�:İΘȓ5ƊʌΘ°˘ǰ̜�íƥτŲΘǰ̜�ςн,:

é<Ќԉ128�̚Ò�Ϣԝњȅ DPA 2018�īς,Ī̙ķÌԘĝŢţǅ

ȵçˈФˡ΅ Ôʡ[<˨ɭҰěȵçˈФ� 

 
125 ªǓʂćƶâč�Ľǔʑ*şĠ�Ùñʝ�ǾŲêčȼƙŋÁ�ĕ�ĥÇ�ˌý� 
126 Ibid, at 158. 
127 ��ǔê)�Ó\T˅Ư*śɇĽɰƫǧł˨*ɇũ� 
128 ICO, Exemptions of the GDPR, 
https://ico.org.uk/for-organisations/guide-to-data-protection/guide-to-the-general-data-protectio
n-regulation-gdpr/exemptions/#ex17,  
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τÎ�ICO ɷŲΟȩƟԅƽqϪ GDPR ¼Î˛I<ʔԌ�âǭɴ

ɴFżŔ�ÌķԘˈФ<ʮž�É¼ 2011 ÅƞÌι͙ςɫͽƥ(the 

employment practices code)
129�Iç˶Ƿǯī͕À҈ЎϪѴ9

(Recruitment and selection)ι͙ǥѻ(Employment records)5ãϘϞ

(Monitoring at work)Ϫ˨ɭƎɧʄƆž (Information about workers’ 

health)̨umϲŴ� 

ĲÀ�¼Θͽƥ;˶҈ЎϪѴ9˛I�ƽsÀŶΟȩʎϞƎϬ͒

ţ˅ʭȅΟmãǖ$9ϕѴ<��ĲÀǯĖͤІЈќƒţ͋ɻ,͛

Јќ̨�ìс� DPA�с� DPA<̬ŶĪ:÷ӝѴ9<Ȩʫ�ÒǅѨ

�͓�$ťϺΟɒϪŃ͓$ě�ǒԌéϪҰěƟϸ�Ò˥ǷǯƎ�҈

Ӿ˙ŴϪH͎Ȑƥ�ìİ҈Ў$ƊΨĸȅΟ<Ǐ¶Ϫ҈��Òʤ̙Ɵ

ȶƈǯĖ҈ЎƎȅΟ�/ǖ DPAť:ˋ130�Ò´Е<Ȑƥ/˸l˜ǅ

�¼ĸoƈ˨ιʌƆ�¼Î�ΤǖǷǯƎơÀŶ͓iüʞʈĽ҈ЎƎ

�Ήǥѻ��Ɍ�д�ΉǥѻΊ(Criminal Records Bureau, CRB)<̀

Ԉ� 

ƙʂ�˾�¼Йǎ$Ԍżɠ Niemietz v GermanyȭèĘ;�żɠϯ

ǖ¼5ãҕξ;�˨ɭƎAÌ�ő̤Ʋ<ȅ$ҰěϺˇƟԅ�âīς

,żɠ/ϯǖ¼5ãҕξ;τŲȅ$Ұěī͕Ϫɽͳ,ƈHɫ/ɱɫī

͕ƴӪķԘʥʹ»κI�ǁϺǯ�Ѩ˨ΟӔ\τҰě<̎ƵϪ5ãҕ

ξ<Ä®ϪƩнϘʎ�°Ǝ�ŲЙǎ$Ԍżɠ Bărbulescu v. Romania

ȭ;�żɠ/ϯǖτŲϘǞȓ5<β3˓ɒ�Ҳ̚¼5ãҕξ;τŲ

ȅ$Ұěī͕Ϫɽͳ,ƈHɫ/ɱɫī͕ƴӪķԘʥʹ»κI�âǅ¼

̤ý,͓i|͒ȓ5ΗӺĸİ�H}Οͺ�ȵçǅϤΣƈİ�Ϫǝө

ǀ̩Ȫ��͗ςϹ,СϯΘȓ5ǅí7ΆʐƔİ�"ÌөϲŴ[§ƈ
 

129 ICO, the employment practices code, 
https://ico.org.uk/media/for-organisations/documents/1064/the_employment_practices_code.pdf
,  
130 ICO, Quick guide to the employment practices code, 
https://ico.org.uk/media/for-organisations/documents/1128/quick_guide_to_the_employment_pr
actices_code.pdf, 6. 
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Fș�Ī¼ɷŲϘǞÒǯτȓ5͊×ǥƶ˅IȪ��͗¼ĕȅ͑Ǎ˜

СƟ[§ˇȓ5Ɣ��ĪƟƼ˙ŴŢȐƥ�ϲŴ¼ȔĬʌž+ȓ5ɾ

ˇϘǞïƊȓ5ǝөϘ̷ƈŢнţ̤ƲƈīςÑАĽƝ%ȓ5ƈ

ě$�ǒņ˓Ɯƈ̤ƲСőǾǯʕłϘ̗ʑǂƈķԘȐ¹�~��

¼ςϹϘǞ,�͓i/ϺÑ͍ǅí{mʕłʑǂ̕Sτĸȓ5ƈě$

�ǒņ˓ɒƈƝ��/ϺСϯ͓iǅí{Ɍ¼ȓ5:Ɗʌƈʌž+Ɣ

�"ȓ5ƈ˓ɒ131� 

(?) ɷŲHȹ<ҏȭ҄Â�ƈɷŲѐˆţќ�ǠĜ�ƈmOʹǰ�

ƈ<˅ʭ�GDPRʷ 89ʡ� 

GDPR ʷ 89 ʡťƽǝөĲ�ˈő��˰ï¼Î<Ƥ7Ά¼өŲ

GDPR ʷ 85 ʡ<ϲŴ˅�ϲŴ"Ϫ 89 ʡ<ɯçςȹ�ɢƤǵǝөɯ

çϪǯ§<��GDPRʷ 89ʡƈǢѐϪќ�ǖ�ƈ<ǠĜȵԌ�īς

,ҫwòĸoĲ�»Eˋ˅ʭȅΟī�� 

l ãǖȵϛȅΟ<Ĳ�Eˋ˅ʭʌƆ132� 

l Ųʷ*$ҔʈȅΟȪ�өŲ˙ŴȐƥɫǯĖ<̕Э� 

l ȅΟȶÂ̎͏Ǹľ<ŚȚ�mO 

l ãǖҥæΟȩʎϞƎˎ¨<ī�� 

Ųǭɴ DPA 2018τ҈ˈФ¼ʷ 19ʡ�ʷ 1͕ɾФ˭ӏʥŲH¯

éȹǖ�ƈƳҏ(archiving)<�ǯǢѐϪќ�ǠĜ�ƈ<�ǯmO

ʹǰ�ƈ<�ǯ̨*ӫƪ�ʷ 2 ͕ˈőҲ˒ĬӫƪȅΟ<˅ʭʸ¸

GDPRʷ 89ʡʷ 1͕<ǯ§�âÀτŲͿī$Ͳ˘Çςн͞ȗţςн

ƝҵȪ�ƥ:ʈǖ<�ʷ 3 ͕ˈőÀŶsŲɟτȵőͿī$ƈʑǂţ

Ę̩ƈ�ƈÒ͊×ȅΟ˅ʭ�ƥɢƛ�ǯƈ˅ʭ�ƈwƾĉȌƈӎѐ

ǠĜƈ�ƈ�íƥÎӫ˅ʭĪƛϒģ GDPRʷ 89ʡ<ǯĖ�ʷ 4͕ƥ

 
131 �ĽʎȵăƑǮ�˽ÍȤ!��ǬŐʎĻ�˽ăƑ*¦ÂȫÆ��śɇě˸ÍȤɰ
˒Ã˽Ǔʎȵ�˽ʣǠʀ�Ùǋ 7�8ǁ�ĳÍɚ�ØłȴƝ�ɼŘɰÏʦ� 
132 Article 9(2)(j), GDPR. 
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őÜѪӎѐǠĜ(medical research)mOÜѪ NHS ǝө˫Ù�ʷ 5 ͕

ƥˈőɴɫȏʈΆ�ʷ 6͕<̤ýȈ�ƤǵӎѐǠĜ<ő� 

ÒŲȵϛΟȩ<`˅ʭȪ�ÀǯĭÌDPA 2018ʷ 19ʡ<ҥæ�

�͗¸Ųƙ§ 1 ʷ 4 ҳ<ʡ§�/˶ǅ�͗¸ʭhʸ¸bĲ��ǯŢ

Ȑƥ<Ґԗ��Īʸ¸H¯éȹ�ÒH¯éȹҲ¼Î�Ŵ[�ICOAƽ

s�͗ɾΘ̨H¯éȹ=mŴСL�h�͗ơǖњԘƋͲ<�H¯�

éȹ�Òƛȵőȅ$�ÀǠĜƎ�<éȹ�ÀɂϠѐˆǠĜѦо�133� 

DPA 2018~�¼ƙ§ 2ʷ 6˛Iʷ 2728ҳˈФÌ GDPRǝө

иņ<ԌéÀɾƘ`ţӮǷͰȗςʮȅΟ˅ʭ�ƈȪ�ƥ:с�өŲ

ќ�ǢѐǠĜϪʹǰƳҏ�ƈ<иņˈő�Sec. 27(1)Ϫ Sec. 28(1)��

ĪɯIǖʖɢ GDPR<с��Sec. 27(2)
134Ϫ Sec. 28(2)

135�ţҥæˎ

¨�Sec. 27(3)
136Ϫ Sec. 28(3)

137�#ϛӫƪ� 

 
133 ICO, What are the conditions for processing?, 
https://ico.org.uk/for-organisations/guide-to-data-protection/guide-to-the-general-data-protectio
n-regulation-gdpr/special-category-data/what-are-the-conditions-for-processing/#conditions10.  
134 (2) For the purposes of this paragraph, the listed GDPR provisions are the following 
provisions of the GDPR (the rights in which may be derogated from by virtue of Article 89(2) of 
the GDPR)— 
(a)Article 15(1) to (3) (confirmation of processing, access to data and safeguards for third 
country transfers); 
(b)Article 16 (right to rectification); 
(c)Article 18(1) (restriction of processing); 
(d)Article 21(1) (objections to processing). 
135 (2) For the purposes of this paragraph, the listed GDPR provisions are the following 
provisions of the GDPR (the rights in which may be derogated from by virtue of Article 89(3) of 
the GDPR)— 
(a)Article 15(1) to (3) (confirmation of processing, access to data and safeguards for third 
country transfers); 
(b)Article 16 (right to rectification); 
(c)Article 18(1) (restriction of processing); 
(d)Article 19 (notification obligation regarding rectification or erasure of personal data or 
restriction of processing); 
(e)Article 20(1) (right to data portability); 
(f)Article 21(1) (objections to processing). 
136 (3) The exemption in sub-paragraph (1) is available only where— 
(a)the personal data is processed in accordance with Article 89(1) of the GDPR (as 
supplemented by section 19), and 
(b)as regards the disapplication of Article 15(1) to (3), the results of the research or any 
resulting statistics are not made available in a form which identifies a data subject. 
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ʻĜ<�ĮіƤǵŲӲ¸Ȫ<иņ�wƾǸľͿī$ԌéţǅЃ

uΟȩʎϞƎŃɓ˅ʭƎɫ<ˈő�ʌƆ�Ϳī$ԌéӫƪŲɷ

Ųѐˆţќ�ǠĜ�ƈ<ʌžÀ+138� 

l GDPRʷ 15ʡ�Ɣ�Ԍ��Ҳ GDPR�=иņ�â DPA 2018

<ʖɢʡ̑ˈФÀɾƘ`ţӮǷͰȗςʮȅΟ˅ʭ�ƈȪ�:

с�ǸľͿī$ԌéţǅЃuȅΟʎϞƎŃɓ˅ʭƎɫ<

ǝөиņˈФ� 

l GDPRʷ 16ʡ�Đ�Ԍ��Ҳ GDPR�=иņ�â DPA 2018

<ʖɢʡ̑ˈФÀɾƘ`ţӮǷͰȗςʮȅΟ˅ʭ�ƈȪ�:

с�иņ� 

l GDPRʷ 17ʡ�êɢԌˇѶĀԌ��GDPRˈФÀτŲͿī

$Ͳ˘Çςн͞ȗţςнƝҵȪ�ƥ:ʈǖ<�DPA 2018 Į

˺ GDPR��Ĥ̙~�ˈФ� 

l GDPRʷ 18ʡ�Ǹľ˅ʭԌ��GDPRˈФ�Eˋ¼Ϳī$´

ͩţǅɷŲǷ2H¯éȹȪʈǖȅΟ˅ʭ�DPA 2018 <ʖɢ

ʡ̑ˈФÀɾƘ`ţӮǷͰȗςʮȅΟ˅ʭ�ƈȪ�:с�и

ņ� 

l GDPRʷ 19ʡ�ʎϞƎĐ�êɢţǸľ˅ʭ<˓Ɗɫ��

¼ GDPR ˈФɢƛΘ̨˓Ɗǅ:{ɌţǅϺǯ:ÇbĲƈ˨

'\Ĳ�»:Ϻǯ˓Ɗ�â DPA 2018<ʖɢʡ̑ˈФ͜ǸŲ

mʹǰǖ�ƈ<˅ʭȪ139�ÀɾƘ`ţӮǷͰȗςʮȅΟ˅ʭ

�ƈȪ�:с�иņ� 

l GDPRʷ 20ʡ�Οȩ{ԁԌ��Οȩ{ԁԌ¼ GDPR<+͜Ì

Ϳī$´ͩ<ʌž+{m×İ�â DPA 2018<ʖɢʡ̑ˈФ

 
137 (3)The exemption in sub-paragraph (1) is available only where the personal data is 
processed in accordance with Article 89(1) of the GDPR (as supplemented by section 19). 
138 See: Miranda Mourby, Heather Gowans, Stergios Aidinlis, Hannah Smith, Jane Kaye, 
203-204. 
139 GDPRǋ 89ǁǋ 3ȤǮ GDPRǋ 19ǁȌ+ȮŠƠƻƒʞhʠ��ŊƠ DPA�ėq 2
ǋ 6Ǟ5ǋ 28(d)˔ȧƻƒHǍŌĩˁĽkč*Ǒǆ� 
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͜ǸŲmʹǰǖ�ƈ<˅ʭȪ140�ÀɾƘ`ţӮǷͰȗςʮȅ

Ο˅ʭ�ƈȪ�:с�иņ� 

l GDPRʷ 21ʡ�ṷ̃Ԍ��GDPR͜ǸŲǖH¯éȹ<�ǯÒ

ǖǠĜȪ�иņͿī$ṷ̃Ԍ�İ<:ʈṷ̃��DPA 2018<

ʖɢʡ̑ˈФÀɾƘ`ţӮǷͰȗςʮȅΟ˅ʭ�ƈȪ�:с

�иņ� 

l GDPRʷ 22ʡ�τÓɭ˅ʭȍŸϪіmĘ̩<ṷ̃Ԍ��¼

GDPR<ˈő+�͜ÌЙżţͲȓɴ�ɴżˈФȪ{иņ�

â DPA 2018̙ǝөʖɢˈФ� 

? ÓɭLћюɦÇ<Ęő 

(�) τЙЇɃˈФϪ GDPR <ΗŸ 

$5̋Џƈ҈�¼ƔĳǢą̟ȚМǏ+�ơǖǷǯǠĜ\¶Ϫɱ

ͳLé�Ҩ͡�īς,τŲ$5̋Џąˆ̟Ț҈�τżƶmOƋͲ

Ȋʭ<бҍϪτ̩�Й¼ 2019Å 4^ҭдµǚpƒʼÇ$5̋Џɣ

ɃԊɲμ�̟å�{ƜѬƈ$5̋ЏΨЍƽV(Ethics Guidelines for 

Trusted AI)�141�ĸ;*ȅˏǣњȅƽVƈɷ�ǯɀ ơ�ǾϺ¸ż�

ĸÍǯ¸lΨЍ�˥Ʒ�͗ǯ�Ӟɧ(robust)�142�ÒΘƽVӴ±�2

Ȑƥ�ãǖ�ĳ$5̋Џ̟ȚƈǷǯɷ � 

1. $ӫiԘņϘ�$5̋Џĝʹ҈лԌ(empower)=$ӫ�İĸɌ

ɦsŴ̋ƈĘőĪƠ͊ĸɷ�Ԍé�´Ȫ�ϺǯСƟсͿƈϘ

ћľ�˒ {m˙έ�Ϻǯ$ǖ£ǏƈЗƪ(Human-in-the-loop)�143�

 
140 GDPRǋ 89ǁǋ 3ȤǮ GDPRǋ 20(1)ǁȌ+ȮŠƠƻƒʞhʠ��ŊƠ DPA�ėq
2ǋ 6Ǟ5ǋ 28(d)˔ȧƻƒHǍŌĩˁĽkč*Ǒǆ� 
141 EU High-Level Expert Group on AI , Ethics Guidelines for Trustworthy Artificial 
Intelligence , https://ec.europa.eu/newsroom/dae/document.cfm?doc_id=60419, 8 April 2019 
142 Ibid., 5. 
143 į�ÅǍčÀśÂȇȘǹ)Ț��Ľ&ɕčƂ���Ǖ�Ʋą�ǙĶ(TƂč��(
Ķô±ƿč�Ibid., 18. 
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�$¼˺ҕЗƪ<,(Human-on-the-loop)�144ņ�$ӫ̟sŉq

(Human in Command) �145ƈ\żĳςʮ� 

2. ąˆƈӞɧŢņÄ®Ţ�AIĝʹ�͗ķÌЋŢņÄ®Ţ�oȃϺ

ǯÄ®�СƟ¼̟�ɲӖȪ͊×Ʒ̂ǰκ�ĪhǯͽС�{цņ

{Ƿв�˒ǅСƟ˥2̤Ʋ»̕Sņĩ`ͩ�͞ȗƈɳ�\ż� 

3. ҰěņΟȩƁʭ�ɢ"СƟú®˴ǷҰěņΟȩƟԅ��ҫ�͗

СƟrIƈΟȩƁʭћľ�´ȪÑАĽΟȩƈн͍ņúњŢ�Ī

СƟτΟȩƈ¸żƔ�� 

4. ˙ŴƲ�Οȩĝʹņ AIɱͳͳɫЗƪ҈˙Ŵ�Ò{ɜŢћľ

{m҇ëςʮ˒��Ж�Î��$5̋ЏĝʹOĸĘ̩҈mс¸

ǝөéȹǝөƎƈ\Æ͊×ΗӺ�$ȃϺǯͩӤĽÓ6�¼Ϫ AI

ĝʹ͊×£Ǐ�Īh�͗"ΗĝʹƈvɌņûǸŢ� 

5. ½ЕŢ`Ź̷ņϥƼH��$5̋Џ�͗Ҫæ:H�ƈɩĠ�

¹ǖ�{Ɍʯ�½ϛǲǺЌԉ�wò"ʉȠ͡ΌԘƈӧЫLĽɩ

ĠņŹ̷ƈuЁ�ǖ"Ơ͊½ЕŢ�¹Î̙йĸǅíÌĤWϸӝ�

$5̋Џĝʹõ҈ΘǖťÌ$˾ıƞé�Ī¼ĸњȅ�ŉ͈̎;

ԙéȹǝөƎɰϪ� 

6. ƋͲņҕξϚǡ�$5̋Џĝʹ҈İ®$ӫwƾƷpŃȹ�¹Î�

�͗СƟ�ȃǅ{ƼԂƈņN¾ҕξƈ�Î��$5̋Џĝʹ҈

ÑАĽҕξ�wƾĸo�ƅ�Ī҈ϯȺÑАĸƋͲņƋͲЌԉ� 

7. жˎľ�҈Ƴ¢ћľmСƟτ$5̋ЏĝʹOĸ̬Ŷƈˎ¨ņж

ˎľ� 

ĸ;{m̟ʮmȅ$Οȩãǖ˥2Őԋɭɭ'ĳͺƈ$5̋Џĝ

ʹ҈��¼ˋ½Ǻ¶,ĸȬWȐƥϪȅ$ΟȩƟԅ<ȬWȐƥ�½Ì

Ƿԍ�¹Î GDPR ǝөˈФ�Tĸǅ�΅ťǯɑйƈmћюÓɭLɦ

ÇĘ̩ɲӖ�ÌɼJөҟ� 

 
144 �ÅǍǖŌȘǹ)Ț��$&ɕÌɥȏÅǍɍ�čƂ��Ibid., 18. 
145 ɥȶ AIÅǍʩ̂ļƚ�QİÙ¼ʂćčȹ˃�ĐȮ�ăīãɎʅʄ˻�čƂ��Ibid., 
18. 
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͗źͩƎ�ȍŸ͜ǖmћюÓɭL˅ʭé�ȅ$ΟȩƷťɦÇ

<̹Ѐ�ÒΘ̨̹Ѐ{mãǖÔS*ϛ:´vɌ<é��ĈsͿī$

ɩ¾δ̗Ϳī$×ǖ�mO{ãǖ͊�ĔĘ̩<Įі�¼Î��Ì

ʷ*ϛãǖĘ̩<ĮіƈϊЕ�ͲİʈȍŸÇǖÓɭLɦÇĘ̩<�

˛I�͗źͩƎ�Î#ƎŲĘő<ãÇơ��ĝ±<ћюτŲȅ$Ο

ȩãs˅ʭé�ÒƷ˗ǖĘő<Ȫ�{ɌÌťǷԍ�Òƛ�ṷ̈̄τ

IӒ<ͶŞ� 

өŲÎ˅<mћюτȅ$ÓɭLãÇĘ̩Ϫȅ$ΟȩƟԅ<ɲӖ�

ЙΟȩƟԅƽqÉ¼ 1995ÅìŴ[ˈФÌͿī$҈ÌԌ:ŃÓɭL

Ę̩<ůđ�not to be subject to a decision�146�ÒΘĘ̩ϺτͿī$ʯ

�żƶȨŶţӫá<Ƿ2Ќԉ�Ī͜mÓɭL˅ʭĳ̹Ýĸȅ$ȵЎ

<ʑǂ�ĲÀ�ϤΣӟӥ�д<ÓɭíȌ�ţ:wƾ¨Ü$ǖC%<

β3L$'Ų̄͟�ĮƽqOĸΗӺ�ìƞǖЧ̬ţЈ×Ϳī$Ϫʎ

ϞƎ͏<ƬǦť�͗�ţͿī$7ŴС´ͩ�ΟȩʎϞƎA҈ɸ×Й

ţͲȓɴˈФ<сͿʑǂ�mƟԅͿī$<ԌéOÓ�O�Ϳéȹ�

ĪÔS҈СƟʈm˛I<$ǖɰϪ�human intervention�ƒΪͩĠ�to 

express his or her point of view�OҔʈƿєΘĘő�contest the decision�

<ћͲ147�Î͕Ԍé¤ӳԂˇˈФ¼ GDPRʷ 22ʡʷ 1͕ṷ̃ћюÓ

ɭLĘ̩Ԍ�148
 

�˰ï˶ԘĝΗӺĢ�˶Î˛Iϯǖţ{ɾΘ̨ԌéΗӺǖṷ̃

Ԍ�ʷ 22ʡөŲ�mћю�τȅ$ÓɭLĘ̩�wòȍŸƈǝөˈő�

¼Ԙĝ,ǅÙŲөŲͿī$ԌéƟϸԘĝ+�ʷ�΅�ṷ̃ԌOτȅ
 

146 ʎȵɇũě˸įLǋ 15ǁƝȳ� 
147 Lee A. Bygrave, Automated Profiling: Minding the Machine: Article 15 of the EC Data 
Protection Directive and Automated Profiling, 17 COMPUTER LAW & SECURITY REPORT 17, 
18-21 (2001). 
148 �ɽʹðƼƹčÞ>)�ǷǮ�ƟˣǳMĉ˔ʩǆ�ɴĽdÔɜúǋ 22ǁʾɃȷCɵ
òĶ��˽9ɜɵƖM¦˗�ĞĽł˨ĉ˲Ɵˣ*ńÄŐ˔�ɽʹð�
�$Ƕʇʏ�

ŝǆɰăī˲ˣǢˈɰē¿5ā—ưǗr5ƎÛ^ǩ˭ĉ��Ɍú�ɽʹðʒ���$Ƕʇ
ł˨ăī˲ˣƄ˲	�0ȳMĊ�2018� 11A�ŕ 43� 
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$<ÓɭLĘ̩�wòȍŸ (Automated individual decision-making, 

including profiling)�ʧƾ"ĶȅǷǯˈФ�ĸ�ǅʷ 21ʡƈṷ̃Ԍ�

ĸ#ǅʷ 22ʡτȅ$ÓɭLĘ̩�wòȍŸ<ˈФ�Ò˒#Ǝˇű¼

´�4΅<F�ԖĠĸ¼Ԙĝ,҈ǖ:ǝ>ʖ�hŜÎZƼ<ΗӺ� 

ʷ 22ʡʷ 1͕ƽsÀŶͿī$:ṷ̃ʷ 21ʡʷ 5͕�mİ�ą

ˆˈФ/ЖͽƈÓɭL˅ʭ�ȅ$Οȩ��ÒёǪΘ̨ÓɭL˅ʭʯ�Ę

̩Ȫ�¼ԕѮ,҈Θˇл=τ��mћю�ÓɭLãÇĘ̩�Ī¼żƶ

,̟�ȨŶţӫá<Ƿ2Ќԉ̬ŶsʮȪƈṷ̃Ԍ�149Ϳī$҈ÌԌ

:Ń͜ɷŲÓɭL˅ʭ�wƾȍŸ�ťɦÇÒτĸʯ�żƶȨŶţӫ

á<Ƿ2Ќԉ<Ę̩ťůđ�өŲÎṷ̃Ԍ<Fʧ150ϲŴÀ+� 

1. żƶȨŶţӫá<Ƿ2Ќԉ̬Ŷ 

GDPR�ĤĪ�ΙʻőÜѪ�ӫá<Ƿ2Ќԉ̬Ŷ��Ô½{m

¼ĸƤĢʷ 71ҳĈĽĲ3�ĲÀϤΣƜ�͂̑�дȪ�¹ǖƜ�̹Ѐ

ǲ̹Òʯ�<Óɭṷ̃�ţ:wƾ¨Ü$ǖC%<β3L$'Ū͟�

)ţ̳ʉʷ 22ʡʷ 2͕ʓйsƈɷŲτȅ$ÓɭLĘ̩�ÇƈЧ̬Ƭ

Ǧ×ǖ� 

~��[ӯ,¤˾sĸoҢĲ�ĲÀċűЊï (targeted 

advertisement)ǅíìǖťѪӫá<Ƿ2̬Ŷ�ɷŲċűЊï<̬Ŷ�

�¢ì˘ÇÀ´ GDPR ƤĢҢƈĲ3�Е�Çṷ̃ű͂ṷ̃�ţ

 
149 Ǯ�Ǒ right to object*ł˨˽§Ç��ɂ˳�|Ô�˨ú�ǑĞĽ�ȷCȨ|ě˸
ȴÍ�§ŷ�òĶ��˽9ɜ*Ëʭ��Ȩ|ɭ˸ɇũƴɪĒ*˽§��|�ôĉʜ�

cǪ¬�ŊƠǞ5¡ĒɋȨ|ğĒ�cǪ¬�ʅƠǞ5ł˨/ǎŪ�ĠH÷ʭ*˽§ɵý�

Íɚ��ʢɵ�.d�êʜ�ł˨*˺ʜɄƝ�Bygrave, Lee Andrew (2020). Article 22: 
Automated individual decision-making, including profiling, In Christopher Kuner; Lee Andrew 
Bygrave & Christopher Docksey (ed.), The EU General Data Protection Regulation (GDPR): A 
Commentary, 530-532.ƢúcǪ¬˓ɤȝ±ƿƂǍʩʜŏ�ƳĽˑ£ɰś¥¡Ē*ʢɵ�
ǘñʜŏȂglŃ�.ƺ5¥nǩ�ÌH�ĽȐ� 
150 ł˨čɵýɰɂ˳�pTƝ��ɽʹð�
�$Ƕʇʏ�ŝǆɰăī˲ˣǢˈɰē¿5
ā—ưǗr5ƎÛ^ǩ˭ĉ��Ɍú�ɽʹðʒ���$Ƕʇł˨ăī˲ˣƄ˲	�0ȳM
Ċ�2018� 11A�ŕ 36-43� 
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ǅЧ̬ƬǦƈżƶȨŶ�¹ÎȢŠ:Ɍϲǅс¸ƈʌƆ151�:έ�Ϳ

ċűЊï˘ÇτŲȵőǝτ$˾ı:´ƵάȪ�A҈ΘˇϯőǅÎ˅

<ӫáżƶȨ'ƈǷ2̬Ŷ��˰ïϯǖ�¼Î�Ñ͍<ҳÌ#�ĸ

��ǅíʯ�țçτƵ<̬Ŷ�ĸ#�̟�"әҷΟɒ<̬Ŷ�ƤƎ

ƈȐ¹ǅ¹ǖΘ̨Ę̩̬Ŷ{ɌǅɷŲ�ȅķÌɩĠţŹ̷ƈϐϟż

�Ò˒ҳ¼̟Ț$5̋Џ҈�Ȫ�ˇЙ±ǖǷ2ȬWȐƥÀƤǵ��

ţǅ̬Ŷ<ϱț�ƷƎƥǅɷŲτΟɒƈәҷɾþÇͿī$ɷŲΟɒ

<ɇkÒʯ�:τϜ<Ę̩̬Ŷ�ÒwƾҪæɩĠţŹ̷˾ı�ȅ

¸сƈГѐţʹǰ̤ýmҪæϱț̨�õ¼ GDPRƤĢĲÀʷ 71ҳ�

{˵ʈйʭĮі� 

2. Ĳ�ʌƆ 

ÀŶmÓɭL�wƾ$5̋Џ�\ÆЌԉͿī$żƶ,Ԍé�ƥ

¼GDPRʷ 22ʡʷ 2͕+�ɍ<ȅΟ͜Ì*ϛʌƆ{Ĳ�»ˇEˋ�

/˶ǅ¼ʸ¸ȅΟƟԅƈɷ�ȐƥƷ�(1)Ч̬ţЈ×ʎϞƎϪȅ$<

ƬǦť�ǯ�(2)ʎϞƎŃůđ<ͲȓɴţЙżƶÌŴ[ʔԌ�hő

ÌсͿƟԅͿī$ԌéOÓ�Ϫ�Ϳéȹ<ʑǂ�mO(3)ɷŲͿī$

ŴС´ͩƎ�âÀŶÓɭLɦÇ<Ę̩òÌȵϛȅΟ�ƥʷ 22ʡʷ 4

͕ˈФ͜ǸŲ�͗Ϳī$ŴС´ͩţǅȅΟ<˅ʭ�ÓɭLɦÇĘ̩�

ơǖςнH¯éȹ�ǯ<ťϺ�ĪhѲʉȅΟƟԅȬWhmсͿOȵ

ő<ʑǂƟϸͿī$ɷ�ԌéϪéȹ� 

bΤȀʈźͩÒϪ�˰ïÌƉʐө˔ƈ¼Ųʷ#ȅĲ��īς,

ál͎ʙ"̯=Ͳȓɴ¢ż<ƌ�ʔԌ�:έ¼ΗӺ,�A̚{mº

Ľ GDPRƤĢʷ 71ҳĈ˵ЬɁ�ҢĲÒĢ�Ĳ�<ʌžwƾǖϘʎ

δĩ̻ӭ�Oɛϑ̥<�ƈ�~\Ǻ�¼ςɫ,ΤʁsʮɷŲͿī$

<ŴС´ͩãǖÎ˅Ĳ�ƈĲ3�2½sʮ¼ƟѽƬǦǝөƈ̹ÝǼ
 

151 Joachim Schrey, General Condictiones for Data Processing in Companies under the GDPR, 
in Daniel Rücker and Tobias Kugler Ed. (2017), New European General Data Protection 
Regulation: A Practitioner's Guide, Nomos/Hart, 149-150. 
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ѽʡ̑;�152
 

ÔŲ˶ʷ�ȅϪʷ*ȅĲ�ÒĢ�ƥiǯƃҳƥ¼Ϳī$<Ѕǋ

Ԍ(right to review)
 153�˒ȅЅǋԌ<ͶŞ�ЂѾšʘʔɾĸ̷ǖơ�Ó

ɭLĘ̩ΗӺԌ(right to explanation)�ĸ;ƈ�ȅˈФɷҼ�ˈФ"ө

ŲĩаƈͶŞ�sʮ¼ʷ 22 ʡʷ 3 ͕154<ˈФ��ΟȩʎϞƎ҈ɸ×

сͿƟԅʑǂmСƟͿī$<ԌéOÓ�O�Ϳéȹ�ÔSÌԌτʎ

ϞƎ˛Iǖ$ǖɰϪƒΪͩĠmOƿєΘĘ̩�<;�іÎ�Θ�ĩ

аԌ�ÔSwƾİʈͿī$Ì�łʈ$ǖC%Ԍ(right to obtain human 

intervention)���τÓɭLĘ̩�ƒ¡ͩĠԌ��mO�ƿєĘ̩Ԍ�� 

өŲGDPRʷ 22ʡʷ 2͕τȅ$ÓɭLĘ̩<Ĳ�ƈ˥Ʒ�ȅɲ

Ӗ�ƥǅ¼ GDPRʷ 70ʡʷ 1͕ʷ f̑;ˈФ�ǖ͊�ĔˈФȯіʷ 

22 ʡʷ 2 ͕ȍŸ<ЖͽϪʡ§��Ͳȓɴ<ȅΟў¢ɽˎiϞћө�

ϺĮ�͕ʷ e ̑ҳ̟�ƽёȐƥƳӷO˥įɦż�Ò GDPR ʷ 70

ʡʷ 1͕ʷ ȇƥˈФ"µͲȓɴɽˎћөƈ¨ɫ<���ĸϺ�iɭ

ţĮĸ�·ÇȓţЙɸŌͲ<дĖ�Ѕǋʧϫ�ˈƥ(GDPR)с�<

¨ÜɲӖĪ̟�ƽёȐƥƳӷO˥įςпmζ҅GDPR<�Ԙс��

іÎ��˰ïm+ԝσĪIŸ¼ǭɴ<żƶˈФϪςп� 

(#) GDPRөŲÎ˛I¼ǭɴ<ΐς 

ǭɴ 2018ÅDPA¤ɝ¸GDPRʷ 22ʡˈő�ľőǝ҈ɴFˈФ�

čԔ 1998ÅΟȩƟԅżȐƥ,șˋΟȩÓɭLĘ̩Ò͜ŲǷ2ЌԉȪ

˓ƊͿī$<ˈő� 

 
152 Joachim Schrey, General Condictiones for Data Processing in Companies under the GDPR, 
in Daniel Rücker and Tobias Kugler Ed. (2017), New European General Data Protection 
Regulation: A Practitioner's Guide, Nomos/Hart, 150-151. 
153 Joachim Schrey, General Condictiones for Data Processing in Companies under the GDPR, 
in Daniel Rücker and Tobias Kugler Ed. (2017), New European General Data Protection 
Regulation: A Practitioner's Guide, Nomos/Hart, 151. 
154 ɽʹð�
�$Ƕʇʏ�ŝǆɰăī˲ˣǢˈɰē¿5ā—ưǗr5ƎÛ^ǩ˭ĉ��
Ɍú�ɽʹðʒ���$Ƕʇł˨ăī˲ˣƄ˲	�0ȳMĊ�2018� 11A�ŕ 40-41� 
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DPA 2018Ǿ¼τ GDPRǝөʔԌͲȓɴĘőī͕�̹ҷш»�

<˛I�Ųʷ 14ʡˈФ"żƶʔԌƈÓɭLĘ̩ϪǝөƟϸʑǂ�Ī

¼ʷ 1͕ϲŴΘʡ[ơǖ GDPRʷ 22ʡʷ 2͕ʷ b̑ƈ�ƈÒɦƈɴ

F¢żˈő�Îǝө¢żˈФǅGDPRʷ 22ʡʷ 1͕ƈĲ��DPA 2018

ʷ 14ʡʷ 2͕ƥőÜѪ GDPRʷ 22ʡʷ 1͕;Ŕ�ķԘőƈ�Ƿ

2Ę̩(significant decisions)��τͿī$ʯ�żƶȨŶ�ţ´ЕԖ̳»

ЌԉͿī$�̚Ò�˒ȅőīς,AϪ GDPRʷ 22ʡʷ 1͕Ì̳ǝ

´ƈЗЦŢϪ:ŴСŢ�¹Î DPA 2018ʷ 14ʡʷ 3͕ˈФÌ�ͽǷ

2Ę̩(qualifying significant decision)�<ǯ§�ơϪͿī$ÌөƈǷ2

Ę̩�hǅżƶǯĖţʔԌƈ�â:ӾŲ GDPRʷ 22ʡʷ 2͕ʷ ȃ

ţʷ c ̑�/˶ǅƛǖƬǦ�ϺƈĘ̩ţ¼Ϳī$´ͩƈʌž+ɦs

ƈĘ̩� 

ÒƤǵǯ§Ç˶mƷ�ĸżƶȨŶǖÀǬΟȩʎϞƎ͜ɷŲÓɭ

L˅ʭ˶τͿī$<ͽǷ2Ę̩�ƥ�(a)ΟȩʎϞƎ�͗¼¸ʭ{×

ƈФ˭F�ϗĂ»mȫǺ˓ƊͿī$Θ͜ɷŲÓɭ˅ʭ7ɦsƈĘ̩�

Īh(b)Ϳī$ʈŲÈĽ˓Ɗɗ 1 ȅ^̎͏F�дĖΟȩʎϞƎǷͱÑ

АΘĘ̩�ţɦs:ú®ɷŲÓɭL˅ʭƈͱĘ̩�ΟȩʎϞƎɷŲ

DPAʷ 14ʡʷ 5͕<ˈő�τͿī$Ƥǵ<дĖ�ƥ�͗¼̎͏F(a)

Ñ͍ΘдĖ�ÒÑ͍<ҳwƾͿī$˾ıƈϪĸǝөƈ¨ÜΟɒ�(b)

úÇдĖ�O(c)mȫǺ˓Ɗɾwƾǖʸ¸дĖÒʕłƈĔԛ�mOú

ÇдĖƈ̬Ŷ̨ī͕�˓ƊͿī$�˥Ʒ�ɴɫȏτƤǵ GDPR ʔԌ

Ͳȓɴ̶͍<¢żƌ �͏{mɷŲƟϸͿī$ɷ�ԌéϪÓ�<�н�

˙έ�Ϳ̤ý=mȈ��ǝө<ˈő/ˇˈФ¼ DPA 2018ʷ 49ʡO

ʷ 50ʡөŲͿī$<Ɵϸ;�mO DPA 2018өŲɴÄʌ˰˅ʭȅΟ

ƈʷ 96ʡOʷ 97ʡ;� 

2018Å ICO˶GDPRÌөτΟȩÓɭLĘ̩ϪΟȩȍŸ<ˈő�

H�"ʻ˛ƽV(detailed guidance on automated decision-making and 
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profiling)
 155�ı«ͳʼӀɰÑ�¼ʮBƈ GDPRˈФ+өŲÓɭL

ɦÇĘ̩<ȅΟƟԅťѪƈсͿƟԅʑǂ�ǭɴΟɒŌȓϯǖ�͗Ô

Sʸ¸˸ȅǯ§�ïƊͿī$өŲĸȅΟ˅ʭ<ǝөΟɒё%ųŲ

$ǖC%ţƿє�ĲÀ�̼ţʲӷ̨×ǖ�Ę̩έ̤<ћľ�mOƼ

ԂСƟΘĝʹÀδ̎�ƈΦã156�ȯіƽё[§�DPA 2018 Ϫ DPA 

1998¼Î˛I˥2ƈ:´ǅ¹҈ GDPR<Ȉ��Ϳī$ÌԌé̟s˓

Ɗ�дĖΟȩʎϞƎ:ǯİ�ĸȅ$Οȩɦs¨ÜÓɭLĘ̩�Īǯ

ĖΟȩʎϞƎǷͱÑА˓έÓɭL\ÆɦsƈĘő157� 

 ǝτ»�ΟȩʎϞƎ͜¼Ǳ¢ţЈ×ƬǦť�Ϻ�ЙţͲȓ

ɴżƶʔԌ�ţɷŲȅ$ƈŴС´ͩȪ�\ʈǖ GDPRʷ 22ʡʷ 1͕

<×ǖ�ĪhΟȩʎϞƎͱЃˎ¨wƾ�iɭïƊͿī$ÌөȍŸņ

ÓɭLĘ̩ƈΟɒ�͊×Îӫ˅ʭȪ�ϺʕłсͿƈĩԅʑǂ�mO

τͿī$ϲŴȅ$×İǝөԌéƈ̤ý�~��ĸoȵçǸľƥс�

ŲȵϛȅΟņȴOĵ̧ƈÓɭLĘ̩158� 

ICO /ȵçƽs«ͳʼӀǖ¹҈ GDPR ÒϺȵçȶͩţɦsč

Ԕƈī͕wƾ"159
:  

1. ɐѻΟȩ˅ʭǒɭ�m҇ëСϯΟȩ˅ʭǅíʸ¸ GDPR ʷ

22ʡʷ 1͕өŲȍŸϪÓɭLĘ̩<ő� 

2. ȇΟȩ˅ʭȴOΟȩȍŸţǷ2ÓɭLĘ �̩҈͊×ȅΟƟԅ

Ќԉ̹Ý(DPIA)�mèҷǅíÌ GDPRʷ 22 ʡ<с��ĪO

 
155 ICO, Automated decision-making and profiling, 2018/06/05, 
https://ico.org.uk/about-the-ico/news-and-events/ai-blog-automated-decision-making-the-role-of
-meaningful-human-reviews/.  
156 Information Commissioner’s Office, Rights Related to Automated Decision Making 
Including Profiling, 
https://ico.org.uk/for-organisations/guide-to-data-protection/guide-to-the-general-data-protectio
n-regulation-gdpr/individual-rights/rights-related-to-automated-decision-making-including-profi
ling/ (last visited Jul. 31, 2019). 
157 Ibid., 4-5. 
158 Ibid., 4. 
159 Ibid., 5. 
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É"Ηǝө˅ʭȅΟ<Ǽѽmƞ¹҈� 

3. ˾ı̯Ϳī$ƈҰěԌΟɒ(privacy information)��͗wòÓ

ɭLĘ̩ǝөȵçʻ˛<Οɒ� 

4. ҈СƟʼӀÌǝө̤ýɌʐŃͿī$ƈ�̼ţʲӷ�ĪÌў¢

Ѕǋћľ�  

ʻ˛ƽVĪΗӺťѪ�͜mÓɭLĘ̩�160�ΟȩȍŸ�161�Ì

żƶȨŶţӫáǷ2Ќԉ�162<ͩ�~˶{͊×˫ɂÓɭLĘ̩ƈ

*ϛĲ�ʌžҿ˫ҢĲ�˒*ȅĲ�Ɔžwò�163
 

1. ȅ$ţȘȟǒɭ�¼ɂϠƈȅ$ţȘȟǒɭέ̤;˅ʭȅ$Ο

ȩÒϪɽͳţɱͳǒɭ̙өƎ�¹ǖ:¼ GDPR ƈФ˭F�

ǁͿ̚{͊×˫ɂÓɭLĘ̩� 

2. ɸ×żƶ�iϞћөɷŲɸż�ƈ˅ʭȅ$Οȩ¤:¼ GDPR

ƈФ˭F�ĲÀ�Ӹ\иǋ�Ή��ǝP»�Îӫ˅ʭ҈Ѳ˺

DPA 2018ʷ 3˛I;ƈˈƥ�Īh�Law Enforcement Directive

ʷ 11ʡʷ 1͕ƥˈФÌΆΟȩʎϞƎŃůđ<ЙżţͲȓ

ɴżʔԌ�hǖΘͿī$<ԌéϪÓ�˾ıсͿÄ®Ɵԅʑǂ

Ǝ�ÔSÌԌτΟȩʎϞƎ˛Iǖ$ǖC%��:¼ÎǸ� 

3. ɴȘÄ®�ǖϥԅɴȘÄ®ţɴĩ�ƈÒ˅ʭƈȅ$Οȩ:¼

GDPRƈФ˭F�̃Ģ<�Ҳ̚īς, DPA 2018өŲ GDPR

<с�ƈʷ 3ˡʷ 2˛Iʧϫ"ΘFș�ĸ;¤wòτɴȘÄ

®ņɴĩƈҥæ� 

 
160 ICOˎÓ�Ó�$ʃ$�č$ɇɰJŚčgǈǅł˨ �̱�ɃgǈǅȮ�ƚâÛɥƴ�

ǝɒƝ�ôɲȡč�˨Ùgǈǅčɇũ�TH�ƚʐê$��Àś$¡ų�)ô˅ƯčǪ

ɓ�Ibid., 10. 
161 Ó�ɇũƴɪĒTH�ɂ�˨ś�Ƙ�čęŦ�ɕǽJŚč�Ľ�ã/òƖM�˨JŚ
čÂê�Ibid., 6. 
162 Ó�ưĲîɁȔô˅ƯčʊˢTƂȮʄ˻�ś�čgŌòːȖ�ŹɈóħčƂ���
�ɃÂê�Ȯǈg�˪�čŐ!ʄ˻�òĶś�ʓ�jʘȗǺ��ɃɬŻÑhɢɫăã

�ƚęhȬǭÔɜʾhȄ²ƖMªŪč1�«¦ê�Ibid., 10-11. 
163 Ibid., 275. 
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Î��Ҝİʸ¸Ĳ�ʌžʈ͊×͜mÓɭLĘ̩�ΟȩʎϞƎA

�͗˾ıÌͩ<ǷǯΟɒ(meaningful information)̯Ϳī$�wƾİ

�ȅ$ΟȩϪÓɭLĘ̩ԕѮ,ƈөҟŢτͿī${Ɍʯ�ƈ̬Ŷ�

ÒτťѪӫáǷ2Ќԉ�ICO ˾sÀŶ:СőǉȅĘ̩ǅíͲτǉ$

ʯ�ӫáƈǷ2Ќԉ�ƥ҈ÑАΘĘő{Ɍτĸʯ�ƈЌԉãǖèҷ

ɰÑ�ĲÀ�ɕɫƆžɧʄҞԆ˶ͳћͲ×ǖţѴї164� 

ʻ˛ƽV¼өŲΟͿī$<ЅǋԌ(right to review)/ÓɭLĘ̩Η

ӺԌ(right to explanation)˶ĸÌԌ¶ʎϞƎ�ƒΪͩĠ�˛I�ϲŴʎ

ϞƎτÎ҈ÔSº҈wƾÓɭLĘ̩ǅǖÜmOÀÜΪǪΘĘ̩̬Ŷ�

/¹ÎʎϞƎ�͗СϯΘĘ̩̬Ŷ�Īmҿ˫ƈҢĲĳΗӺĘ̩ǨƷ

<ԕѮ�Î��¹ǖΟȩʎϞƎϺǯºӇͿī$Î͕Ԍé�ťmΟȩ

ʎϞƎťİ�ƈĝʹ҈ΘǯɌ˾ıϘʭʎϞϪɜӋvɌ�mԖ¡ϏÇ

Ę̩ɷҼƈөҮĘ̩ҳ�À̙żǖ<�ƥϺǯİͿī$"Ηǖ@Ͻ:

ѴїΘ̨vɌ165� 

)�ǖ"º҈ЅǋԌ;өŲ�ƿє�Ę̩<ī͕�ΟȩʎϞƎ҈

ΘÌ�ȅɟτȅ$ƈнϖţ�̼Ęőƈ̤ý�mO{m˾s�̼ƈϞ

Ψ�~��ΟȩʎϞƎҫ҈СƟ¨ÜЅǋõ�ķÌсͿΟȰĪÌԌĐ

čĘőƈ$ȓ͊×�Ƥǵ<ÌԌĐčĘő<$�҈ÑАΘĘőťĮі

ƈȐŎīς�mOΘͿī${m˾ıĳZƼĸƿєƈ¨Üĸoӥі

166� 

G Ϳī$Ԍé 

(�) ǭɴ DPA 2018Ǹҙ GDPRÌөͿī$Ԍé×İ 

GDPRʷ23ʡл=Ͳȓɴ�ő<ињƌ �͏ʈmFɴżǸҙGDPR

 
164 Ibid., 18. 
165 Ibid., 19. 
166 Ibid. 
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ťˈФͿī$Ԍéǝө<с�ǯ§�τÎ�ǭɴ DPA 2018Ųƙ§ 2ʷ

3˛IϪʷ 4˛IumǸҙԌé<с�ǯ§�ìƟԅo$Ԍé�mOɷ

ŲˈФ GDPRʷ 13ʡOʷ 14ʡ<ïƊɫʷ 15ʡ<Ɣ�Ԍ�Īӗ

·Ƥǵ*ȅʡ[τ҈¼ GDPRʷ 5ʡʷ ȃÔʷ c̑<ǝөȐƥ�167
 

Î͏�Ìө,͎ƷƎ�ǭɴ DPA 2018ƙ§ 2ʷ 4˛Iʷ 19ʡʖ

ɢòÌżƶɽͳīɫ�İʈżƶɽͳ¼̼ˍǝө̤ý,�ĭÌȵԌ�

ʷ 20ʡˈФөŲÓӥ6Ή<Ϳī$ԌéɲӖ�¤ì¼żɠЅʭ;ţ¼

żɠЅʭƤӆ�˞ǵ̨ƒŴÓ6Ϫǉ��ΉÌөţɾİÓ6ŃĽ²ī

ƽʎƈ×ǖȪ�¨Ü$̙͗ѲÃ,͎ǭɴ DPA 2018ƙ§ 2ʷ 4˛Iʷ

18ʡť±ƈ GDPRˈő(+Ϝť± GDPRˈő)��ǯĸѲÃ̤ƲͲ˓

έ̀¡�ΉƈӥіÒİΘ$ǺҡΘΉ×ƈ̼ˍ̤ýì{�ʷ 21ʡˈФ

өŲH}ɕɫ�İʈť± GDPRˈő:с�Ų¼ϒģʡ§ Aţʡ§ B

ƈʌž+ǖǝө$ȓ˾ıƈH}ɕɫŵɫţϪ<ǝөƈ7˅ʭȅ$Ο

ȩ�ʡ§ Aǅť± GDPRˈőƈ҈�{ɌͲЌԉǉ�ƕѧ�5ķ�ì

ːφţτ҈̍p<ѓӥ�ƈЀȰ� 

ʡ§ BǖǝөiԘ¸ʭ»ϯǖ�ɾť± GDPRˈő҈�Ųǝөȅ

$Οȩ{ɌͲЌԉm+ȅ$ƈĘő�ʷ 21ʡʷ 3͕ɰ;�� 

1.ǅí̀мϯҧţ̟×ʵі/ ѓӥ�ţ 2.ǅím{Ɍτɱͳǒɭ

ʯ�Ќԉƈ\Æ×ī�ĲÀ�τȅ$ƈʯͳєʰ�«ͳƈΟ�̬Ϗţ

«ͳţΟʯƈżőţςнťÌԌʯ�Ќԉ��ņ GDPRˈő҈�ŲΘȅ

$Οȩɾτƕѧ�˯ƈÌýΦ×ţΆґԘFΟ�ƈÌȨIɝʯ�:é

Ќԉ� 

ʷ 22ʡˈФϞʭδ̗�ŴǱť± GDPRˈő�ǯ˒Ĭˈőƈ҈�

{ɌͲͰȗͳɫţǒɭƈ͊×<Γ�ƥ:с�ŲɷŲϪͳɫţĸoǒ

ɭÌөƈϞʭδ̗ţϞʭǰκ�ƈÒ˅ʭƈȅ$Οȩ�ʷ 23ʡˈФĿ

 
167 DPA 2018ėq 2ǋ 4Ǟ5ǋ 18ǁƝȳ� 
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ɱ�ƬǦż,<Рɱέ̤��ŴǱť± GDPRˈő:с�Ųȅ$Οȩw

òΟȩʎϞƎͩνϪͿī$͊×Ŀɱ<ɐѻ�âƤ˾ǅΘ̨ˈőƈ҈

�{ɌͲͰȗ˒Ĭгè\Ìс�� 

ʷ 24ʡиņȾɼɰÑĳͺ�τÎť± GDPRˈő:с�ŲsŲm

+�ƈÒȾɼ˾ıƈ�ţɾǯ˾ıƈ�ɰÑΟȩťϏÇƈȅ$Οȩ��a�

τͿī$ƈʘĞ�ɹɔţ˶ͳ�ţδ̎ʘĞ�ɹɔţ˶ͳ���b�Ϳī

$ãǖāӬƎ�ţδ̎ãǖ���c�Ϳī$ãǖτ¨ÜћϏŒȓ¨ŉ�ţ

δ̎ƈ¨ŉ��ţ�d�¨Üŵɫ˾ı�ţδ̎˾ı��˥Ʒ�ʷ 25 ʡ

ƥɟτÑΚӖ�ϪIГ�ɦsҥæʎϞƎɫˈő� 

(#) ĵ̧ԌéƟԅ 

өŲĵ̧ԌéƟԅŲ GDPRO DPA 2018<ȅΟˈФɲӖ�Ǿ�

͗˅ʭƈƤ˾ǅөŲ�ĵ̧�<ő�īς,�Ҳ̚ GDPR Ī�Ɖʐ

őĵ �̧âǅ ICOƽs168Įі�ҟ¸ɴĵ̧ԌéHǦ�(United Nations 

Convention on the Rights of the Child)<ˈő169�18ͷm+<$Ǜǖ�ĵ

̧��ÒɷŲťÌЙͲȓɴǛӟΊϪĉȌΘHǦ�ʷ 1ʡ�170�ǭɴ

Ó̚/ÀÎ� 

1. τЙЇɃˈФϪ GDPR<ΗŸ 

bΤȵȱƈǅ GDPR ǝΤŲȐ�ΟȩƟԅƽq:´<ˈő�ìĸ

ʷ 8ʡ¼ȴOΟɒƋͲŵɫ(Information Social Service, ISS)Ȫ�өŲτ

ĵ̧с�´ͩ<ǯ§�/˶ǅʷ 1͕ƷǍťƽÀĵ̧�ϒ 16ͷ�͜Ǹ

Ųĸżőpʭ$ʔԌţǅ´ͩ<Ф˭F�ĸȅΟ<˅ʭ\ǖ¸ż�˒

 
168 ICO, Children and the GDPR, 
https://ico.org.uk/for-organisations/guide-to-data-protection/guide-to-the-general-data-protectio
n-regulation-gdpr/children-and-the-gdpr/,  
169 UN General Assembly, Convention on the Rights of the Child, 20 November 1989, United 
Nations, Treaty Series, vol. 1577, p. 3. 
170 Article 1: a child means every human being below the age of eighteen years unless under the 
law applicable to the child, majority is attained earlier. 
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ǅ¹ǖĵ̧ţˋ̙żʭΗȅΟǝөƈǼѽƷŶmOƟԅʑǂOİ�

Ǝ˅ʭȅ$ΟȩǝөԌé�ǁ GDPR ¼ƤĢìϲŴϺǯÌȵȱƟԅ

(specific protection)
 171�¹Î�ȵçǅǬťϬ͒<ĵ̧ȅ$Οȩɾ�Ų

×фţƳ¢�Xҏǫ̃̄ȵő�ƈ�ţǅͲƉʐ¶ĵ̧˾ıŵɫ�ÒϺ

Ϭ͒ĵ̧ǝөȅ$Οȩ<ʌž�҈ÌȵȱƟԅ�ÒөŲ˒ȅ 16ͷ<ˈ

ő�{Ġĸс�<Ф˭ơτŲĵ̧˾ı�ΟɒƋͲŵɫ�� 

ÔÎ�ì�͗τ ISS umő�īς, ISS Î·̺ơĳÓŲЙ

өŲąˆˈƥϪΟɒƋͲŵɫϼɵǝөΟɒ<̤ýƽq172ʷ 1(1)(b)ʡ

<ő�˓ʁm�ő͆Ӓ�˓έβ3\ÆĪ҈ŵɫʐŃƎƈȅ$ǯĖ

˾ıÌ҃ŵɫƈ¨Üŵɫ173�ÎȪťƽ��ő͆Ӓ��ì˾ıŵɫȪµ

\ęÌ´ȪsȜ�˙έ�β3\Æ��ƽΘŵɫ˥Ƒǅ˓έβ3ˌˣ̟

ɘņʐÈ<�Ų˅ʭ�wƾГÙ҆ҙ�ņΟȩƈβ3ˌˣ�Īh˓έ

ÌЬ̙Ьβ¬ѐYǍţĸoβϙ\Æú®͛ѯ�͛ɘņʐÈ��҈

ŵɫʐŃƎƈȅ$ǯĖ˾ıÌ҃ŵɫ�ƥƽ˓έȯіȅ$ǯĖ͛ѯΟ

ȩĳ˾ıŵɫ�іÎ�ʉ�н,ĳϲ2½ГЬ,ŵɫ˜Ͳΐ¼ ISS ƈ

őФ˭F�ìƞΘŵɫƈ�˰α�ţΟƕĪƛƉʐĳÓ˥ʾ�X�

/Ͳˇϯőǖ ISS�ICOҢĲ�ĲÀ¶˥ʾİ�Ǝæ̿˾ıâ˓έЊï

ΟëƈЬ,ΧҊ҈�̤ýţͯɁVҌ�AӾŲ ISSƈőФӜF174� 

:έ�ɷŲ GDPRʷ 8ʡʷ 1͕/´ȪˈőͲȓɴʈ~mżƶˈ

őτĵ̧˾ı ISS ͗żőpʭ$ʔԌţ´ͩ<˥äÅӽ�ǭɴτÎ¼

DPA 2018ʷ 9ʡɾÅӽǹĽ 13ͷ�GDPRȌˋ<˥äÅǸ��ISS<

őФ˭ƥʖɢЬ,<δĩţѩΝŵɫ� 

 
171 Recital 38 of the GDPR. 
172 Directive (EU) 2015/1535 of the European Parliament and of the Council of 9 September 
2015 laying down a procedure for the provision of information in the field of technical 
regulations and of rules on Information Society services. 
173 ‘any service normally provided for remuneration, at a distance, by electronic means and at 
the individual request of a recipient of services.’ 
174 ICO, Children and the GDPR, 
https://ico.org.uk/media/for-organisations/guide-to-data-protection/guide-to-the-general-data-pr
otection-regulation-gdpr/children-and-the-gdpr-1-0.pdf, 23. 
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ICO ¼ĸөŲĵ̧ԌéϪ GDPR өơƈϲŴ;�TĸǅϪΟȩƟ

ԅƽqƈ:´<˅175�/˾ѷ GDPR ¼ƤĢϲŴ�Ųĵ̧ϺǯȵçƟ

ԅ�¹ÎͿȴOĵ̧Οȩ˅ʭȪ�¨ÜΟɒţͻ˓�õ҈mĵ̧{m

ʥʹʭΗƈҿųϮĢîʮ176�mʸ¸ GDPRʷ 12ʡʷ 1͕ˈő��ʎ

ϞƎ҈ʕłсͿʑǂ�mҿŴ˙Ŵų҉h\ƞłʈ<ȰÆ�Īʕ

�ʥʹҿų<ϮĢ�˾ıʷ 13ʡOʷ 14ʡťő¨ÜΟɒOʷ 15ʡÔ

ʷ 22 ʡOʷ 34 ʡťőөŲτͿī$ťǖ˅ʭ<¨Üͻ˓�ȵçǅτ

Ųĵ̧<Οɒ�ΘΟɒ҈mȫǺţĸo\Æ˾ı�wƾŲсͿʌž+

<β3ȰÆ�ͿͿī$˾sǯĖ�Īmĸo\ÆСϯͿī$<ĤIƎ�

ʈm0Ҁ˾ıΟɒ�� 

ICO ˾Ľ GDPR ĸoτŲĵ̧ȵçƟԅƈțʲҳ¼ŲǬťϬ͒<

ĵ̧ȅ$Οȩɾ�Ų×фţƳ¢�Xҏǫ̃̄ȵő�ƈ�ţǅƉʐ¶ĵ

̧˾ıŵɫ�ÒϺϬ͒ĵ̧ǝөȅ$Ο<ʌž+�҈ÌȵȱƟԅ� 

)�GDPR /ƽsɢƛÌǝτ¸с<\żmƟϸĵ̧<ɷ�Ԍé

ϪÓ��íƥÀŶ˅ʭȅΟ<×ǖτoȃÌżƶȨŶţӫáƈǷ2Ќ

ԉƈΜ�ƥ:҈ԙĵ̧ʐŃÓɭ˅ʭ�wƾȍŸ�ƈĘ̩177� 

˥Ʒ�ICO ƽs GDPR ǯĖτĵ̧ȅΟ͗ȵçƟԅƈ̩ʰϺÑ͍

bmśΟȩƟԅƽqȪpĐňŚ�GDPR ǯĖτĵ̧ǖǝө˓ƊȪ҈

mс¸Θ̨Åӽ<\Æǖ<�ĲÀƤǵ͗m�ų<ϮĢͻ˓�ɷŲ´

ͩÒʈϬ͒ĵ̧ȅΟȪ�Đ҈ȵçÑ͍ĸêɢԌ<×İ�ICO /ȵç

ƽs¼Ϭ͒ĵ̧ȅΟȪ�қƾÒĢ�҈ΘÑАÌ�ǯʉ�͎Ŏ˶ȵç

Ɵԅoȃ�ĪϺĚɐmÎÑ͍ĳˌǰ˅ʭȅΟ<ĝʹņǏ̤� 

2. DPA 2018ЇǺ 

 
175 ICO, Children and the GDPR, 
https://ico.org.uk/media/for-organisations/guide-to-data-protection/guide-to-the-general-data-pr
otection-regulation-gdpr/children-and-the-gdpr-1-0.pdf, 9. 
176 Recital 58 of the GDPR. 
177 Recital 71 of the GDPR. 
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bΤȵçƈǅ�DPA 2018ǖÎ¼ʷ 123ʡȵçˈФǯĖΟɒŌȓ

�͗umͽ �xс¸Åӽˌǰͽƥ(Age-appropriate design code)��Òʷ

123ʡʷ 1͕ìơÎťƽτŲΟɒŌȓ<ǯĖ�ϺźͩƎ�ΘͽƥǯĖ

<Ф˭A͜Ǹő¼ ISSF�ÒτΘͽƥ�DPA 2018ʷ 123ʡ 2͕͊�

Ĕ»л=ΟɒŌȓȈǱ<Ԍ�âA͗Iç˶ĵ̧ȘƖpƒĵ̧Ԍ

éƎĵ̧̟ȚɽȘ́ųμԘpƒ̨:´Ǻ¶�ϪɴɫȏѩΝ�ʷ

123ʡʷ 3͕��ÀΟɒŌȓϯǖϺȈ��ƥ¼ͽˣ,ƈÑ͍ҳ�͗Ô

Swƾ�ĵ̧¼:´ƈÅӽЇÌ:´ϺĖ<īς�mOǭɴ˶ҟ¸ɴ

ĵ̧ԌéHǦť҈ǲљ<ˎ¨� 

ǖÎ�ICO˾sс¸Åӽˌǰ�Ь,ŵɫςпͽƥ(Age appropriate 

design: a code of practice for online services)�178ϺźͩƎ�¹ǖȪ̤ө

ơ�ΘͽƥŔ�ΆǭɴӷͲЅϯ�¹ÎŔ:ķȨ'�¼Θͽƥ;A°

ÍǷ�ǝөǀ̩ơɷŲҟ¸ɴĵ̧ԌéHǦ<ǯĖ�hÎͽƥ<s̟

ҳơ҈�ʸ¸bĲhmǼѽǖɷҼ(proportionate and risk-based)<Ñ͍

\ż�ǖÎ�τŲĵ̧өŲm+˸ϛɷ�ԌéϪÓ��҈ȵçСϯĸ

Ɵϸ�ƒʮÓ�ƸͫğWϪŐʘÓ�Ԍ̬ƋÓ�ԌҰěԌ

ӆ�˲ԘÒҔʈΟɒ<Ԍ�ĪÌсͿƟԅmҪæ¹ĳÓΟɒƅн,<

͞ȗ�с¸ĸÅӽ<ƇИϪɰϪ>ɭǒɭ<ԌƟԅæŃΆґŢţ

ĸoþÆƈȎƣ<Ԍé� 

Θͽƥ<ˈФ±s" 15ϛс¸ÅӽƈˌǰЖͽ�PǄ"mǼѽǖ

ɷҼƈ\ż�Ƿҳǅ˾ıδˌ(default)ƈȐŎҁϯˌΈ�mСƟδˌʌ

ž+ĵ̧Ɍɺ˥2̤Ʋ»İ�Ь,ŵɫ�´Ȫ˥2̤Ʋ»̕SȅΟϬ

͒Ϫé��°Ǝ�˒ ĬˌǰЖͽƈʧϫФ˭wƾ�ʓйΟȩ(inferred data)�

179�/˶ǅȯіĸЬ,ǒɭņ˓ʁɷŲFșȲ̿ƈ×ǖ�ÒϪoȃǝ

҈ɝτƈΟȩņȵЎ�Ϻȵçźͩƈǅ�¹ǖΘͽƥϪЬ,˓ɒǒɭ

 
178 ICO, Age appropriate design: a code of practice for online services, 
https://ico.org.uk/for-organisations/guide-to-data-protection/key-data-protection-themes/age-app
ropriate-design-a-code-of-practice-for-online-services/.  
179 Ibid., 22. 



  

 
 

70 

ǝө�¤ȴOβ3͛фɒȤ�¹ÎϪҰěώβ3˓ɒˈƥ(Privacy and 

Electronic Communications Regulations, PECR)¤Ìǝө� 

˒ 15ȅˌǰЖͽIçǅ� 

1. ĵ̧˥įéȹ180�¼ˌǰņ͎̟{ɌͲˇĵ̧һԃţİ�ƈЬ

,ŵɫȪ�҈ǾÑАĵ̧ƈ˥2éȹ� 

2. ȅΟƟԅЌԉ̹Ý(DPIA)�͊× DPIA̹Ýņ̕ϴ�ŲΟȩʎ

ϞƎ�ì ISS˾ıƎ�+´�ƈȅΟ˅ʭÒ{Ɍһԃţİ�Ο

ȩʎϞƎŵɫƈĵ̧ƈԌéņÓ�ƈǼѽ�ÎϺÑАĽ:´ƈ

ÅӽɌ'ņ̟ȚϺĖ�ĪСƟΟȩʎϞƎƈ DPIAѲ˺Îˈ

Ф͊×ƳϏ� 

3. с¸Åӽƈ҈�̤ý�ʕ�mǼѽǖɷҼÑ͍ƈ\żĳӤçȅ

çİ�ƎƈÅӽ�ĪСƟΟȩʎϞƎɾÎЖͽÌȨ»҈�Ųĵ

̧İ�Ǝ�Åӽ<Сő{mс¸ΟȩʎϞƎƈΟȩ˅ʭťʂĳ

ƈĵ̧ԌéņÓ�Ǽѽ�ţɾÎЖͽ҈�ŲťÌİ�Ǝ� 

4. ˙ŴƲ�ΟȩʎϞƎ˾ı̯İ�ƎƈҰěΟɒmOĸo7̟�

ƈʡ̑ǀ̩ņƋɯЖͽõ�͗ҿКѷ�Īhİ�с¸ĵ̧

Åӽƈʥ̈ϮĢ�¼ʙɭİ�Ȫ�ҫϺ˾ıÌөΟȩʎϞƎÀ

Üİ�ȅ$Οȩƈ�4Х˷�ΗӺ(‘bite-sized’ explanations)� 

5. Ìȗİ�Οȩ�ΟȩʎϞƎ:ʈm7ӥŴ:éŲĸɧʄƈ\Æ

İ�ĵ̧ƈȅ$Οȩ�ţΫP×ͳ×ǖͽƥ�ĸożˈˈőţ

ǀŘƳӷƈ\Æİ�ĵ̧ƈȅ$Οȩ� 

6. �ȅΟƟԅ�ǀ̩ņƋɯЖͽ�ϥԅΟȩʎϞƎÓ6̟�ƈʡ

̑ǀ̩ņƋɯЖͽ�wƾâ:ǸŲҰěǀ̩ÅӽǸľ×

ǖˈƥņFșǀ̩�� 

7. δˌˌΈ�δˌʌž+�ˌΈ�͗ǖ�ɣƲҰě��Àǯİ�

 
180 ˍ~ƠÖȅ˽§4ņǋ 3ǁ��ɰÖȅ�˨čô��ƚ)�ǾʜĶi4vòÃ�ĐȮ
ɦ§ʪɡ�ăƑ��Ĳʪ˨ònăʪɡƺáč�ÖȅčǤÐ§ŷǟĶŗŋ�ʈ� 
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ĸoδˌˌΈ�ɢƛΟȩʎϞƎķÌǖĵ̧ƈ˥įéȹ<�Ϳ

Lʭ��� 

8. Οȩ˥4L�ΟȩʎϞƎ͜Ϭ͒ņȶÂ˾ıĵ̧Ѡ͵ÒÌͩӤ

»ɰϪƈŵɫѴ͕ťϺǯƈ˥4Г͍ƈȅ$Οȩ�Īh�҈ԙ

ĵ̧ɌѴїoȃüʞʙɭƈŵɫѴ͕� 

9. Οȩ¯ĭ�ɢƛΟȩʎϞƎsŲrIÑАĵ̧ƈ˥įéȹ�í

ƥ:ʈ̀Ԉĵ̧ƈΟȩ� 

10. »ʭÙΈőÙ�δˌʌž+�ө˝»ʭÙΈőÙѴ͕�ɢƛΟ

ȩʎϞƎɌϲŴ�ȅq$Ɯŵƈʭ��ìÑАĽĵ̧ƈ˥įé

ȹÒɾ»ʭÙΈδˌ͎ʙ��ʙ�ÙΈɜӋȪ�҈ǖĵ̧˾ı

ŴԖƈЖ¡�¼ĕÍ̬đτΜȪ�İĸo$˜ɌǞĽĵ̧őÙ

ÙΈƈѴ͕�͗δˌǖ�ө˝�� 

11. ȘƖʎľ�ÀŶΟȩʎϞƎ˾ıȘƖʎľ�д̯ĵ̧сͿƈΟ

ɒ�ÀŶΟȩʎϞƎƈЬ,ŵɫEˋȘƖţ;ԊƎϘ̷ĵ̧ƈ

Ь,ǒɭţɜӋoȃƈÙΈ�ƥ¼τĸ͊×Ϙ̷Ȫ�Ϻ̯ĵ̧

�ȅŴԖƈƜΔ� 

12. ȍŸ�δˌʌž+�ɾİ�ȍŸƈѴ͕ˌőǖ�ө˝��ɢƛ

ΟȩʎϞƎɌϲŴ�ȅq$Ɯŵƈʭ��ìÑАĽĵ̧ƈ˥į

éȹÒɾȍŸ<Ѵ͕δˌ͎ʙ��͜ͿΟȩʎϞƎʕłсͿƈ

ʑǂĳƟԅĵ̧æŃ¨ÜÌȗЌԉ�Tĸǅ˾ıÌȗŲĸɧʄ

ţϚǡƈFș�Ȫ�9Eˋ͊×ȍŸ� 

13. İ�ʓ'181ąˆ(Nudge techniques)�Kİ�ʓ'ąˆĳVёţ

ζ҅ĵ̧˾ı:�ǯƈȅ$Οȩ�ţө˝ĸҰěƟԅƈˌő� 

14. ˔̬Ƈķņˌˣ�ÀŶ˾ı<ŵɫ˔̬Ƈķţˌˣ�ϺСƟΟ

ȩʎϞƎ˾ıÌȨƈ5ķ�mʸ¸Îͽƥ� 

 
181 NudgeK;X&�� Richard H. Thaler & Cass R. Sunstein*S� Nudge: Improving Decisions 
About Health, Wealth, and Happiness�>�>
-�"��8Ik Schiphol dN, P	/�Yg
T��B_j\?�MQ@�=:� '��7�,"ZC# 80%�W4J9.O[6�fc
,J9<��choice architect��A�@i�F]�L^+b�H──O[3e<J9)2�`──�
�0U!�.D��a,�%^hE����145R(!�.G$fV�J%� 
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15. Ь,5ķ�˾ıǷǯhųŲİ�ƈ5ķ�m҇ëĵ̧×İĸȅ

ΟƟԅԌéņ˓˰ɲӖ� 

¼˒ȅςпͽƥƈ˥ƷĶȅ˛IIçǅτ ISS ˾ıƎťϺп×<

жˎ�ΘͽƥǯĖ ISS ˾ıƎ�/˶ǅĵ̧<ΟȩʎϞƎ҈Θςǂ�

ȅжˎǰκ�mÌȨ»ΗĘÎςпͽƥ;ƈЖͽ�Θǰ̜{mȯі ISS

˾ıƎƈˈЗņΟͺţĸͳɫʼӀmOЬ,ŵɫ;ŊÌƈĵ̧Ǽѽ

ĳ͍Ĥőɦ�ISS˾ıƎ҈Θ:ҷ̹ÝņȈǱΘǰκ�Ī͊×�Ĭињ

mPǄĵ̧ҰěҕξƈԔL�Ī҈Θ¼¨ÜF˛ţ�˛ˎ¨˰ï;�

τ;Θͽƥ;ƈЖͽ͊×˰ï�ĪV%Ìөĵ̧Ұěƈ KPI�өҮҚȨ

ƽЖ�mсͿ»º҈182�)�Įі GDPRʷ 30ʡʷ 1͕�µ͕ȅΟ˅

ʭǥѻ҈=mƟÂ� 

°Ǝ�өŲ DPO�ÀŶΘ ISS ˾ıƎ7¨ŉ DPO�ƥ҈� DPO

ĳʓɭΘͽƥ�ÀŶm˒ϛ\ÆʼӀͳɫ�ƥ҈�ΒīͲɣɃϞʭ$

ȓϘ�τŲ{ɌęÌ˒ϛ�Æ̬Ϗƈ4ƪ«ͳ�ƥϺСƟөҮ$ȓ

ʭΗĵ̧ƈҰě�Īˇ̷ǖǷǯƈ«ͳ҂ī͕�ĪҗΗΘөҮжˎ

ľʑǂA̚ƴǷǯ183� 

ÔŲ˶ ICO ãǖϘϞћө<ɸ×Ǻ¶ĳǞ�ICO ɾȯіс�żƶ

Īȯіĸ�ϘϞ×ɭǀ̩(Regulatory Action Policy)�ʕłсͿʑǂ�˙

έ�ĝ±iɭЅȬĳϘʎτΘͽƥƈѲÃʌž�mɸ×ɷ�ƈȅΟƟ

ԅЖͽ184�Òǖ"СƟĮ;bĲȐƥ͊×ÌȨƈϘϞ�ICO ɾm˥Ƿ

ǯƈԌ'ǖ�Ж�ɾǷҳű¼ȴͥǷвţǁͩ:Ϳ×ǖţӮǷΫPż

ƶƈʼӀņȅ$Ĥ,� 

 
182 ICO, Age appropriate design: a code of practice for online services, 
https://ico.org.uk/for-organisations/guide-to-data-protection/key-data-protection-themes/age-app
ropriate-design-a-code-of-practice-for-online-services/, 87. 
183 Ibid. 
184 ICO, Regulatory Action Policy, 
https://ico.org.uk/media/about-the-ico/documents/2259467/regulatory-action-policy.pdf.  
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~�˶ҢӥĢ�ÀŶ ISS ˾ıƎ:Ѳ˺Îͽƥ�ƥ{ɌƴӪӥŴ

ISS˾ıƎƈȅΟ˅ʭǅH�ƈĪhʸ¸ GDPRţ PECR�ÒτŲΫP

GDPRţ PECR�wƾ¼˅ʭĵ̧ƈȅ$ΟȩȪΫP"ǝөżƶˈőƈ

×ǖ�ICOÌwƾ̟sӸïԄˎņϦү̨µϛӃԌ� 

� ȅΟƟԅƖ 

(�) ICOϪ DPO<өơ 

�Ų GDPR ҈{ΗӺǖΤ͝¶̎ƵͲȓɴƳ¢͒;Æ<;�ϘϞ

ћө�Īл=ĸǝͿ<ў¢ŢƟϸ�¹ÎϪăɴ�ƤƈI̅ÆϘϞ̩

ʰ+µ;��ƈīͳiϞћөϪ»\ǀŘȋ¨ȅΟϘϞћө:´�Ī

̙ťѪ»\ϘϞћө�̚ƥ�Į GDPRʷ 37ʡʷ 1͕ˈő�ʸ¸+±

*ϛʌž<�<ΟȩʎϞƎ�ì҈ƽǓ DPO�(1)Hɫћө˅ʭȅΟ

(2)ȬWͳɫìǖ˅ʭȅΟ�hΘ˅ʭȅΟ×ǖϺτͿī$�Ī͊×2

ˈЗƈʁϊŢOĝʹŢϘʎmO(3)ȬWͳɫǖ2ˈЗƈ˅ʭȵϛȅ

Οţ²ȭȅΟ� 

ͽÎ�ĤǖͲȓɴƈǭɴ¼ĸ;�µ˛ͲϪ»\ǀŘћө̨Hɫ

ћө�ì҈Į; GDPR ʷ 37 ʡʷ 1 ͕ʷ 1 ̑<ˈőˌΈ DPO�¹Î

ǝτ҈»�DPA 2018 2018¼ʷ 69ʡm+ˈФÌ DPO�¼ϲŴĸˌ¢

ϪӃԌFʧ<Ƥ��͗ӏʥ�ȅɷҼƤ˾�ÜmϺ¼µћөˌ¢

DPO� 

(#) ˌ¢ DPO<ʭі�жˎȐƥ 

ѐƎτÎϯǖ DPO <ˌ¢ơ¼ԘʮжˎȐƥ (Accountability 

Principle)<ǯĖ�¼ GDPRʷ 5ʡʷ 2͕;Ŵ[̀¡ΟȩʎϞƎ�͗

ѲÃƤ͕<ťÌȅΟƟԅȐƥ�wƾ¸żH�Ϫ˙ŴȐƥ(lawfulness, 

fairness and transparency)�ƈǸľȐƥ(purpose limitation)Οȩ˥4

LȐƥ(data minimisation)�СȐƥ(accuracy)mOњ®ϪƟɼȐƥ
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(integrity and confidentiality)̨185�ĨϽ�ăȃ�͗͊�Ĕĳɜ»ɲ�

)ǖÜϺǯжˎȐƥƈķԘLʑǂŇ�ĜĸȐ¹�¼ŲҲ̚ȅΟƟԅ

¼ЙɴȘmΟȩƟԅƽq(Directive 95/46/EC)ƈǂ×+7̚ʓ×½

Å�âǅȅΟƟԅ<ԝŞϪķԘƈƟԅʑǂAͥңȠh¼µͲȓɴ<

͏ÂÌΐț�˘ÇτΟȩʎϞƎϪǀŘ˶ȅΟƟԅϪΟɒҰěĢ<ɇ

kƜ¨ϪƜW186�̚Ò�Θ̨Ϳī$ϪʎϞƎŃɓ˅ʭƎŜÎ<͏

ɇkƜ¨<ʌƆ�τŲmΟȩǖё¶(data-driven)<ǢąΆґǙÔż

ƶ̟Țĳϲ�˜ķÌǲǺʨϵЌԉ187�ǗÎ�жˎȐƥ�͗Ⱥ�»ˇ

ķԘςп�:έǖÜˌ¢ DPOͲǅķԘςʮжˎȐƥƈYǍ<�Ň� 

йƎϯǖ�˙έ DPO<ľƲƳ¢�:͜ё%ѲÃµ͕ȅΟƟԅɷ

�Ȑƥ<жˎvɌ�ĐɌİʈΘ̨ɷ�ȐƥĐÌȨ'(effective)�mO

ÌȨʫ(efficiency)»188ˇΐς�ϪI̅ÆȋϞȅΟƟԅī͕ƈ͛ʹŒη

×ǀľƲ:´�¹ǖΘ̨ DPOÌĸɽͳhɽˎΘ̨ī͕�¹ÎɌÌȨ

»Φ�ĸǝɝ<ΟͺϪɌ'mΪÇĸżƶ,ƟԅͿī$ȅΟ<ˎ¨�

Īh¼Θ̨ȅΟƟԅˎ¨ϪĸoŒηʅɫI¢<ʌž+�ÌĐ2<ћ

ͲҪæéȹбǤ<̟��)�ɷŲťÌƈHɫћөõ�͗ˌÌΘӃ�

ƥĸӇϫŢĐǖ®Ǻ�Ҫæ¹ǖ$'ΟͺţδϟͨȠ<ɩϵ×ǀћө

̟�ȅΟī§Ȫ�̙ż˅ʭÒ˘ÇȠ͡Ϳī$ŃĽԌéƝȗÒӪmÌ

Ȩʗґ<ɲӖ� 

°Ǝ��˰ï¤ϯǖTĸǅHɫћө DPOľƲ<Ƴ¢�¹ǖĸʭ

й,ķÌȅΟƟԅ<ɽͳɌ'�h¼;�ϘϞћөƈʹ¸Ϫ¸ã+�

 
185 Peter Carey (2018), Data Protection: A Practical Guide to UK and EU Law, Fifth Edition, 
OUP, 224-226. 
186 Ana-Maria Brezniceanu, ‘Data Protection Officer - a new profession in public 
administration?’ (2017) 55 Revista de Științe Politice 80.  
187 Waldman AE, Privacy as Trust: Information Privacy for an Information Age (Cambridge 
University Press 2018). Also, Ari Ezra Waldman, Privacy as Trust: Sharing Personal 
Information in a Networked World (March 1, 2014). 69 University of Miami Law Review 559 
(2015).  
188 Ana-Maria Brezniceanu, ‘Data Protection Officer - a new profession in public 
administration?’ (2017) 55 Revista de Științe Politice 80. 
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ΤșųŲµHɫћө˶ȅΟƟԅ<ћϏԘĝ£>ã�þÇϣɼ˔̬<

ÌћԘ�Ò:ÔŲ¹ǖȅΟƟԅ͜ơĸϘϞŵɫīɫÒҡī̛ѫ�ʓ

зŁˎ�ȇǬmăɴ�ƤǝөˈФǞĳ�ţˋm×ǀɠȲ̿ƎƟԅͲ

Oµ»\ǀŘȲ̿ƎƟԅŒ<ћϏԘĝbҎ�¼�őƈ̤Ʋ,�Ìĸ

ȁӨ<˅� 

˥Ʒ�¹ǖ DPOơʁˌӃÙ�¹ÎτŲ�Ȫ<wƾȅΟʘĞƮё

Ϫő̎УǪ̃̄ӃԌvɌ�ΤɌÌȨ̟́�ĪɌƠ͊ķÌƼԂŢȵн<

жˎȐƥ<ςʮ� 

˶ ICO τ DPO <ˌ¢ɷҼǝөϲŴǞĳ�ĸ¤Ŵ�»ƽs DPO

ɌİʈHɫћөϪ«ͳ̨ΟȩʎϞƎȚʮsĸτΟȩƟԅ<Ѳ˺�Ī

ςʮжˎȐƥ189�̚Ò͗źͩƎ�ICOϯő˶ǭɴ DPA 2018ĳǞ�ж

ˎȐƥ<FʧςпФ˭wƾʐŃϪΐςȅΟƟԅǀ̩ʕłȅΟƟԅ

<ˌǰϪδˌ(taking a ‘data protection by design and default’ approach)

ȅΟǝөƬǦɫ<ӏʥͿī$ƟÌȅΟ˅ʭǒɭ<[§ʕłс

ͿƈΟÄƟԅʑǂϬӥϪ͢˰ȅΟī§ɸ×ћөţ«ͳȅΟǼѽ

̹ÝľőȅΟ˅ʭ×ǖͽƥϪʔϪǝөϯӥ�mOƽő DPO ̨190�

âǅ DPO¼ÎĪ:ǅ�ĸ�ĤĳŦљťÌm,<vɌ�ÒǅĿëΟȩ

ʎϞƎϪŃɓ˅ʭƎĳΐςm,ȅΟƟԅȐƥ�ĪљǲǷǯ<ġÕ�

̃�Μϲ�Ⱥ�љǲɗȅΟƟԅɷ�Ȑƥ<ΐςϪϒģˎ¨Ǝ� ǅ

ΟȩʎϞƎţŃɓ˅ʭƎ� 

(*) DPO<ˌ¢ϪӃԌ 

˶<ťm DPO͗ˌ¢<Ы�IŸƷ�ʐ+ĳϺǺτ<ɲӖ¼Ų˶

 
189 ICO, Data protection officers, 
https://ico.org.uk/for-organisations/guide-to-data-protection/guide-to-the-general-data-protectio
n-regulation-gdpr/accountability-and-governance/data-protection-officers/.  
190 ICO, Accountability and governance, 
https://ico.org.uk/for-organisations/guide-to-data-protection/guide-to-the-general-data-protectio
n-regulation-gdpr/accountability-and-governance/.  
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DPO<ˌ¢ǝөɲӖ�wƾĸƽőѳѴʡ§̨�˾sϲŴ� 

τŲ DPOƈͶŞ�2˛IƈхԐƎ¼jԎ<+˓ʁϱͲɾĸʭΗ

ǖơĮі«ͳţμԘ$Г<½ρÒĘőĸǅí͗ˌΈ DPO�̚Òīς

,ȅΟʎϞƎǅí͗ˌ¢ DPO<èҷЖͽ� ơĮіĸμԘ/ʼӀťϺ

iǯ˅ʭȅ$Οȩ×ǖ�mΪÇΘ̨μԘ<ˌ¢�ƈ�Ò�¹ǖǀŘ

ћө̙йǖ¨Ü×ǀ×ǖmΪÇĸǂǀ�ƈ�õ͗˙έ˅ʭȅΟ�Ǚ

ÔǅȵϛȅΟ�ǖ<�¹Îδˌ»ǯĖǀŘћө�͗ˌΈ DPO�)�

ɷŲ}żћө/żɠ<}ż×ǖĪƛ×ǀ,×ǖ�¹Î˶ĸ}żvɌ<

˛I�:Ϻˌ¢ DPO�ϺźͩƎ�ΗӺ,}żћөÀǖ}ż×ǀī͕

<×ǖ�¹ǖAơп××ǀ×ǖ�A͗ˌΈ DPO�¹Î¼ DPA 2018

ʷ 30ʡʷ 1͕өŲHɫћө(competent authority)ƈő�ì DPA 2018

ƙ§ 7 <Fș�wƾ"żɠϪɸż�ҐӸ�ћө�̃Ģ<�īς,

Θ̨ˈФwò"ťÌƈHɫћө�õ͗ˌΈ DPO�191
 

ɷŲ,ǵϲŴ�¼ΗӺ,өŲHɫћө<őФ˭œʕłҴʆΗ

Ӻ�ɾHɫћөŲȅΟƟԅī͕ƽő DPO<Ф˭ʕ˥Њ<ΗӺ�ĸτ

Ų҈ˌ¢ DPO<HɫћөΗӺФ˭�wƾп×}ż×ǖƈżɠm�ƈ

µɃHɫћө�mOҲƛHɫћөâŃŌɓ×İHԌ'ţH¯ŵɫ

Ǝ� 

ĨϽǭɴ DPA 2018τŲȅΟż,ƈHɫћө�)ǅÀÜϯő�¼

Î�ɷŲȅ$ΟȩƟԅ¼Hɫћө<Ǻ¶,˥ǝө�/˥ʁӲ¸Ǝì

ӾǀŘΟɒH͎ż<ˈФ�¹Î DPA 2018¼ĸʷ 7ʡʷ 1͕ʷ ȃì

Ŵ[ˈőɾĸőƽ¶ 2000 Å�ǀŘ�ΟɒH͎ż (Freedom of 

Information Act 2000, FOIA 2000)<ő192�Ò:ǖ~�ˈФ�Ò˽е

FOIA 2000 ʷ 3 ʡ�ƥɢƤǵHɫћөФ˭F�~wòHғīͳ

 
191 See: Peter Carey (2018), Data Protection: A Practical Guide to UK and EU Law, Fifth 
Edition, OUP, 227. 
192 DPA 2018ǋ 7ǁǋ 1Ȥǋ bǺĠĶ�˰Ů˶Ǟ5į|ÙĲîɇƇ4Ȟă� 
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(publicly-owned company)�˒ ǅ¹ǖHғīͳīς,AÌǝͿ2<{Ɍ

ŢɷŲƏªƼÌ<ƽ́өơ�ÒİHɫћөƟÌ<ȅΟƉʐţ͏ʐǏ

¶Θ̨īͳ193�͗źͩƎ�Ҳ̚¼ΗӺ,ăɴ2żŒӺÁʷ 269 ΔΗ

Ӻ̌ϲŴ�Įżˌ¢<μԘ�ÀΆǀŘћө˶ȵőī͕ĮżʔϪHԌ

'Ǝ�m×İΘHԌ'ǖ×ǀ˅I<ȵőī§ǖǸ�Ì×ǀ̼ˍ<ˇ

ïͿī$Ɍ'��̚˶ƤǵөŲ DPO <HɫћөΗӺ҈ϗ͍ǖ˥Њ

ΗӺ�hǅíķͿī$сȰϪ DPOáĪ̙Ɖʐөҟ�¹ÎΗӺ,A̙

÷ɾHғīͳ̷ǖ҈ˌ¢ DPO<Hɫћө�~��ÀŶ´�ΟȩʎϞ

Ǝ´Ȫ˅ʭHɫћөϪƛHɫћө<ƼÌȅ$Οȩ�ƥ͜˶ĸ˅ʭH

ɫћөƼÌȅΟ˛I�Ϻƽő DPO
194� 

(�) DPO<ӃԌΗӺϪǯĖ�Ϫ;�Ϙʭћө<˔ɭ 

µHɫћө< DPOӃԌ�Ϫ;�ɽˎϘϞћөìΟɒŌȓ<ӃԌ

˔ɭ�¸ÇǭɴȅΟƟԅϘϞƈ;�Ϫ»\ћө<ԌǸɲӖ�ÒөŲ

;�ϘϞћөìΟɒŌȓ<Ԍˎ�Ƥ7ʰǵ�ƥ;�Ϫ»\ϘϞћө

ԌǸɲӖ+�͑Ǎ<ɑй�ì¼СϯµHɫћө DPO<ӃԌ�ĸӃԌ

¨ɫ\ǺŲ GDPR <ˈőwƾÌΐςťÌǝөȅΟƟԅˈФϘʭȵ

ȱ<ȅΟ˅ʭī§�ĲÀȅΟƟԅЌԉ̹ÝѱʭʘĞƮёϪʘĞɔ

Шm˾MʼӀ$ȓ<ȅΟƟԅͩӤϪcͽ�mO˥ǷǯƎϪ;�ȅΟ

Ϙʭћө˶ȅΟƟԅī͕¸ą̃�ǖ"ϒģƤǵӃɫ¨ɫϺĖ�ĸҟ

̮<\Æ¤҈H͎�´Ȫ�/�ǅǖ"ϒģЈ×Θ̨Ӄɫ<ϺĖ�¹

Îǝ҈<̢ԘҕξˌˣϪΟͺ̨�¤҈ǝτ҈»˾ı= DPO�Īh�

ΗӺ,¹ǖDPOΐςm,ťÌӃԌõ͗˙έτŲΘHɫћөťƼÌ<

ȅΟƈʐƔİ��¹ÎȐƥ,҈л=ĸƔ�ћөƟÌȅΟ<ԌǸ� 

˶ǭɴ DPA 2018Ģ�τŲ DPO<ӃԌ2Ǫ,Ϫ GDPRǝ´�Ī

 
193 ȥĂȫĒ�� DPA 2018)4ƙʪ˨�ƒ�ƼƜåŠȮ(parish council)�ÙĞŊƠ*ē
ž�?�Ćʪ˨� ¸ƠìǾ˪�ĩȺ� 
194 CIPL, Ensuring the Effectiveness and Strategic Role of the Data Protection Officer under the 
General Data Protection Regulation, November 2016, 14. 
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h¼ʷ 71 ʡʷ 1 ͕ʷ e ̑;τŲ DPO ϘϞΘHɫћөΟȩʎϞƎm

ʸ¸ȅΟƟԅǀ̩ϺĖ<ˈФ,�Ŵ[Ĳ¡wòτȅΟƟԅǀ̩ˎ¨

<Iɝ˾ MτȅΟƟԅǀ̩<өӛɔШ˅ʭȅΟέ̤ΆY<$ȓ�

mOτΘ̨ǀ̩<ϘʭϪУǪ̃̄¨ɫϪˎ¨� 

өŲτ DPOƈǯĖ�ƥɢƒʮ¼ GDPRʷ 37ʡʷ 5͕<ɽͳƩ

нmOɌɺЈ×ɫ<Ɍ'̨Ķȅżƶ,ǯĖ��йƎ¤ϯǖϺÌΨ

Ѝ<ǯĖ� 

˶τ DPO <ǯĖĳǞ�ʷ�ȅͲĽƈɲӖţˋ�͗ǯɲ�

GDPRǅíǯĖDPO͗mÓ̚$ǖǸ�˶[ΗӺĢ�ɷŲеÀGDPR

ʷ 38ʡʷ 23͕ĳǞ�IçÌ�his or her��he or she�<[Á�p

·̺��ΗӺ,ál̳ǷŲÓ̚$<ԝҳ�̚ÒɷŲ GDPR ʷ 37 ʡʷ

6͕ DPOɢ{mΟȩʎϞƎţŃɓ˅ʭƎ<5ã$ȓ(staff member)ǖ

<��¤{mɷŲŵɫƬǦÒЈ×ƬǦʡ̑ɫƎ�ÎȪτƷƎ<Η

Ӻ�ƥál:ǸŲÓ̚$�ż$¤ʈǖ<195�)�τb DPA 2018�ƥ

ʷ 69ʡm+Ī̙ǸľÓ̚$<[Á�¹Î�˰ïτÎϯǖ҈:ǸŲÓ

̚$\ʈљ¨ DPO�ż$¤ʈǖ<� 

°˶өŲ DPOɽͳɌ'ϪЈ×żőɫ<ǯĖĢ�ԝе GDPRʷ

39 ʡл=ƈе½żѲͳɫmOϪ;�ϘϞћөƈ¸ãǯĖĳǞ�ál

mżƶɽͳąˆ$ȓΤǖс¸ʉīΘӃɫ�â DPO<ɽͳϼɵɷŲΟ

ȩǢą<]ȹ͊ȚϪɽͳ�A҈Ѡ͵ñVϼɵ$9ÀΟɒǢąH

¯×ǀ̨ϼɵ�¹ÎA:҈ɽmżƶ$9ǖǸ�â҈ζ҅ϼɵ$9

ÔSʿʈżƶɷҼɽͳǖù� 

�˶ DPO<ȊʭǯĖĢ�2Ǫ,҈Ϫ;�ϘϞћө<ÇȓǯĖǝ

´�͗ķжˎ<ǯĖmúÇĸӃɫ�̚ÒϪ;�ϘϞћөƈў¢Ţǯ

 
195 CIPL, Ensuring the Effectiveness and Strategic Role of the Data Protection Officer under the 
General Data Protection Regulation, November 2016, 21. 
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Ė:´�DPO ơǖHɫћөFЪľÇȓȪ�ķÌʉӾŢȰ�Ò�<

DPO ƥɷŲƬǦЈ×mOτЧǦǝτ$<ğ̰τƵɫ¹ÎτŲ̎Ƶ

Θ̨ DPOķÌɣƲ<ў¢ŢmϘϞȅΟƟԅī͕�ǝΤ;�ϘϞћө

ĳϲ�ΨЍǯĖΤȠ�̚Ò�ǝΤÒĢ�HɫћөF˛ÇȓÒǖ DPO

Ǝ�҈Τ�˛Ѵ< DPOНʊΘʼӀ�¹Îʭ҈љǲΤɣ<ΟȩƁʭ

Ϫǀ̩ġÕ�Ò�˛Ѵ< DPOŲΨЍǯĖ,A҈ċ%rIȪ͏ϡ'

ϪΟͺ�mϒģ DPO <ӃˎϪƬǦ,ɫ�˥Ʒ�mǭɴ DPO ľƲ

Ģ�Ҳ̚л=�ő<ў¢ŢmЈ×ĸ¨ɫ�âǝΤŲ;�ϘϞћө¼

δϟ$īЪľmOӃԌ<ў¢ŢƟϸĳϲ�AÌ�ő<ћөʉӾ

ŢȰ�¹Î�Ҳ̚τŲ DPO:Ͳ¹ǖЈ×ĸɫÒŃϦ�âǅĸτћ

ө<ƟɼǯĖϪéȹбǤ̀Ԉ̨Ȑƥ�Ϻȵçźͩ� 

˥Ʒ�͗umӏʥƎ�¼IŸú DPO <ӃԌ¨ɫƷ�ԐƎţςɫ

5ãƎΆʁϱͲÒϯǖDPOƈťÌӃˎ˜ǅ¼СƟȅΟƟԅī͕ʈĽ

ϒģ�âīς,СƟȅΟҔʈƟϸƈɫ� ơΟȩʎϞƎţŃɓ˅

ʭƎ<ˎ¨�Ò DPO¼Hɫћө;��ǅΘ̨¨ɫǷǯƈȬWĿ'Ǝ

Ю"196� 

  

 
196 ICO, Data protection officers, 
https://ico.org.uk/for-organisations/guide-to-data-protection/guide-to-the-general-data-protectio
n-regulation-gdpr/accountability-and-governance/data-protection-officers/.  
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ʷ*ˡ  Ѝɴȅ$ΟȩƟԅżľCŸOΐς GDPR<ςɫƆž 

ʷ�΅  żľƀǻ 

ǖƟϸȅ$Ԍȹ:Ǫ¹҄Â͛϶Đ�Oêɢ̨Οȩ˅ʭέ̤

ÒŃͰ�ЍɴŲ 1977Å 1^ 27]ìľő�˅ʭȅ$ΟȩҒ�ĩƁż�

�Gesetz zum Schutz vor Mißbrauch personenbezogener Daten bei der 

Datenverarbeitung �� � ɍ Ϝ ǖ � Ѝ ɴ ȅ $ Ο ȩ Ɵ ԅ ż �

�Bundesdatenschutzgesetz�BDSG��m+ҿϜЍɴȅΟż��Ī×<

ÌÅ�âѼ̳ 90ÅpƷ̎ΟɒǢąOϤϹϤΣƈɣƲ̟Ț�ȅ$Οȩ

mƤť�ĠƈˈЗ�2͍»ˇϬ͒ͧњIŸ�ǙÔϪĸoΟȩ͊

×˔̬Ϫbτ�ǃÌ<ȅ$ΟȩƟԅˈФ�ǺτÎ�Ԕу�Ԗ7:ģ

¹҈�Ѽ̳ʴťԞ�<Йʷ 2016/679ˈƥ�GDPR�mOЙ 2016/680

ƽq�²ī}ż;<ȅ$ΟȩƟԅƽq��Ų 2016 Å 4 ^͏ɲg�Ѝ

ɴѼƷ¤Ų 2017 Å 6 ^ 30 ]H�ͱȈǱƈҟħȅΟż�͊×̬ϏŢ

<ињ��Ȑ< 48ʡ2˷Ҵʆǖ 85ʡʡ[�Īɝ¸ GDPR�Ų 2018

Å 5^ 25]´Ĕǂ×�ʐԂŲ 2019Å 11^ 20]H�ǂ×τ GDPR

ʷ#Íис<ǝөȈż197�ĸ;ЍɴȅΟżȹÌǝ҈<ͨ˷ињ� 

ÌԑŲ GDPR ťˈФƎ�ơЙ»ɯ<ȅ$ΟȩƟԅżľȮǊ�

ãǖ�ˈƥ��ĸҲķˣÌƉʐůđµͲȓɴFɴżľ<Ȩ'�â GDPR

¢żέ̤;�A:æǺҡʴ½éȹбǤϪǀƁġ'�¹Î�GDPR ¼

ƽVsЙȅ$ΟȩƟԅ×͊2\¶ƈ´Ȫ�A˙έΈ%µÆ�ƌ�

ʔԌˈФ��m�´;Ėʲ�<ЗÆ�ԙµͲȓɴ<Fɴ¢żƎ�Įі

µɴ<ςϹʌž°×ˈФ�¹Î�GDPR <ķԘςп�Ǭʈ˙έԝσ

�ȅɴȘԘľF�¢ż×ǀmO}żԌ<£>ã��IŸĪʏĜĸ

ΐςϪɸ× GDPR ˈФ<ãż�τŲȪȀȅ$ΟȩƟԅľƲӌƪөҮ

̎<ăɴ�Ϳķςȹ� 

 
197 ˨úɃ�ŜăôƎ~Ŝe*ăǔ�vŌ 155Ǟ�ʘƝ�cǪ¬ėʷ[�ʅƠ 2019�
11A 20@�ʾ GDPRǋ��ʛʞŜeăǔ}ɨ� 
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Ѝɴȅ$ΟȩƟԅżľςmЍɴɷ�ż�Grundgesetz�ťƟϸ<

Ⱦɼ˓ɒÓ�ϪΟɒÓĘԌ� Grundrecht auf informationelle 

Selbstbestimmung�ǖ;W͎Ț�ɟτϤϹϤΣƈɿɗϪǝ҈Ǣąˌˣ

<̟Ț�Đ͊�Ĕ˙έЍɴҟħђżżɠ<èĘ�Ó�ɍ$ȰԌёs

�ͱѦ<ɷ�Ԍӫƪ��ƟϸΟɒǢąĝʹ<ȾɼŢϪúњ:{Ɲ�Ţ

<ɷ�Ԍ�Grundrecht auf Gewährleistung der Vertraulichkeit und 

Integrität informationstechnischer Systeme����ɍҿϜǖ�βΏɷ�Ԍ

(Grundrecht auf Computerschutz)��ĸƟϸФ˭ҴOİ�ťÌΟɒǢą

ĝʹÒʯ�IŸO҄ÂƈťÌΟȩ�Ī:͜ƢǸŲȅçƈϤΣ˓ɒ

έ̤�˶ɷ�ԌiԘ¹Ɯ¨Θĝʹ<ȾɼŢÒ£nΟȩ�Ƨ¹ĝʹт

ʷ*$Ɲ%ţƛżé��ǪİΟɒĝʹťŦΥ<ΟɒΟȩϪ҈ķˣ

<vɌŃͰ�ёǪĸúњŢŃĽ8δ�ɾөźǷWΈŲΟɒĝʹİ�

έ̤:Ń8ҵOΘĝʹ:ˇ¨ͩҶł<Ǻ¶�ɯIĸϪΟɒÓĘԌ<

ƟϸFʧ�Ī=mȵçƟϸ198� 

ŦʐЍɴɷ�żτŲɷ�ԌƟϸ<ϰŉ�Ѝɴ¢żƎ͊ÒŲżƶ

Ù͑˵ĖķԘςп�Ǿ�ľőЍɴȅΟżãǖȅ$ΟȩƟԅ<ɷͽ

ż�˾ı˅ʭȅ$Οȩ�ɍŢ<żľȮǊ�~�˙έǝөȵçż<ľ

ő�m¹҈ȵőϼɵȅ$ΟȩƟԅ<ϺĖ�ĲÀ�β3˲Ԙż

�Telemediengesetz, TMG�βƜ˓ɒż�Telekommunikationsgesetz�

TKG�ƋͲżĹ�Sozialgesetzbuch�SGB�̨��\ǺΪÇɾЙǝ

өƽqӌ̃ǖFɴżˈФ<ǯĖ�~�\Ǻ�ӆÎ˾ı$�:ΐǢą

̟Ț<Ʒƈȅ$ΟȩƟԅ199�ɝ¸ GDPR <ľőϪǂ×Ȫ̤�Ѝɴȅ

Οż<żľǊϏ¤ињǖm+�ȅ˛I� 

 
198  ˨ú��ȭʮ*�ɔȿƢc˽*/ǎɰƆʜ�Vgl. Jotzo,Florian, Der Schutz 
personenbezogener Daten in der Cloud, 2013, S.41-43.Wolff, Heinrich Amadeus/ Brink, Stefan, 
Datenschutz in Bund und Ländern, München: C.H. BecK, 2013, S. 88-89. ʔéĿ�ʣă�Ů˽
*ěɹ8ÙŁő-ŞʜɬɊ�Ů˽ě˸*ʣăıʥ�ǋ 9 íʣăɂ˳*ǆʜɰɚƙʢǒń
ƆȮ�)]ńÄƑăīʢńÄô�2013� 6A 21�22@�ŕ 21-23� 
199 Simits, Spiros(Hrsg.), Bundesdatenschutzgesetz, 8. Auflage, 2014, Einleitung S. 119-123. 
Tinnenfeld/Buchner/Petri, Einführung in das Datenschutzrecht, 5. Auflage, 2012, S.212-213. 
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ʷ�˛I�ӾқƥˈФ�ɟτ¯˓Ţˈő=mˈФ�wƾс�Ф

˭Oő�ʷ 12 ʡ��˅ʭȅΟ<¸żǯ§�ʷ 34 ʡ��Hɫ˫

Ù�öffentliche Stelle�200< DPO�ʷ 5-7ʡ��ȅ$ΟȩƟԅώΟɒÓ

�ϘσŒ�ʷ 8-16 ʡ��EDPB <pƒOiǯҟӠ˫Ù�zentrale 

Anlaufstelle��ʷ 17ʡ��ҟħOµħϘћө˶Йͳɫ<ϞҩκI

Ϫ¸ã�ʷ 1819ʡ�mOʗґ�ʷ 2021ʡ��  

ʷ#˛I�ƥơ¹҈ GDPR ťǖǝ҈<ˈФ�wƾȵϛȅ$Οȩ

<˅ʭO�ƈ�<˅ʭ�ʷ 22-25ʡ��ȵȱ<˅ʭʌþ�ʷ 26-31ʡ��

Ϳī$<Ԍé�ʷ 32-37ʡ��ΟȩʎϞƎOŃɓ˅ʭƎ<ˎ �̈ʷ 38

39ʡ��Ϧƥ�ʷ 41-43ʡ�Oʗґ�ʷ 44ʡ�� 

ʷ*˛I� ɟτЙ 2016/680ƽq�²ī}ż;<ȅ$ΟȩƟ

ԅƽq�ǖǝ҈<ˈФ�ĸˈФFșwƾс�Ф˭őO�ɍŢȐ

ƥ�ʷ 45-47ʡ��ȅ$Οȩ<˅ʭ�ʷ 48-54ʡ��Ϳī$<Ԍé�ʷ

55-61ʡ��ΟȩʎϞƎOŃɓ˅ʭƎ<ˎ¨�ʷ 62-77ʡ��¶ʷ*ɴ

OɴϹʼӀǖΟȩ͛ѯ�ʷ 78-81ʡ��Ϙћө<¸ã�ʷ 82ʡ�m

Oˎ¨Ϫ˅Ϧ�ʷ 8384ʡ�� 

ʷ�˛I�ƥǅɟτЙʷ 2016/679 ˈƥ�GDPR�mOЙ

2016/680ƽqс�Ф˭�<˅ʭȅΟ×ǖ�͊ ×ȵçˈő�ʷ 85ʡ�� 

ʷ#΅  Ѝɴȅ$ΟȩƟԅ<żľȮǊϪȵÕ 

� ϘϞћө<;�Ϫ»\ԌǸ 

GDPR ˶ȅ$ΟȩƟԅ<Ϙ�˥ʾAϥƼƽqȪpťƳϏ<#

 
200 łɋú GDPRH�ɇũƴɪĒ�Verantwortlicher�¡ĽÙǔʑɜȓǍɨ*?��ʅƠ
śɇă.˝ěŴ�Ùĵ�*�4ƙǧ��öffentliche Stelle�8�Ę4ƙǧ��nicht öffentliche 
Stelle�*ǔʑʍ��˨ ú4ƙǧ�ɰĘ4ƙǧ�ȱï*Łê�ʘƝ�ʅƠśɇăǋ 2ǁ� 
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ȯZǈ�Zwei-Säulen-Modell�ϘϞЗÆ201�ʷ�ȯZǈơӆ�ж=Ο

ȩʎϞƎOŃɓ˅ʭƎˌΈȅΟƟԅƖ�Datenschutzbeauftragte�<

ɫ�ʷ#ȯZǈƥǅǯĖµͲȓɴ҈Ƴ¢�ţ½ȅϘћө�Īʇи

Ϙћө҈ķˣ<ў¢Ţ�ÎϪЍɴ˶ȅ$ΟȩƟԅʕ×<ϘϞЗÆ�

�н,Ī̙R2țʲ�ɟτ DPO�ĸҲƛ GDPRťϜϘћө�ÒӾ

ǯĖΟȩʎϞƎOŃɓ˅ʭƎ҈Óƶʕ×<FʎϘϞћľ�âÑ͍ĸ

vɌϪ¨ɫ�ǛϪϘћө<ӃԌɼhǝө�ŲȅΟƟԅ<ϘϞԘĝ

;�¤ĊϐǝͿөҮ<ġÕ�ǁ¤ɾĸɄ%ǖҿǯϲŴ�m+ɾ˶Ѝ

ɴȅΟżťƳ¢<ϘϞЗÆ�IçϲŴ� 

��� DPO<ˌΈ 

1. Hɫ˫Ù< DPO 

¼ʷ�ȯZǈ+�ЍɴȅΟż¤ǯĖ҈Ƴ¢ DPO<ϘϞǊϏ�ɟ

τHɫ˫Ù�wƾɰϪ�˯Ӳƃ<Hғīͳ�ЍɴȅΟżʷ 5 ʡõǯ

Ė҈ˌΈ DPO�â{̷ĸʼӀƪϊϪˈЗ��½ȅHɫ˫Ù¨ŉ¯´

< DPO�ЍɴȅΟżʷ 5ʡ��ЍɴȅΟżʷ 7ʡȵçʇи DPOťљ

ǲ<¨ɫ�ÔSwƾ� 

�ɟτǲˎ˅ʭȅ$Οȩ<Hɫ˫ÙOĸťӾ$ȓ�ïƊĸĮі�

żţĸoϪȅ$ΟȩƟԅǝөżq�wƾǖӌLЙʷ 2016/680

Δƽqť̟�<żq�ťǲÌ<ɫĪ˾ıѩΝ� 

�ϘϞ�żţĸoϪȅ$ΟȩƟԅǝөżq<Ѳ×�wƾǖӌLЙ

ʷ 2016/680 Δƽqť̟�<żq�mOHɫ˫ÙτŲȅ$Οȩ

Ɵԅťʕ×<̩ʰ�wƾτŲΟȩŃɓ˅ʭƎ<ӃɫIɝʚͪ

LʘĞɔШ�ņϪĸǝө<Ѕǋ� 

 
201  Voßhoff, Andrea/ Hermerschmidt, Sven, Endlich! - Was bringt uns die 
Datenschutz-Grundverordnung, PinG 2/2016, S. 58. 
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�˾ıϪȅ$ΟȩƟԅЌԉ̹Ýǝө<ѩΝ�ĪĮі�żʷ 67ʡϘ

ĸςǂʌþ� 

�ϪϘћө¯´¸ã� 

�˶Ϫ˅ʭȅ$Οȩǝө<ϖ�ãǖϘћө<τ0˫Ù�wƾ

Įі�żʷ 69 ʡťʕ×<īƤĿɱmOɟτĸoɲӖť˾ıѩ

Ν� 

2. ƛHɫ˫Ù< DPO 

τŲƛHɫ˫Ù˛I�ЍɴȅΟżʷ 38 ʡŴő�ķÌ 20 $m,

ɽˎÓɭL˅ʭȅ$ΟȩˈЗ<ƛHɫ˫Ù�҈ˌΈ�· DPO
202�~

��ɟτĮі GDPRʷ 35ʡǲÌʕ×ȅΟЌԉ̹Ýɫ<ʎϞƎţŃ

ɓ˅ʭƎ�ţǅĸͳɫ,ɷŲ�ɮ·�͛ɘȅ$Οȩ<�ƈţ͊×�

˯ţͩĠиǋ<�ƈÒ˅ʭȅ$ΟȩȪ�ƥ:ŃƤǵŃɓ˅ʭƎГ<

Ǹľ�õ҈ì¨ŉ DPO� 

�#� ɽˎϘћө<ˌΈ 

�ŲЍɴơʕ×ҟħԘľ�ҟħ+¯Ì 16ȅħ�ɟτȅ$ΟȩƟ

ԅϘԌˎ<κI�ŲҟħЇÍ�ĮіЍɴȅΟżmOҟħΟɒÓ�

ż�Informationsfreiheitsgesetz�IFG�ŲҟħЇÍƳΈ�ҟħȅ$Οȩ

ƟԅώΟɒÓ�ϘσŒ� Bundesbeauftragte für Datenschutz und 

Informationsfreiheit, BfDI���ĸťʂϼ<ҟħȅ$ΟȩƟԅOΟɒÓ�

ϘσћϏ�ãǖ˥ɣҟħћө<��̩ ŲŻȣ�Bonn��~Ųǌŷ�Berlin�

ˌÌѱHƯ�ĸ+�ƤɝΈǦ 180·ȓӕ�ĮіЍɴȅΟżʷ 11ʡ<

ˈő�ҟħȅ$ΟȩƟԅώΟɒÓ�ϘσŒơ�ҟħǀŘ˾·�Άҟ

ħӷͲ�Bundestag�έxГ´ͩƷ�ҟħқʹ¨ŉ�¨̎ 5 Å�ʈ˔

 
202 2019�ʅƠśɇăŜăŪ�ƨĘ4ƙǧ�Ǒǆś�ɇũ*�ʊ�işt* 10�ǳ7
Ľ 20��ʞĨùɾǖȺ DPO*Ė˘�Hǻɷ#Ģsȯ*Ŏʨ� 
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¨ 1Í�Ѵ¨Ȫ҈Åϒ 35ͷ�Ī҈ȵçөźĸŲȅ$ΟȩƟԅϼɵ<

ΟȰΆԗOɽͳƊӤ�´ȪǯĖĸ҈τŲȅ$ΟȩƟԅżľÌrI

<˻˿hķˣљ¨żŒţǅĐɣ̨Ƀ×ǀӃɫ<ΟȰ� 

ҟħȅ$ΟȩƟԅώΟɒÓ�ϘσŒĮіЍɴȅΟżϪҟħ͏Ӿ

Hż,Ӄɫөơ�öffentlich-rechtliches Amtsverhältnis��ЍɴȅΟżʷ

12ʡʷ 1͕��Ϳҟħȅ$ΟȩƟԅώΟɒÓ�ϘσŒ×ǖÌǷ2Ϋ�

ţ̙żΪÇЈ×¨ɫť҈ķˣ<ǯ§Ȫ�ΆҟħӷͲiȜ<˾ӷ��

ҟħқʹΗɢĸӃɫ�ЍɴȅΟżʷ 12ʡʷ 2͕ʷ 2��� 

ў¢Ţ¶ĳǅȅ$ΟȩƟԅɽˎћөˇʇи<Ƿҳ�Ѝɴӆ�

2017 Å<Ȉż�ɾҟħȅ$ΟȩƟԅώΟɒÓ�ϘσŒ҈ķˣ<ў¢

Ţ�ŴőŲЍɴȅΟżʷ 10ʡ�л=ĸЈ×¨ɫO×İӃԌȪ�ú®

ў¢�völlig unabhängig�<»Ù�ĸ:ŃĳÓ�˛<Ɖʐţ͏ʐЌԉ�

¤̙͗д¡ţŵʉƽq�Ī͜Ų:Ќԉў¢Ţ<ФӜF�˶Ά̿УȬ

ŃҟħЅǰ˛<Ϙ� 

Ų ħ < Ї Ƀ � ¤ I ç ˌ Ì ħ ȅ $ Ο ȩ Ɵ ԅ Ϙ σ Œ

�Landesbeauftragte für den Datenschutz �LfD��µħ½Ųĸȅ$Οȩ

Ɵԅż;�ˈФĸˌ¢ʼӀOӃԌ203�Йǎżɠ̌Ų 2010Å 3^ 9

]ãÇ< C-158/07èĘ;�ϯǖЍɴ�ԙƛHɫ˫Ù<Ϙћөm�®

̚ў¢��in völlig Unabhängigkeit�<ƪϊЈ×ĸ¨ɫ�ΫPЙ

95/46/EGƽqʷ 28ʡʷ 1͕<ˈő�Ѝɴ¤¹ÎȈż�Ŵőȅ$Οȩ

ƟԅώΟɒÓ�ϘσŒĮżў¢×İӃԌ�'Ėʖɢ×ǀ8δ�СƟ

ЙťǯĖ<ў¢Ţ204� 

 
203 Kühling/Seidl/Sivridis, Datenschutzrecht, 3. Auflage, Heidelberg: C.F. Müller, 2015, S.231.
úǞ5Ê*ś�ɇũě˸ɥɛë�pzŪʨŎĜȚɇƇ4Ȟ*rƙ�  
204 ¾əŜ�ɕËñǚęɇũ�á*ʣăŁő-Hʎȵʼǣñɇũ�áįL�2006/24/EG�
*ȂŤĽř˦�ʮ!ăʢ�17 ǹ�2015 � 5 A�ŕ 128-129�Kruse Julia, Der 
öffentlich-rechtliche Beauftragte, 2007, S. 207 ff. Dieter Zöllner, Der Datenschutzbeauftragte im 
Verfassungssystem, 1995, S. 21 ff., 167-170. Wohlgemuth/Gerloff, Datenschutz, 3. Aufl., 2005, 
S. 143-145. 
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ҟħϪµħ<ȅ$ΟȩƟԅϘϞԌǸ�ʈʻ˛κIÀ+� 

1. ҟħȅ$ΟȩƟԅώΟɒÓ�ϘσŒ�BfDI� 

ҟħȅ$ΟȩƟԅώΟɒÓ�ϘσŒɽˎҟħťӾHɫ˫Ù<ȅ

$ΟȩƟԅϘϞ�Ī˾ıǝөћϏŲȅ$ΟȩƟԅϪΟɒH͎īɫ<

ѩΝ�ĸϞҩOŲҟħťӾћөţĸoҟħHżћϏ�´ȪwƾɰϪ

�˯Ӳƃ<Hғīͳ�ĲÀ�ЍɴβƜ�Deutsche Telekom�˅ʭȅ$

Οȩ<×ǖ�ìӾҟħȅ$ΟȩƟԅώΟɒÓ�ϘσŒ<Ϟҩ205�~

��ɟτ�ҟħ<ƼƏà½Гţ˻˿½ГĘ̩Ԍ�hĸŌɓ$ơӾҟ

ħHɫ˫Ù<ΟȩŃɓ˅ʭƎ�Auftragsverarbeiter��ĮіЍɴȅΟż

ʷ 9 ʡʷ 1 ͕ʷ 2 ��¤ɾĸ̷ǖHɫ˫Ù�±ӾϞҩФӜ�Ӿҟħ

ϞҩƎ�ĲÀ�˾ıƋͲ̯n<Ѝɴɚ¦Ɵѽҟ�Deutscher 

Rentenversicherung Bund�ӱ55Ͳ�Knappschaft�ţ˾ı®ҟħȷ

ȸƟѽ<ћϏ�À BarmerDAKTK ̨�mOĮіƋͲżĹʷ#˛

ťˌΈ<H¯ћϏ�ì˶ͳ;W�Jobcenter�…̨�â˶ҟħżɠɷŲ

}żӃԌťǖ<ȅ$Οȩ˅ʭ×ǖ�ƥƛӾҟħȅ$ΟȩƟԅώΟɒ

Ó�ϘσŒϞҩ<Ф˭�ЍɴȅΟżʷ 9ʡʷ 2͕�� 

ƛHɫ˫ÙȐƥ,҈Ӿµħȅ$ΟȩƟԅϘσŒ<ϞҩФ˭�â

ɟτ˾ıβ3˓ɒŵɫ͋ɫŵɫ� Telekommunikation- und 

Postdienstleistungen�ţӾÄ®ҐȬż�Sicherheitsüberprüfungsgesetz�

ťɄϞ<ě$H}206�ƥĲ�»£�ҟħǲˎϞҩ� 

2. µħȅ$ΟȩƟԅϘσŒ�LfD� 

ĮіGDPRʷ 51ʡʷ 1͕˔̬ЍɴȅΟżʷ 40ʡʷ 1͕<ˈő�

µħȅ$ΟȩƟԅϘσŒiˎϘƛHɫ˫Ù<ȅ$Οȩ˅ʭ×ǖ�

 
205 Schantz/Wolff, Das neue Datenschutzrecht, 2017, S.329. 
206 Ïʦ�u˂Ŭăǋ 1 ǁ�Ƀăôʞh*ɜȓ�8úǓł˨ʪ˨oIòªƨoI�uʪ
ƾrƙòʪƦ>q*�� 
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¹Î�ěżϼɵ;�ĲÀH}ĿͲμԘţў¢ғͳƎ�À�ӎȝ

̥ɫѩΝȝ�…̨ȴO˅ʭȅ$Οȩ<×ǖ�ǛӾĸԌǸ<Ф˭�Ò

ɟτ�ɴH}˅ʭȅ$Οȩ<×ǖ�ǬΘ�ɴH}<�H}ơˌ¢Ų

ĸoЙͲȓɴ�â¤ŲЍɴˌÌīɫť�ƥ£�Θīɫťť¼»ť

ӾħǖϞҩ�̚Ò�ͿΘ�ɴH}ŲЍɴ�ˌÌīɫť�ţǅΘ�ɴ

H}Ī�ˌŲЙ¨�Ͳȓɴ�âmЍɴãǖ£ų�˯»ҳȪ�Ȑƥ

,Įĸ×ǖ»��µħǖϘϞ�ǬάÌƃӷ�ÒͿī$ʢ˾sʲӷȪ�

ƥʈ˶Ɣ¶ĸŕťť¼»<ħȅ$ΟȩƟԅϘσŒ˾s� 

~�ĸϞҩФ˭¤ʧϫµħµ͌ӑťӾћөţ×ǀ˫Ù�ĲÀ�

ƫӑ<×ǀ˫ÙʘĞћөƚÅû˅�ɍ»\Ţ<ȷȸƟѽћϏ…

̨� 

3. ȵȱϼɵ<ϘϞ 

�Ų GDPRʷ 51ʡτŲϘћө<ˌΈ�Ī�ǸľĸГ͍�hɟ

τȵőϼɵ�EˋµͲȓɴʈ˶ GDPRťδˌ<ϘϞћľ�wƾ GDPR

ʷ�ˡ;өŲDPOmOʷGˡ<Ϙћө�ǖʖɢţĲ�ˈő�ĲÀ�

GDPRʷ 91ʡʷ 2͕ɟτʘͲOŐʘμԘţћϏmO GDPRʷ 85ʡ

ʷ 2͕˶˲Ԙ<ϘϞ207�¹Î�ЍɴŲȵőϼɵ<ȅ$ΟȩƟԅϘϞ�

ìÌ~�ˌΈϘσŒ<ʌþ�ĲÀЊβћϏ˛I£�Њβȅ$ΟȩƟ

ԅϘσŒ�Rundfunkbeauftragte für Datenschutz��ţǅʘͲȅ$ΟȩƟ

ԅϘσŒ�kirchliche Datenschutzbeauftragte�208�mU̞-ʸӻ˱ħ

�Baden-Württemberg�ǖĲ�ΘħɢˌÌħȅ$ΟȩƟԅϘσŒ��

~Įіĸħȅ$ΟȩƟԅżʷ 27 ʡˌΈÌЊβȅ$ΟȩƟԅϘσŒ�

ĪĮіʘͲȅ$ΟȩƟԅżˌÌ#ÙʘͲȅ$ΟȩƟԅϘσŒ��Ù
 

207 Schantz/Wolff, Das neue Datenschutzrecht, 2017, S.328. 
208 ƏɜƼȮ*ś�ɇũě˸�V�ʞhúƢȶƼƼȮ*ƼȮś�ɇũě˸ă
�Kirchengesetz über den Datenschutz der Evangelischen Kirche in Deutschland�
EKD-Datenschutzgesetz��H8ʞhú:GƼƼȮ*ƼȮś�ɇũě˸ă�Gesetz über den 
Kirchlichen Datenschutz�KDG��5¥úÙ)*ǋ3Ǡ¯ǔêĩnɜúƼȮś�ɇũ*ɥ
ȶʪÜ�ªräƼȮś�ɇũě˸ɥɛë�ÌýêÙ���˜˽�rƙȆł˨ǔʑ� 
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Qiʘ��Ùɷʘ��¯´ãǖħЇɃ<Ϙћө��ŲЍɴ:йǅ

ҟħţħЇɃ<Ϙћө�õӾʕ×ǾƖľ<ћө�ǁ{ɌơÑ͍ϼ

ɵ<ȵȱŢOĸɽͳ̋Ӥ�Fachkunde�<ǯĖ�´ȪĮі˅ʭΟȩ<

Г͍ϛӫOĸτŲ$�ԌéЌԉ<̤Ʋ�͊×сƲɽͳI5� 

# ȅ$Οȩȵő�ƈ�é�<ǯ§ 

ɷŲ�ƈůđ�Zweckbindung�Ȑƥ�ȅ$Οȩ�͗ɷŲСő

ʥʹh¸ż<�ƈǖϬ͒�h:҈Eˋӆ�ϪΘ�ƈ:�Ǫ<\Æ͊

×˅ʭ�GDPRʷ 5ʡʷ 1͕ʷ b̑���Î{Ɗ�GDPRǯĖȐŎϬ

͒�ƈϪƷԂ˅ʭ<�ƈ͏�҈ķÌ�ǪŢ�Zweckvereinbarkeit���

�#Ǝ͏ķÌ�ǪŢ�ì�ΫP�ƈůđȐƥ209�̚Ò���#Ǝ͏

̙żłʈ�ǪŢ�Îϛ�ƈ�<˅ʭȐƥ,ìƛӾ¸ż�âǬʸ¸

GDPR ʷ 6 ʡʷ 4 ͕Ŵő<�ƈ�˅ʭǯ§�ƥAӾ¸ż�ĲÀ�ł

ʈͿī$<´ͩţǅʈ̂VЙţĸͲȓɴ<ǝөżƶãǖ˅ʭĮі�

ɟτƷƎ�ЍɴȅΟżʷ 23 ʡOʷ 24 ʡ�ìǅŲÎϛ�ƈ:ķ�Ǫ

Ţ<ʌþ+�ʈĲ�¸ż˅ʭȅ$Οȩ<żƶĮі�Ī҈´Ȫʸ¸

GDPRʷ 6ʡʷ 4͕ťő�˾ı�iƋͲ;ť�ǯĪ¸lbĲ<ʑǂ�

Ɵԅ GDPRʷ 23ʡʷ 1͕;ť±�ƈ�<ǯ§� 

¹҈2ГіȪp+Οȩ°é�ƈɣƲϺĖ�:йǅ GDPR ţǅЍ

ɴȅΟż�τŲȅ$Οȩȵő�ƈ�é�<ǯ§�õсƲűЄĸǯ§�

â¤´ȪǯĖ҈ʕ×ąˆ,ţʼӀ,<ǝ҈ʑǂ�mʇLͿī$Ԍé

Ɵԅ�~��GDPR ʷ 13 ʡʷ 3 ͕�Ɖʐ¶Ϳī$Ϭ͒ȅΟ<ʌþ�

Oʷ 14 ʡʷ 4 ͕�͏ʐ¶Ϳī$Ϭ͒ȅΟ<ʌþ�;жmʎϞƎ

�Verantwortliche�<ïƊɫ�ŲÎ¤҈=mөź�ӆmСƟͿī$

τŲԔĐƷ<�ƈmO GDPRʷ 13ʡʷ 2͕Oʷ 14ʡʷ 2͕<ǝө

Οɒ�ʈÌrIƊʊϪ˻˿<{ɌŢ�ÒɷŲҏȭǠĜţʹǰ<�

ƈÒǖ˅ʭ<ʌþ�Įі GDPRʷ 5ʡʷ 1͕ʷ b̑��ˇ̷ǖ�ƈ

 
209 Kühling/Buchner, DS-GVO, BDSG Kommentar, 2. Auflage, 2018, S.1378-1371. 
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�˅ʭ�ĪŲ GDPR;±ӾŲȵȱ˅ʭ<ʌþ� 

m+ɾЍɴȅΟż˶�ɍȅ$ΟȩOȵϛȅ$Οȩťő�ƈ�é

�ǯ§�I=ϲŴ� 

(�) �ɍȅ$Οȩ<�ƈ�˅ʭǯ§ 

ЍɴȅΟżɟτ�ɍȅ$Οȩ<�ƈ�˅ʭ�IçˈőŲЍɴȅ

Οżʷ 23 ʡʷ 1 ͕�Hɫ˫Ù<�ƈ�˅ʭ�Oʷ 24 ʡʷ 1 ͕�ƛ

Hɫ˫Ù<�ƈ�˅ʭ�;�Hɫ˫ÙǬʢɾȅ$ΟȩŲϬ͒�ƈ�

ǖ˅ʭ�Ϫ�ƈF˅ʭǝ´�A҈ǸŲЈ×Ӄɫ<Ф˭F�h�͗´

Ȫʸ¸ЍɴȅΟżʷ 23ʡʷ 1͕ťőʌþ<�� 

1. Hɫ˫Ù�ƈ�˅ʭ�ɍȅ$Οȩ 

ЍɴȅΟżʷ 23ʡʷ 1͕+¯ 6̑�ɟτHɫ˫Ù�ƈ�˅ʭȅ

$Οȩ<ǯ§ǖˈФ� 

�ơǖϥԅͿī$żȹ�h̙ʭ�ϯǖͿī$Ͳṷ̃´ͩ�hƤǵ

ʌþ҈ӾŴԖ�ЍɴȅΟżʷ 23ʡʷ 1͕ʷ 1̑�210� 

�¹τŲͿī$˞ǵ<�СŢÌīς,<ӛϖ�Ò�͗=mЅȬ�Ѝ

ɴȅΟżʷ 23 ʡʷ 1 ͕ʷ 2 ̑��âǬmÎǖ��ЊƂ»δϬ

͒ȅ$Οȩ�ƥȢÌȂŶǖ¹<Ӊϱ�~���̑<с�҈ǸŲ

�ÌĸoƝȗΤ4ƈYǍģmΪÇ�ƈ<ʌþ�ĲÀƉʐ¶Ϳī

$͊×ǋӥ�Ǭ˫˶�̑[�ȢŠ̙żƉʐСϯ�ϪȐŎϬ͒

�ƈ:´<�˅ʭ�ƈĜˢǖÜ�ǁĸǅíʈʸ¸ GDPRʷ 23ʡ

 
210  p�GƭHkč�ŇñȚ�˂ȏ�ȴÍ��˅ŷò£ƒ(§ŷ��aǿȮǳÒzȫ
*Ʋ³�ʾTɴÙ˿¼Ĭ*kčɰɲȡ*şækčȟ�Ìd��(�Ň*Ʋ³�Ìdɐ9

kčø½şĠ�ƯĎƶHʅƠśɇăǋ 3ǁĽʦ��Ùx˴ʅƠśɇăǋ 23ǁǋ 1Ȥǋ
a Ǻ*kč\Ǒǆŋq�˓Ęľ˱ GDPR� ÌǾǔʑPƂ�Kühling/Buchner, DS-GVO, 
BDSG Kommentar, 2. Auflage, 2018, S.1373. 
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ʷ 1͕+¨Ü�̑�A͗Įіȅȭǖèҷ211� 

�ǖĩ`τH¯éȹ<Ƿ2ͰȗţτH¯Ä®ǳīĩаţɴȘÄ

®<³ȗ�ţǖϥԅHʴ<Ƿ2éȹţСƟ̥ɫOȳөÈȹ�h

Ӿ�ǯ�ЍɴȅΟżʷ 23ʡʷ 1͕ʷ 3̑�212��̑iǯơɷŲ

ϥԅHȹ<�ƈǖ�ƈ�˅ʭ�ĸΦ�ǖГ:Sƈ:СőżƶͶ

Ş�wƾ�H¯éȹ��H¯Ä®��ɴȘÄ®��Hʴéȹ�

̨�Ī˙έ�Ƿ2�сƲǸҙĸФ˭�ÒǷ2Ϫí<èҷ�҈˶

Θ̨HȹϪͿī$żȹùсѨɞ�Ƥǵ:СőżƶͶŞãǖ��

ƈ��˅ ʭ<�ƈ�AÌƵ¢żƎ͊�Ĕ¢ż�ɾĸFʧķԘL213�

ĲÀ�τŲH¯Ä®³ȗ<ϯő�ì҈ɝ¸Ӹσżǝөˈőǖè

ҷ�ĸ;�СƟ̥ɫOȳөÈȹ��¹ϪɴȘɕǀéȹɼJǝө�

¤�ĴɄ%��̑ȴOԔĐƷ<�ƈ�2ǪϪ GDPRʷ 23ʡʷ 1

͕ʷ abcȇťő�ƈǝͿ� 

�ǖɜ̼�ΉţɜĜΫPȽý<×ǖ�ǖʇľɸ×ţɸ×²żʷ 11

ʡʷ 1 ͕ʷ 8 ̑ťő²ϦţʑǂSÅżɠżťőͪLʘĞţʘ

ч\żţǖʇľɸ×Ϧƕ�hӾ�ǯ�ЍɴȅΟżʷ 23ʡʷ 1

͕ʷ 4 ̑�214��̑ȴOΫP²īżOȽýż<×ǖ�hǸŲ�

ǯ<ʌþ�¤ìΘ�ƈ7̙̚żӆ�ĸo\żumΪÇȪ�\Ӿ

<��̑ȴO<ԔĐƷ�ƈ�Ϫ GDPRʷ 23ʡʷ 1͕ʷ d̑ťő

�ƈǝͿ� 

�ǖĩ`τo$Ԍé<ӮǷͰȗť�ǯ�ЍɴȅΟżʷ 23ʡʷ 1͕

ʷ 5̑�215�ĸơmƟԅě$Ԍȹǖ�ƈ�Ϫ GDPRʷ 23ʡʷ 1

͕ʷ ȋťő�ƈǝʸ�ě$:ǸŲÓ̚$�ż$¤{Ϳ<�Ԍé

 
211 Kühling/Buchner, DS-GVO, BDSG Kommentar, 2. Auflage, 2018, S.1373. 
212 ˝ʅƠśɇăǋ 14ǁǋ 2Ȥǋ 6ǺƝȳ� 
213 GDPRǋ 23ǁǋ 1Ȥǋ aǺƝȳ�Kühling/Buchner, DS-GVO, BDSG Kommentar, 2. 
Auflage, 2018, S.1374. 
214 ˝ʅƠśɇăǋ 14ǁǋ 2Ȥǋ 7ǺƝȳ� 
215 ˝ʅƠśɇăǋ 14ǁǋ 2Ȥǋ 8ǺƝȳ� 
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ӫƪÀ�ŉĤԘɕʯ̨õӾ<�âͰȗ҈ǸŲ�ӮǷ�<ʌ

þ� 

�ǖЈ×ϘOϞʭ<ӃԌ�ЅǰǋȬţɸ×τʎϞƎ<ʼӀиǋ�

Î¤с�ŲɷŲʘĞOÑΚ<�ƈ˙έʎϞƎÒǖ˅ʭ<ʌþ�

â͗ϪͿī$҈ŃƟԅ<żȹ�ÌбǤ<Ф˭Fǖ<�ЍɴȅΟ

żʷ 23 ʡʷ 1 ͕ʷ 6 ̑��Hɫ˫Ùɸ×Ӄɫ�śśϺǯΦ�Ϙ

OϞľ<YǍãǖϳë�̚ �ŲÎ#Ǝ͏ķˣϣɼ<ҟ̬өơ�

҈{ϯǖӃɫ<Ј×Ӿiǯ�ƈ�ÒϘϞƥǖʉӾ�ƈ

�Sekundärzweck��ÒƤƎãǖȐŎϬ͒�ƈ�ĸϪƷƎ<ԔĐƷ

ƈ˅ʭ�ƈ�ǅí:ķÌ�ǪŢ�ÒͿ̚Ӿ�ƈ�˅ʭ<ʌþ�

Ȣ:̙ϖ216� 

2. ƛHɫ˫Ù�ƈ�˅ʭ�ɍȅ$Οȩ 

ЍɴȅΟżʷ 24ʡʷ 1͕ɟτƛHɫ˫Ùɾȅ$ΟȩŲϬ͒�ƈ

�ǖ˅ʭ<ǯ§ǖˈФ�ĸ¸żǯ§wƾm+#ϛʌþ�hõmǝΤ

ŲΘ�ƈ�˅ʭ�Ϳī$�ÌĐȀʈƟԅ<żȹ�ãǖĸƤ˾� 

�͗ǖĩ`τɴȘţH¯Ä®<³ȗţǖɜ̼�Ήť�ǯ�Ѝɴȅ

Οżʷ 24ʡʷ 1͕ʷ 1̑��Î�ǯ§ςϪƤǵЍɴȅΟżʷ 23

ʡʷ 1͕ʷ 34̑ťőHɫ˫Ù�ƈ�˅ʭǯ§ǝͿǝá�ĸť

wò�ƈ�˅ʭ<�ƈ�IçʈĠŲGDPRʷ 23ʡʷ 1͕ʷ ac

d̑;�̚Ò�ÀƤťǵ�ŲèҷΘ̨:СőżƶͶŞȪ�A҈ɝ

¸ĸoǝөżqǖʭΗ�ĲÀτŲĩ`H¯Ä®<³ȗ�ĸ҈ϳ

mӸσżǝөˈőǖϯő�Ò�̑ťϜ��Ή��ƥ҈ǸŲΫP²

īżƶ<×ǖ�~��ŲÄ®<ϥԅʁ~őȵçżǖˈФ�À²

ī̼ˍżʷ 161 ʡ�ĮіЍɴȅΟżʷ 1 ʡʷ 2 ͕�ȵçˈőʈ

 
216 z�ŋqƯÆú˝ʅƠśɇăǋ 14ǁǋ 3Ȥ� ÙÌdǓx˴kč\Ǒǆ*ŋq��
ǓȏĽ˴úşæɲȡkč2ôʾǄɱ*ʑǨ�Kühling/Buchner, DS-GVO, BDSG 
Kommentar, 2. Auflage, 2018, S.1375-1376. 
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҂с��ǁс�ЍɴȅΟżʷ 24ʡʷ 1͕ʷ 1̑<ʌž�ìǅ

ÀϪɸ×ϥÄţƟ®<ě$H}�˙έѝ͊ʼӀͥϖ·˫έҹĸ

5ãÇȓ217� 

�ơӾǖс�iʆ�ż,дĖԌţǖτĄ�ż,дĖԌť�ǯƎ

�ʷ 24ʡʷ 1͕ʷ 2̑��Î��ƈ¤ʈĠŲ GDPRʷ 23ʡʷ 1

͕ʷ j ̑;�Θ�ż,дĖԌ<iʆ�:m7͊%}ż̤ýƎǖ

Ǹ� 

(#) ȵϛȅ$Οȩ<�ƈ�é�ǯ§ 

ɟτȵϛȅ$Οȩ<˅ʭ�GDPR<ɷ�¢˯� Ȑƥ:ʈ˅ʭ�

͜Ųʸ¸żőǯ§Ȫ�\Ĳ�ʈ=˅ʭ�ĪŲ GDPRʷ 9ʡʷ 2͕Ŵ

őĲ�<ʌþ�âĸ;AÌ̯=µͲȓɴ͵2̟́ƈƌ͏�ĲÀ� 

�Θ˅ʭǖΟȩʎϞƎţͿī$iʆĸɷŲ˨ɭżţƋͲÄ®ţƟ

ԅ<żqťĭÌ<Ԍéť�ǯ�GDPRʷ 9ʡʷ 2͕ʷ b̑�� 

�Θ˅ʭơĮіЙżţͲȓɴżq�ϪĸťʢΪÇ�ƈ͏ķ¸ʭ

өҟŢ�in angemessenem Verhältnis��ϥԅȅ$ΟȩƟԅԌé<�

н�ĪǱÌƟԅͿī$ɷ�ԌéOéȹ<сͿȵȱʑǂ�ÒɷŲ

ÌǷ2<Hȹʭ��ϯÌ�ǯƎ�GDPRʷ 9ʡʷ 2͕ʷ g̑�� 

�Θ˅ʭơsŲɧʄ;ԅţǖèҷŃ͓Ǝ5ãɌ'<˨ɭӎѐ�ǖ

"ӎѐ,<̽ҷɧʄţƋͲϼɵ<;ԅţƁҖţǖ"ɧʄţƋ

Ͳϼɵ<Ԙĝţŵɫ<Ϟʭ�ĮіЙżͲȓɴ<żqţϪљ

¨ɧʄǝөӃͳ<Çȓ�einem Angehörigen eines Gesundheitsberufs�

͏ӟǱ<ƬǦ�Īʸ¸ʷ 3 ͕ťőǯ§OƟϸ�ÒϯÌ�ǯƎ

�GDPRʷ 9ʡʷ 2͕ʷ h̑�� 

 
217 Kühling/Buchner, DS-GVO, BDSG Kommentar, 2. Auflage, 2018, S.1378-1379. 
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�Θ˅ʭơŲH¯а�ϼɵɷŲHȹʭ��ĲÀǖĩФξ<ӮǷ

ɧʄ³ȗţǖϥԅɧʄ;ԅOӎӣʯƩƈɣƩнOÄ®Жͽ�Ī

7ĮЙżţͲȓɴżqʕ×ϥԅͿī$ԌéOÓ�<сͿȵȱ

ʑǂ�ÒϯÌ�ǯƎ�GDPRʷ 9ʡʷ 2͕ʷ ȋ�� 

�Θ˅ʭơĮіЙżţͲȓɴżq�ϪĸťʢΪÇ�ƈ͏ķ¸ʭ

өҟŢ�ϥԅȅ$ΟȩƟԅԌé<�н�ĪǱÌƟԅͿī$ɷ�

ԌéOéȹ<сͿȵȱʑǂ�ÒĮіʷ 89ʡʷ 1͕ɷŲHȹ<ҏ

ȭ҄Â�ƈѐˆţќ�ǠĜ�ƈmOʹǰ�ƈ�ϯÌ�ǯƎ

�GDPRʷ 9ʡʷ 2͕ʷ j̑��  

ŲƤǵĲ�ʌþ;�õȶ̯µͲȓɴ<Fɴ¢żƎ�˙έľőż

ƶ�˧ˌȵϛȅ$ΟȩĲ�˅ʭ<ƌ͏�~��ɟτȴOɷ¹�ƅ

ȵЎţɧʄΟȩ<˅ʭ�GDPR ʷ 9 ʡʷ 4 ͕¤EˋµͲȓɴϥƼţ

°~×Ǳőƙu<ǯ§� 

ǝΤŲ GDPR ʷ 9 ʡτŲȵϛȅ$Οȩťʕ�Ȑƥ`�Ĳ�ˋ

{�<˅ʭЗÆ�ЍɴȅΟżɟτȵϛȅ$Οȩ<ˈФǊϏ�ƥơŲ

ЍɴȅΟżʷ 22ʡ;ŴőHɫϪƛHɫ˫Ù˅ʭȵϛȅ$Οȩ<ǯ§

�ʷ 1͕��Īϳmǝ҈̤ýąˆ<ʕ×�mСƟͿī$Ԍé<ϥԅ

�ʷ 2͕��ЍɴȅΟżτŲ͎ʙȵϛȅ$Οȩ�ƈ�˅ʭ<ʌþ�ƥ

ơIçˈőŲЍɴȅΟżʷ 23ʡʷ 2͕�Hɫ˫Ù<�ƈ�˅ʭ�O

ʷ 24ʡʷ 2͕�ƛHɫ˫Ù<�ƈ�˅ʭ�;� 

ȵϛȅ$Οȩ<�ƈ�é��҈ʸ¸m+ǯ§� 

��ɍȅ$Οȩ�ƈ�é�<ǯ§�ìIçˈőŲЍɴȅΟżʷ 23

ʡʷ 1͕�Hɫ˫Ù<�ƈ�˅ʭ�Oʷ 24ʡʷ 1͕�ƛHɫ˫

Ù<�ƈ�˅ʭ�;<ǯ§�mO 

�ķˣ GDPRʷ 9ʡʷ 2͕<Ĳ�ǯ§ţЍɴȅΟżʷ 22ʡťő<
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ǯ§� 

�Ƥǵ{Ɗ�ЍɴȅΟżʷ 22ʡťő<ǯ§�҈ӾЍɴȅΟż˶

ȵϛȅ$Οȩ<�ƈ�˅ʭ�Įі GDPR<ʔԌ�͊ �Ĕľő<ˈФ�

ЍɴȅΟżʷ 22ʡʷ 1͕ʷ 1̑�ʖɢ GDPRʷ 9ʡʷ 1͕�˶ȵϛ

ȅ$Οȩ˙έHɫOƛHɫ˫Ù<˅ʭ�Ϳĸʸ¸m+ʌþ<�Ǝ�

ơӾ¸ż� 

�ǖ×İÓƋͲÄ®ԌéOƋͲƟԅťǮ�<ԌéĪŦљ¹Îʯ�

<ǝөɫ�hӾ�ǯƎ�ЍɴȅΟżʷ 22ʡʷ 1͕ʷ 1̑ʷ a

���ĸơŅ҈ GDPRʷ 9ʡʷ 2͕ʷ b̑<ˈő�Ѝɴ˶ϪɷŲ

ƋͲԌÒ�<ȅ$Οȩ˅ʭʌž�½ơ~×ˈФŲƋͲżĹ;�

ĸãǖ˅ʭȅ$Οȩ<ȵçż�ʈ҂ŲЍɴȅΟżÒс�� 

�ɷŲɧʄ;ԅ<�ƈǖèҷ˨ɭƎ<5ãɌ'ǖӎѐ,<̽

ҷɧʄţƋͲϼɵ<;ԅţ˅ΈǖɧʄţƋͲϼɵĝʹOŵ

ɫ<ϞʭţɷŲͿī$ϪɧʄӃͳÇȓ<¸Ǧ�ĪӾ�ǯ�hΘ

ȅ$Οȩơ�ӎԅ$ȓţķÌǝ҈Ɵɼɫ<$ȓǖ˅ʭ�ţŲ

ĸϘ+ǖ˅ʭ�ЍɴȅΟżʷ 22ʡʷ 1͕ʷ 1̑ʷ b��218�  

�ɷŲH¯ɧʄϼɵ;H¯éȹ<ʭ��ÀĩԅŃĽǷ2ξ<ɧ

ʄ³ȗţϥԅΤɣƩнOÄ®Жͽ<ɧʄ;ԅӣƩOӎӣюē�

hӾ�ǯ�ŲÎ͗ȵçөźӃͳ,O²ż,Ɵɼɫ<ѲÃ�Ѝ

ɴȅΟżʷ 22ʡʷ 1͕ʷ 1̑ʷ c��219� 

�ɷŲǷ2H¯żȹÒÌƹǶ�ǯ�ЍɴȅΟżʷ 22ʡʷ 1͕ʷ 1

̑ʷ d���Įі¢żʭ�<ϲŴ�ĮіÎ�ƈťǖ<ȵϛȅ$Ο

ȩ˅ʭ�ì{Ɍƽ¶ķÌɣƲʚͪŢ<ʈŴСѰӤȵőͿī$<

 
218 GDPRǋ 9ǁǋ 2Ȥǋ hǺƝȳ� 
219 GDPRǋ 9ǁǋ 2Ȥǋ iǺƝȳ� 



  

 
 

95 

�ƅΟȩ220� 

˙έHɫ˫Ù˅ʭȵϛȅ$Οȩ<ǯ§�ЍɴȅΟżʷ 22ʡʷ 1

͕ʷ 2̑λΚɾ GDPRʷ 9ʡʷ 2͕ʷ g̑ťϜ�Ƿ2H¯żȹ�ķ

ԘL�͎ʙϪĸɼJǝө<˅ʭ{ɌŢ�  

�ǖĩ`τH¯Ä®<Ƿ2³ѽť�ǯ�ЍɴȅΟżʷ 22ʡʷ 1͕

ʷ 2̑ʷ a���ŲÎ˶�H¯Ä®�<ϯő�2½ϪӸσżÌɼ

J<өҟ�ŲÎɢǯĖ³ѽ͗ӾǷ2�erheblich���ĸȴOżȹ

¤҈m�ŉĤԘɧʄ̨ǷǯżȹǖөźǷW221� 

�ǖĩ`τŲH¯éȹ<Ƿ2:éȹţǖϥԅH¯éȹ<Ƿ2éȹ

ÒÌƹǶ�ǯƎ�ЍɴȅΟżʷ 22ʡʷ 1͕ʷ 2̑ʷ b��� 

�ɷŲǳīĩџţǖЈ×ҟħHż˫Ù<ɴȘţɴϹ͏ɫ<ʭ

��Ų³ћ˅ʭбǤδĩţ$Ψʑǂ<ϼɵÌĸ�ǯ�Ѝɴȅ

Οżʷ 22ʡʷ 1͕ʷ 2̑ʷ c��� 

Ƥǵǯ§Ųс�,AȶÌǝͿ<èҷш»�ĲÀ�ƹǶ�ǯ�<

ϯő�Ǭ͜˫ɂ̂VЍɴȅΟżʷ 22ʡʷ 1͕ʷ 2̑+µ�ãǖ˅ʭ

ȵϛȅΟ<Įі�Ī:ģɺ�ĸ´Ȫ�͗ӺŴŲȅȭ;ķԘ<H¯é

ȹĜˢťƽǖÜ�ĸÍ�ĸŴőéȹԌѨ<ɫ�ʍÌͿԌѨʎϞƎ

Ų˅ʭťʢϥԅ<żȹϪͿī$¹ÎťŃͰȗ<żȹƷ�ŲƤƎǖǷ

<ʌþ�\ʈǖ<�~�˅ʭϪĸťʢΪÇ<�ƈ͏�҈¸ŲbĲ�

Ī҈ϥԅȅ$ΟȩƟԅԌé<ȬWFʧ222� 

̚Ò�ЍɴȅΟżʷ 22ʡʷ 1͕ãǖͤΕ GDPRʷ 9ʡʷ 2͕ť

 
220 ��ŋqştȧ˴ʅƠśɇăǋ 22ǁǋ 1Ȥǋ 2Ǻôê4ƙǧ�ǑǆŲɧśɇ*ŋq
*��ú 2019� 11A 20@ŜăŪ�ƨÙǊxzǁȤǋ 1Ǻ���Ȟƽƒ�4ƙǧ�\�
Ę4ƙǧ�pTʦÙǑǆŲɧśɇ�BR-Drs. 110/17�S.94. 
221 Kühling/Buchner, DS-GVO, BDSG Kommentar, 2. Auflage, 2018, S.1364. 
222 BR-Drs. 110/17�S.93.  
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őĲ�˅ʭȵϛȅ$Οȩǯ§;<�FɴżˈФ��Ƨ/ŪǪm+ĉ̹�

ǯ§;2͍ŦӳGDPRǃÌ<[��wƾ:СőżƶͶŞOͶƾʡ̑�

τŲǝөˈФ<ķԘLĪ�Ì͊�Ĕ<҇ë�~��¤{ɌÌΫPż

ƶŴСŢȐƥǯĖ<ϖА223�ÒŲȵȱ˅ʭʌþ;�ЍɴȅΟż¤Њ

͎τŲȵϛȅΟé�<{ɌŢ�ĲÀЍɴȅΟżʷ 26ʡʷ 34 �͕˶

ͳөơ��ʷ 27ʡʷ 1͕�ǠĜϪʹǰ�Oʷ 28ʡʷ 1͕�ɷŲHȹ

<ҏȭ҄Â��Ī´ȪǸҙͿī$Ԍéťʈiʆ<Ф˭224� 

ÒЍɴτŲɧʄΟȩ<˅ʭ�Ŕ�őÌɽż�âĸˈФơ̅ĠŲ

ҟħOµħ<żƶ;�ĲÀ�ЍɴȅΟżʷ 27ʡτŲɷŲǠĜţʹǰ

�ƈ˅ʭȅ$Οȩ<ˈő�ЍɴƋͲżĹτŲƋͲΟȩ�ƋͲżĹʷ

(˛�ʷ 67aʡÔʷ 85aʡ�żőӎҖƟѽ�ƋͲżĹʷ?˛�ʷ 284

ʡÔʷ 305bʡ�Ożő;ԅƟѽǝөΟȩ<˅ʭ�ƋͲżĹʷ(�˛�

ʷ 93ʡÔʷ 111ʡ��͛ǇȸƟԅżʷ 9ʡюŒʶ̐ż�ʷ 13ʡÔ

ʷ 15ʡ�ӎҖюēżʷ 20ʡʷ 1͕ʷ 2̨̑�õǖсĲ�~��ҟ

ħΆґOɌͺ �̨Bundesministerium für Wirtschaft und Energie�¤ɟτ

ƛHɫ˫Ù˅ʭɧʄΟȩ�˧˘ΆґЀȀ�˶ĸсżŢO҈Ì<ɝȕ

ћľ�˾ıǝөƽё225� 

* zӤçL<ǯ§̤ýϯő\Æ̨ˈő 

ǖİȅ$Οȩʈm¸żсƲ»Ǐ˓�zӤçLąˆ<ё%�ì

ÌĸǷǯŢ�ЍɴȅΟż�Ɖmĳ�˜ɾzӤçLąˆ̷ǖ¼ϥԅͿ

ī$żȹ<сͿhȵő<ʑǂ;�ť:{ţɇƎ�âÎÍȈ�ɾȐ

Ųӄż;Ìő<�ɥ·L�Pseudonymisierung��êɢ�Ɖʐс� GDPR

<ˈФ�GDPRʷ 4ʡʷ 5̑ɾ�ɥ·L�őǖ��¼:İ�ӕ�Ο

 
223 Kühling/Buchner, DS-GVO, BDSG Kommentar, 2. Auflage, 2018, S.1361-1362. 
224 �Ǟ5ʘÆ�[�ŲůǑǆƲ³*ɵý� 
225 Bundesministerium für Wirtschaft und Energie, Orientierungshilfe zum 
Gesundheitsdatenschutz, 2018, 
https://www.bmwi.de/Redaktion/DE/Downloads/M-O/orientierungshilfe-gesundheitsdatenschut
z.pdf?__blob=publicationFile&v=169�ǤĬ˙˷@�2020/05/05� 
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ȩƈʌþ+�̙ żɾȅ$ΟȩҸӾŲȵőȅ$ƈΟȩ˅ʭţé�\Æ�

âΘӕ�Οȩ�͗IçƟϞ�ĪʕłąˆOʼӀ,ƈʑǂ�mҪæȅ

$ΟȩˇҸӾŲ�ȅ7ӤçţģΟӤçƈÓ̚$��~��Ǭʈɾȅ$

ΟȩӌLǖ�Ϫ7ӤçţģΟӤçƈÓ̚$̙өƈΟɒ�ţ�Ȑ�Ӿ

Ųȅ$Οȩ�âΆέzӤçL˅ʭ�7̙ż�°�ӤçͿī$�<Ο

ȩ�ĸ¹Ӿɮ·<Οȩ�anonyme Informationen���Ϫȅ$Οȩ<ő

:ʸ�Ó:Ń GDPR <ůđ�ÒʈűЄĸ˅ʭ<Жͽ226�GDPR OЍ

ɴȅΟż�Ǜ{Ġm,ǵ�ɮ·L�O�ɥ·L�<ћľ�ãǖсƲ

ӗ·τŲ˅ʭȅ$ΟȩǸľ<ɝȕ227� 

ɥ·L<ąˆˇİ�Ųȅ$Οȩ<˅ʭέ̤;�ǹäȵő$ˇӤ

ç<Ǽѽ�âɟτ:´<Οȩǯ§+˅ʭ<\Æ�ȢŠťǯĖʕ×

<Ä®ϥԅʑǂ�AÌĸ̤Ʋ:´<țʲ228�ЍɴȅΟżʷ 22 ʡʷ 2

͕ɟτȵϛȅΟ<˅ʭ�ǯĖ�͗ϳmǝ҈̤ýąˆ<ʕ×�mС

ƟͿī$Ԍé<ϥԅ�~��τŲȵϛȅΟ<�ƈ�˅ʭ�ЍɴȅΟ

ż¤mķˣ GDPRʷ 9ʡʷ 2͕<Ĳ�ǯ§ţЍɴȅΟżʷ 22ʡťő

<ǯ§ǖƤ˾�¹Î�τŲȵϛȅ$Οȩ<˅ʭ�ЍɴȅΟżʷ 22ʡ

ʷ 2͕ťǯĖʕ×<�сͿȵőʑǂ��ìϪ GDPRťǯĖ<�сͿą

ˆOʼӀ,ʑǂ�ÌʲË´5<ø�¤Ӿ˅ʭȵϛȅ$Οȩť:{ţ

ɇ<ǯ§�ÌĸǷǯŢ� 

ЍɴȅΟżʷ 22ʡʷ 2͕τŲ�сͿȵőʑǂ�<їő�ςŅ҈

GDPRʷ 9ʡʷ 2͕ʷ b̑ʷ g̑Oʷ ȋ;�˾ıͿī$<ԌéO

 
226 GDPRnăğÇǋ 26˔Ɲȳ� 
227 GDPR ôŋÁ*ʞȴ�uƷĴ�Qİɍh(T�ǰ*Sˤ¥6ɇũòSǛȉɇũ�F
ʾHğĒĽʻt���ɖʽÑh(T�ǰčSˤ¥ɇũ*ȫ�Roßnagel, Europäische 
Datenschutz-Grundverordnung, 2017, S.234-237. Schantz/Wolff, Das neue Datenschutzrecht, 
2017, S.408-413. 
228 GDPRǋ 25ǁǋ 1ȤƏɜƴɪĒ8âƈǑǆĒĽɭ˸ȴÍ�˽§��ʾƺ�*ʞȴ¹
ǒ8ǐ˛�ƷĴ�ªŋÁÙúʧêğŏƷĴŪ�ʾzŪƨǇ�¹ǒ�ƣ��c8Ǒǆ*ñ

ʝ�ʑǨ�2ţ8kč�H8ǑǆɜȴÍ�*˽§8�iôgʙ�TƂFˬŐ*ŖʸȆ�

ż�ſ��ȝ� 
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żȹсͿƟϸ�<ǯĖ�̚Ò�ɟτΟȩʎϞƎţŃɓ˅ʭƎťʕ×

<ʑǂǅíсͿ�ĸǯĖ҈´Ĕөźąˆ<̟Țʌþ�ʕ×<Ç��

˅ʭ<þÆФ˭ƆϊO�ƈ�mO¹˅ʭÒτͿī$Ó�Ԍéť

ŪǪǼѽ̟�<µϛ{ɌŢϪӮǷŢ� 

ЍɴȅΟżʷ 22 ʡʷ 2 ͕+Ì 10 ̑�ĸťő�сͿȵőʑǂ�

{Ɍwƾ� 

�ʕ×ąˆOʼӀ,<ʑǂ�mСƟĮі GDPR Òǖ<˅ʭʈmú

Ç�ЍɴȅΟżʷ 22ʡʷ 2͕ʷ 1̑��ĸϪ GDPRʷ 32ʡOʷ

25ʡ<с�ÌɼJөҟ229� 

�СƟīƷЅǋOСϯȅ$ΟȩǅímO�Ü$£nԔĐţʶɢ

<ʑǂ�ЍɴȅΟżʷ 22 ʡʷ 2 ͕ʷ 2 ̑��ӆmʇLȅ$Οȩ

˅ʭќ̤<˙ŴŢO{ºŢ�Ϫ GDPR ;¤ʁĠ<ĲÀ�ќ̤

ɐѻ�GDPRʷ 30ʡ�ţ˅ʭʑǂ<ɐѻ�GDPRʷ 5ʡʷ 2͕�

̨�ÌʲË´5<ø�ɟτȵϛȅ$Οȩ�ĸ҈τĸ˅ʭќ̤͊

×®̤ɐѻ�ÒΘɐѻ<ƟÂ̎Ǹ�͗īƤ˙έǼѽ̹ÝСϯĪ

Сςΐς�¼ςɫ,{Ɍ¹ȅ$Οȩ<ŢнÒEˋÌʲ�ȵϛȅ

$Οȩ<ќ̤ɐѻÔS҈ƟÂ 1 Å�mГÙþÆƟÂ<ӎҖɐѻ

ƥǅ 10ÅÔ 30Å͏:̨230� 

�˅ʭέ̤;ɰϪƎ<ʚͪL�ЍɴȅΟżʷ 22ʡʷ 2͕ʷ 3̑��

ĸơӆ�ʼӀ,Φã�ж=ΟȩʎϞƎOŃɓ˅ʭƎƽёɰϪ˅

ʭȅ$Οȩǝө$ȓ<ɫ231�Î�¨ɫ½£�ĸF˛ DPOɸ×

232�СƟµΘ$ȓ�τŲĸťљǲ<ɫ�҈rIƊʊ˻˿Ī˾

ıťϺѩΝ�¤ʈӆ�ѱʭȅ$ΟȩƟԅʘĞɔШ�Ƴ¢ĸτŲ

 
229 Kühling/Buchner, DS-GVO, BDSG Kommentar, 2. Auflage, 2018, S.1366. 
230 Kühling/Buchner, DS-GVO, BDSG Kommentar, 2. Auflage, 2018, S.1366. 
231 ˪�ǔêƯÆú GDPRǋ 32ǁǋ 4Ȥ*ǔê)� 
232 ʘƝ� GDPRǋ 39ǁǋ 1Ȥǋ aǺ� 
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¸ż˅ʭȅ$Οȩ҈ķˣ<ƊӤϪӸӵ�âΟȩʎϞƎţŃɓ˅

ʭƎ¤ǲÌĿ'ɫ�˾ıĸ�ǯ<Ŀë233�̚Ò�Ǭ͜ǅ˫ɂ

̟űȫǺϲŴ=mƽё�Ò�ɝ¸ΆʁŢ<ÑȬϪ˾¡�τŲȵ

ϛȅ$Οȩ<˅ʭÒĢ�ìȢÌ�ģ234� 

�¨ŉ DPO�ЍɴȅΟżʷ 22ʡʷ 2͕ʷ 4̑��ЍɴȅΟżʷ 38

ʡτŲ¨ŉ DPO<ɫÌťˈФ�â:´<˅¼Ų�ЍɴȅΟż

ʷ 22ʡʷ 2͕τŲ˅ʭȵϛȅ$Οȩ<ʌþ+¨ŉDPO<ǯĖ�

̙өlĸťӾ$ȓГӕ˅ʭȵϛȅ$ΟȩťǪǼѽmOǅíǲ

Ìʕ×ȅ$Οȩ̬Ŷ̹Ýɫ�ǛǲÌ¨ŉɫ235� 

�ɾƔ�ȅ$Οȩ<Ф˭ǸŲΟȩʎϞƎOŃɓ˅ʭƎ<ť¼»F

�ЍɴȅΟżʷ 22 ʡʷ 2 ͕ʷ 5 ̑��ÎơƀԏŲӄЍɴȅΟż

;{Ġ<�Ɣ�Ϟľ�Zugangskontrolle��ɫ�mСƟ�ĭÌԌ

ǸƎ�:ʈ˅ʭȅ$Οȩ�ĸǸľwƾ»ɵ<κő�ì�͊%Ϟ

ľ�Zutrittkontrolle���τŲʈmʐӶȅ$Οȩ˅ʭĝʹ<$ȓ�

˙έÀˌőİ�ƎʃXɼТ̉fy�ƅȵЎţuɼ̨\Æԗ

ӥĸĤI�СƟ�ΰ̓ԌǸ236� 

�ɾȅ$Οȩɥ·L�ЍɴȅΟżʷ 22 ʡʷ 2 ͕ʷ 6 ̑��Ѝɴȅ

Οż;τ�ɥ·L�Ī�ÌőŢˈő�ÒºĽ GDPR ǖс��

ÜȪͲÌɾȅ$Οȩɥ·L<ɫ�ϪȅΟƟԅЌԉ̹Ý<̬Ŷ

śśÌ͵ǖɼJ<өơ�ĲÀɟτӎɠΟɒĝʹ�ɥ·LìӾ

ɫ237� 

�ɾȅ$Οȩuɼ�ЍɴȅΟżʷ 22ʡʷ 2͕ʷ 7̑��ťѪuɼ�

 
233 Kühling/Buchner, DS-GVO, BDSG Kommentar, 2. Auflage, 2018, S.1366. 
234 Eßer/Kramer/v. Lewinski(Hrsg.), DSGVO BDSG Kommentar, 6. Auflage, 2018, S.1485. 
235  Eßer/Kramer/v. Lewinski(Hrsg.), DSGVO BDSG Kommentar, 6. Auflage, 2018, 
S.1486-1487. 
236 Eßer/Kramer/v. Lewinski(Hrsg.), DSGVO BDSG Kommentar, 6. Auflage, 2018, S.1486. 
237 Kühling/Buchner, DS-GVO, BDSG Kommentar, 2. Auflage, 2018, S.1367. 
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ơ˙έčԔΟȩГ±�İʷ*$̙żѰԐĸFș�ÒǬʢº˹�

ƥ�͗˙έȵőГѐϐϟÆ\ʈΪÇ�ȵϛȅ$ΟȩOmГÙƪ

ϊ҄Â<ȅ$Οȩ�uɼ҈Ӿ¸ż˅ʭ<ǯ§�TĸǅЛ¼ɣƲ

Ғ�Ǽѽ<ɧʄΟȩ�Ǭʢ˅ʭ�ƥuɼ҈Ӿ˥ɷ�<ǯĖ238�

Ǭʢʖɢuɼ<Ǹľ�ƥ͗ŲĮі GDPRʷ 35ʡãÇ<ȅΟƟԅ

Ќԉ̹Ý;�ȵç̸Ŵĸʭ�� 

�СƟϪ˅ʭȅ$ΟȩÌө<ĝʹOŵɫ<Ɍ'{ƜƲúњŢ

{�ŢϪƼ.Ţ�wƾĸ¼ƅʭ,ţąˆ,Ǥ̟Ɔž+Ħ˕º˹

<Ɍ'{�ŢOłʈ�ЍɴȅΟżʷ 22 ʡʷ 2 ͕ʷ 8 ̑��ĸ

�ƈ¼ŲСƟȅ$Οȩ<{�Ţ� 

�ǖϥԅ˅ʭ<Ä®Ţ�˶ąˆŢOʼӀŢʑǂ<ÌȨŢ�Ƴ¢Ά

ʁŢ<ǋȬ̹ÝǪ̹<̤ý�ЍɴȅΟżʷ 22ʡʷ 2͕ʷ 9

̑��Î�СƟ˅ʭȅ$ΟȩÄ®Ţ<ʑǂ�҈{ʞ˙έƳ¢ṵ́

<F˛O�˛ϘϞћľΪÇ�  

�СƟ˶�ƈ�<˅ʭţ͛ѯǱő<ȵȱ̤ýˈФ�ʸ¸ЍɴȅΟ

żmO GDPRǯĖ�ЍɴȅΟżʷ 22ʡʷ 2͕ʷ 10̑��ĸτŲ

�ƈ�˅ʭmO¶ʷ*$ǖ͛ѯ<ʌþ�ǯĖ҈Ƴ¢ȵȱ̤ýˈ

ФmıĮ˺�Î�̤ýŢˈФ�Ϫ´ʡ͕ʷ 9 ̑ťϜ�Ƴ¢Άʁ

ŢǋȬ̹ÝǪ̹ąˆŢOʼӀŢʑǂÌȨŢ<̤ý��ςÌǝ

ͿɼJ<өҟ�~�GDPR ʷ 6 ʡʷ 4 ͕τŲ˅ʭȅ$Οȩ<¸

żǯ§;�τŲ�ƈ�˅ʭ҈өź<Ǻ¶�ŲÎ¤҈Ʉ%Ñ͍�

~��ӄЍɴȅΟż;̌ˈő<ǥѻmOτŲ˅ʭ�ƈ<˾¡Ϫ

ΆʁŢ<ǋȬϪ̹Ý�ǛǖсĲ� 

҈źͩƎǖ�ЍɴȅΟżʷ 22 ʡʷ 2 ͕ť±s< 10 ̑сͿȵő

ʑǂ�҈ӾĲ¡ˈőÒƛ±Ң�ĸĪ�wòťÌ{Ɍ�ŲƟԅ˅ʭȅ

 
238 Eßer/Kramer/v. Lewinski(Hrsg.), DSGVO BDSG Kommentar, 6. Auflage, 2018, S.1486. 
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$ΟȩÄ®mOϥԅͿī$Ԍé<ąˆ,ʼӀ,ʑǂ�ĲÀЍɴȅ

Οżʷ 27ʡʷ 3͕ɟτɷŲǢѐţќ�ǠĜ�ƈmOʹǰ�ƈ˅ʭȵ

ϛȅ$Οȩ�ìÌɮ·L�zu anonymisieren�<ǯĖ�ÒŲɮ·LƤ�

¤ǯĖɟτʈӤçȵő$<Ӿ$ţӾīī͕<µçΟɒ�҈I͎҄Â�

ÒŲ:´<µçʌž;�Ĝˢ҈ѴїÜϛķԘʑǂ�A͗Įі GDPR

ʷ 35ʡ͊×ȅΟƟԅЌԉ̹Ý�Datenschutz-Folgenabschätzung�<̬

ŶĘő<� 

̚Ò�Î�̀¡ŲЍɴȅΟżʷ 22ʡʷ 2 �͕ʕ×сͿȵőʑǂ�

<ϰŉ�ǅí͜Â¼Ųȵϛȅ$Οȩ<˅ʭ�ЍɴȅΟżʷ 22ʡʷ 2

͕¼Ԙĝ,Ҳǅɟτȵϛȅ$Οȩ<˅ʭ�hĸŲЍɴȅΟż;�¤

½ˇ̂�ǖ˅ʭȵϛȅ$Οȩ<¸żǯ§<�239�âĸ¤ˇ̂�ǖ�

ɍȅ$Οȩ<�ƈ�˅ʭ�ЍɴȅΟżʷ 23 ʡʷ 2 ͕Oʷ 24 ʡʷ 2

͕�<ǯ§�Ǭ͊�Ĕ´Ȫԝσ GDPRʷ 32ʡʷ 1͕τŲ˅ʭ�ɍȅ

$ΟȩťőÄ®ϥԅǯĖ�ϪЍɴȅΟżʷ 22ʡʷ 2͕ς½Ìǝá<

˅�wƾ˶ѴőʑǂȪ҈өź<Ǻ¶�GDPRʷ 32ʡʷ 1͕�Ѝɴȅ

Οżʷ 22ʡʷ 2͕�ȅ$Οȩ<ɥ·LOuɼ�GDPRʷ 32ʡʷ 1

͕ʷ ȃ�ЍɴȅΟżʷ 22ʡʷ 2͕ʷ 6̑Oʷ 7̑�˅ʭȅΟĝ

ʹOŵɫ<ΦãƪϊϪ¹҈Ɍ'�GDPRʷ 32ʡʷ 1͕ʷ b̑Oʷ c

̑�ЍɴȅΟżʷ 22 ʡʷ 2 ͕ʷ 8 ̑��mOʕ×ϘϞ˅ʭȅ$Οȩ

Ä®Ţ<ǝөʑǂ�GDPR ʷ 32 ʡʷ 1 ͕ʷ d ̑�ЍɴȅΟżʷ 22

ʡʷ 2͕ʷ 9̑��ǁ˙έϪ GDPR;˶˅ʭ�ɍȅ$ΟȩťˈФ<ǯ

§͊×τ;�҈{ϯǖĸс�:҈®̚ǸŲ˅ʭȵϛȅ$Οȩ<ʌž

240�Ò¤҈ʈс�Ų�ɍȅ$Οȩ�â{СőƎǖ�˅ʭ�ɍȅ$Ο

ȩϪȵϛȅ$Οȩ�СςͲʯ�ʕ×:´̤ƲOþÆ�сͿȵőʑǂ�

 
239 Ó��ƢúǮȯ˨Ğ*kčǑǆǦƚĒ*Ųɧś�ɇũ�ʅƠśɇăǋ 26ǁǋ 3Ȥ��
ƢúŅʢòʫXńÄkčH8ǍŌkč*ǑǆŲɧś�ɇũ�ʅƠśɇăǋ 27ǁǋ 1Ȥ��
Ƣú4v§ŷ*ˁŭʼ�kčǑǆŲɧś�ɇũ�ʅƠśɇăǋ 28ǁǋ 1Ȥ�H8Əɜ
�ƚ6Âê*¡��ǑǆƗƬɇũ�ʅƠśɇăǋ 37ǁǋ 2Ȥ�*Ʋ³�¯HʅƠśɇ
ăǋ 22ǁǋ 2Ȥ¡Ľ~ăǑǆŲɧś�ɇũ*ŋq*�� 
240 Kühling/Buchner, DS-GVO, BDSG Kommentar, 2. Auflage, 2018, S.1365-1366. 
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<ϺĖ241�ÒķԘ<ĔԛOãż�Ѝɴ<ҟħOħЇɃ<Ϙћө¯

´Ǳő�ȅ$ΟȩƟԅЗÆ<Жͽ�Standard-Datenschutzmodell, SDM��

242�mΟĮ˺� 

� ȵȱ˅ʭʌþ 

GDPR ʷ 9 ˡ�ʷ 85 ʡÔʷ 91 ʡ�;Içɟτȅ$ΟȩƟԅϪ

ĢйOΟɒÓ��ʷ 85 ʡ�Œ\ҏŀ<H͎�ʷ 86 ʡ�ɴȘpТ

<˅ʭ�ʷ 87ʡ�˨ɭƎΟȩ<˅ʭ�ʷ 88ʡ�mOɷŲHȹ<ҏ

ȭ҄Â�ƈɷŲѐˆţќ�ǠĜ�ƈmOʹǰ�ƈ<˅ʭ�ʷ 89ʡ�

̨ȅ$Οȩ˅ʭ<ȵȱʌþ�ǖ͊�Ĕ<ˈФ�â¹ĸ;Έ%2͍ƈ

:СőżƶͶŞmOͶƾʡ̑�Īӆ�éȹԌѨ<\Æ�ȶ̯µͲȓ

ɴ¢żƎƷԂþͣĸFɴȅ$ΟȩƟԅżľȪ�ǝͿ2ƈþÇƌ͏�

¹Î�ìƞЙʕ��ˈƥ�<¢żþÆ�âĸςнFʧ�AÌƵµ

Ͳȓɴ<¢żƎ͊�ĔķԘΞӺ�Òİ GDPR ÌƽqL<Ҩ͡�ÒA

͗©ѬƷԂµͲȓɴ<¢żƎ�\{ɌÌť͊Ț�â¤İʈ GDPR Ϫ

µͲȓɴżľ͏ƈ>ɭϪ£>Ќԉ�ŃĽɣƲөź243� 

ЍɴȅΟżɟτGDPR;ťőȵȱ˅ʭ<ʌž��\Ǻ=mʨL�

ǱőĐʻ˛<ˈФ�wƾ�˨ɭƎΟȩ<˅ʭ�ЍɴȅΟżʷ 26ʡ�

ɷŲѐˆţќ�ǠĜ�ƈmOʹǰ�ƈ<˅ʭ�ЍɴȅΟżʷ 27ʡ�

ɷŲHȹ<ҏȭ҄Â�ƈ<˅ʭ�ЍɴȅΟżʷ 28 ʡ��ĸÍ�ɟτ

Ȳ̿ȁ͂έ̤;<Οȩ˅ʭ�ЍɴȅΟżʷ 30ʡ�mOɟτǖĘőǅ

 
241 Eßer/Kramer/v. Lewinski(Hrsg.), DSGVO BDSG Kommentar, 6. Auflage, 2018, S.1484. 
242 
Standard-Datenschutzmodell ,https://www.datenschutzzentrum.de/uploads/sdm/SDM-Methode_
V1.1.pdf�ʅ>Ċ��
https://www.datenschutzzentrum.de/uploads/sdm/SDM-Methodology_V1.0.pdf�Ŋ>Ċ��Ǥ
Ĭ˙˷@�2020/05/05� 
243 Benecke /Wagner, Öffnungsklauseln in der Datenschutz-Grundverordnung und das deutsche 
BDSG- Grenzen und Gestaltungsspielräume für ein nationales Datenschutzrecht, DVBl 10/2016, 
S.604-608. Kühling/Martini, Die Datenschutz-Grundverordnung: Revolution oder Evolution im 
europäischen und deutschen Datenschutzrecht? EuZW 12/2016, S. 449-450. 
Tinnefeld/Buchner/Petri, Einführung in das Datenschutzrecht, 5. Aufl., 2014, S. 175. 
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íӟǱɸ×ţʾ`ƬǦ�Òδ̗ĸ�ĳȵő×ǖ̟�<Ͷ̚ʫГȀ

� Scoring��mOөŲ҃nɌ'OͩӬͶ̚ʫГȀƈǋΝ

(Bonitätsausküften) �ЍɴȅΟżʷ 31ʡ��ЍɴȅΟż¤ɾĸ±Ӿȵ

ȱ˅ʭȅ$Οȩ<ʌþ�҈ǖЍɴȅΟżɟτΆґǒɭ;˅ʭȅ$Ο

ȩ͊×̨̹ϪĘ̩<×ǖ�~×Ǳő<ˈФ�˥Ʒ�ƥǅ¼ЍɴȅΟ

żʷ 4ʡ;�ɟτŲHʴʈs%<˯ťǊˌϘ̷ю�őÌ�ɍŢˈő�

ãǖHɫ˫ÙţƛHɫ˫ÙˌΈϘ̷юȪ<żƶĮі�â҈źͩƎǖ�

ǬƤǵ×ǖ�ơm�ÓɭL�<\ÆãÇ�ƥ҈с�ЍɴȅΟżʷ 37

ʡөŲ�ÓɭLãÇĘő�<ˈő244� 

��� ŲHʴʈs%<˯ťǊˌϘ̷ю�ЍɴȅΟżʷ 4ʡ� 

ɟτˌΈϘ̷ю<�ɍŢˈő��ƉʈĠŲЍɴȅΟż245�Ѝɴ

¹҈ GDPR ǂ×ťľő<ͱȅΟż;�Aɟτ¼Hʴʈs%˯ťǊˌ

ѻЌϘ̷ˌˣ=mˈФ�ǝΤŲӄż�Fș͜ãͨ˷ињ�ЍɴȅΟ

żʷ 4ʡɟτ¼Hʴʈs%<˯ť�öffentlich zugängliche Räume�ˌ

ΈϘ̷ю�Ǳő�ɍŢ<ˈő�ĸс�τ̾´ȪOŲҟħЇɃ<Hɫ

˫ÙOƛHɫ˫Ù�ǬϘ̷юˌΈ<»ҳ�ĪƛӾŲHʴʈs%<˯

ť�ƥ҈ºҸс�´ż˶˅ʭȅ$ΟȩťǱő<�ɍŢǯ§246�Įі

ЍɴȅΟżʷ 4ʡ�ҟħћө¹ǖЈ×ĸ¨ɫǖп×ȘiԌ�Hausrecht�

ţsŲķԘСő<�ƈÒǖƟԅ�ͿéȹȪ�\ʈŲHʴʈs%<˯

ťˌΈϘ̷ю�ɢÎ<��ĸ´ȪǛ͗˓έbĲȐƥ;��ǯŢ�<

Ґӥ247�mO˙έéȹ<ԌѨumҐӥ�͜Ì¼Ϳī$ȀʈƟԅ<é

 
244 ú GDPRnăğÇǋ 71˔)�Əɜ�ƚ6¡�ÂêôĽÓm�Qİʓ�ȗǺ*õȊ�
ʓ�öȪȄ²*õȊ�WŋĶH�ƚ6*?�¡�Âê�ªâ GDPRǋ 22ǁ*ø½� 
245 û@Ğǔêú˝ʅƠśɇăǋ 6bǁ� 
246 Kühling/Seidel/Sivridis, Datenschutzrecht, 3. Aufl., 2015, S. 241-244. ʅƠ{Êpōê�

{Ê*ś�ɇũě˸ă�Landesdatenschutzgesetz��ƳÙ�pǱˍÊś�ɇũě˸ă*ǔ

ʑʍ�ɰŋq� 
247 ú��ȮɶHś�ɇũě˸ăÜ)�ɇũ£ƒ�Datenvermeidung�8�ɇũˉǻ
(Datensparsam)ȆŋÁ+Hɿȏ�Kühling/Seidel/Sivridis, Datenschutzrecht, , 3. Aufl., 2015, 
S. 590. 
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ȹ�ķˣ҈Ń҂Ɵϸ<rIī�Ȫ�\ʈǖ<�Ϳī$éȹȀʈƟ

ԅ<̤Ʋ�śśͲѼ̳ĸȴO<ԌéӫƪϪʕ×<ƝȗYǍ�ÒÌ:

´<̹Ѐ�ĲÀτŲěɼƌ͏<Ϙ̷ţʕ×:͏ҷϘ̷<ʌž�½Ͳ

ŲéȹԌѨȪ�˾MͿī$<Ɵԅ̤Ʋ248�τŲ½ГҟħћөÒĢ�

ĸ½ơsŲϥԅÓĤÄ®<Ñ͍�ÒŲћөť¼<ƳѣOĸňтǊˌ

Ϙ̷ю�ÒɟτǊˌŲȵő˅ť<Ϙ̷ю�wƾHʴťʈƔ�<˷ȓ

Њ2ˌǂ�ĲÀΦɭ˯͒ͲţȖИ˯ťҧƅ;Wţɤĥ˯̨�ţ

ǅˌΈŲ£˓5ķOHʴťʈƔ�<˷ȓЊ2<H¯dĥ˃˂OU

1ȿ̨<Ϙ̷ю�τŲɤȶŲ,ǵ»ҳ<$ƈ�ŉɧʄOÓ�<Ɵ

ԅ�҈¼éȹԌѨ<έ̤;�ɾĸ̷ǖȵçǷǯ<éȹ�ЍɴȅΟż

ʷ 4ʡʷ 1͕�� 

ǖСƟͿī$<ΟɒÓĘԌ�Ī˾MϘ̷юˌΈ<˙ŴŢ�Ѝɴ

ȅΟżʷ 4 ʡʷ 2 ͕ǯĖˌΈ˫Ù҈mсͿ<\Æ�İ$ƊʊϘ̷<

ʌžOǲˎ˫Ù<·ϜϪҟ̮Οȩ�ÒɟτϘ̷юťϬ͒<Οȩ�ĸ

ƷԂ<˅ʭOé�×ǖ��͗mΪÇϬ͒�ƈť�ǯƎǖǸ�´Ȫ�

Ìī�ģϯͿī$ȀʈƟԅ<éȹ҈ǖ҂Ȫ�\ʈǖ<�ǬÌ�ƈ

�<˅ʭţé�<ϺĖ�ЍɴȅΟżʷ 4 ʡʷ 3 ͕ʷ 3 �ɾĸǸŲm

ĩ`ɴȘţH¯Ä®<³ȗţǖɜ̼�Ήť�ǯ<ʌž�\ʈǖ<�

ĲÀ�ихÐːH}ȐɷŲĩ̠�ƈťǊˌϘ̷ю<̜Ǻ�ãǖͯ

ȥτÐːH}FԊư̟ɭĎҍƎ<��ǬĸơӾ�ǯ<ӥіȪ�ƥ҈

ʈˋĸŲ�ƈ�ǖ˅ʭ249�~���Ų¢żƎ˶Î˅ťϜ��Ή��Ī

�ɯIĸӫƪ�ǖҪæ�ƈ�é�<Ф˭:ÇbĲ<Ҵʆ�¼ԘĝΗ

Ӻ,�͊×�ƈ�<é�Ƥ�A͗Įі´ʡʷ 1͕͊×żȹ<ԌѨ250�

¹Î�ɟτȵő»ҳϘ̷ю<ˌΈ�҈ɾɤȶŲΘ˅<$ƈ�ŉɧ

 
248 Ó�úˍÊĲîǳŭ*ǆi)�ǷǳMŉHɕË˾ȃĽi�ú¼�ȟòǯôĸǖɥȏ
ʡ*¡ă�ªĘ~ǆ*§ŷ˽ʯȉÿ�Vgl. BT-Drs. 14/5793, S. 62. Scholz, in: Kommentar 
zum BDSG, 8. Aufl., 2014, S. 747-748. 
249 Kühling/Seidel/Sivridis, Datenschutzrecht, , 3. Aufl., 2015, S.247. 
250 Scholz, Kommentar zum BDSG, 8. Aufl., 2014, S.757. 
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ʄOÓ�Ʉ%ȵçÑ͍<ǯĖ�Ų˅ʭOé�Θ̨ΟȩȪ�ǛÌĸс

�� 

ѻЌϘ̷ťϬ͒<ΟȩǬϺϪȵőͿī$͊×bτ�Ȑƥ,҈Į

GDPRʷ 13ʡOʷ 14ʡ˓ƊΘͿī$�ЍɴȅΟżʷ 4ʡʷ 4͕�251�

~��ɟτΟȩƟÂ̎Ǹ<ˈő�ЍɴȅΟżʷ 4 ʡʷ 5 ͕Ŵő��

�ΘΟȩτŲ�ƈ<ΪÇ7̙�ǯ�ţӳԂ҄ÂΫPͿī$ȀʈƟԅ

<éȹȪ�҈¢ìêɢ<�Î˅<�¢ì��҈ǅСϯƤǵêɢǯ§ǅ

íÂ¼ťϺ<ãͳȪ͏�ĸҲ�ŴСƽŴĸ̎͏�ʍԝеĸ¢żʭ�

<ϲŴ�ƥϯ 1 Ô 2 ȅ5ãQͿӾ7ģ252�ÒτŲƤǵɫ<ΫP�

ЍɴȅΟżҲ�ÌŴ[<Ϧƥˈő�âĸAʈ˙έǝ҈<ľƲɝȕǖ

Ϙ�Ǿ�ʈ�Ϳī$Ѡ͵iʆêɢԌ�ĪŲŃÌͰȗȪ�дĖк

҃�~��ĸ¤ʈ¶Ϙћө˾ɗʲӷţ�̼�´Ȫ�ЍɴȅΟżʷ 8

ʡťő<Ϙћө¤ʈ˙έǝөϘϞʑǂ<ʕ×�wƾ�Ǹ̎č�ţ

ǅŉĸɤ`Ϙ̷ю<ΦãĪêɢΟȩ̨�СƟżˈ<Ѳ˺253� 

�#� ɷŲ˶ͳөơ<�ƈ˅ʭΟȩ�ЍɴȅΟżʷ 26ʡ� 

Įі GDPR ʷ 88 ʡʷ 1 ͕<ʔԌ�Ѝɴ¢żƎŲЍɴȅΟżʷ

26ʡɟτ˶ͳөơ�Beschäftigungsverhältnis�;˨ɭƎ�Beschäftigte�

ȅ$Οȩ<˅ʭ�ĸ;¤wƾȵϛȅ$Οȩ<˛I�ǖ͊�Ĕ<ˈő�

ЍɴȅΟżʷ 26ʡʷ 8͕ɟτс��ż<˨ɭƎ�κőĸФӜ�wƾ�

˨5�ʧϫҡȪ5�ʷ 1 ̑��ǖ"ӃͳʘĞÒ5ã�ʷ 2 ̑��ǖ"

ɰϪ˨ɭ�ǒɰϪӃͳ͝¶<СϯţɰϪΚãÒ˾ı˨ɫ<ɰϪƎ

�ǷƓ˶ͳƎ��ʷ 3 ̑��ŲΆϯ{<ћϏǖĤWϸӝƎ5ã�ʷ 4

̑��ĮіƚSÅÓӬŵɫż�Jugendfreiwilligendienstgesetz�ţҟħ

ÓӬŵɫż�Bundesfreiwilligendienstgesetz�˾ ıÓӬŵɫƎ�ʷ 5̑��

 
251 ú�ʾ�Õ˨ĂʅƠśɇăǋ 32ǁ*ʞh� 
252 BT-Drs. 14/5793, S. 63. Kühling/Seidel/Sivridis, Datenschutzrecht, , 3. Aufl., 2015, S.247. 
Scholz, Kommentar zum BDSG, 8. Aufl., 2014, S.760. 
253 Scholz, Kommentar zum BDSG, 8. Aufl., 2014, S.766. 
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¹Άґ,<ў¢ŢÒˇ̷ǖķÌӫá͓i»ÙƎ�wƾ¼Ș5ãOϪ

ĸǝͿƎ�ʷ 6 ̑�mOҟħHɫȓҟħżŒǳ$Oŵ̍pÿƎ

�ʷ 7 ̑�254�Òɟτ҈ЎƤǵ5ã<҈ЎƎ�mOƤǵ˶ͳөơ7

ʾ̬<$õ̷ǖ�żťϜ˨ɭƎ255��Î{Ɗ�ЍɴȅΟżʷ 26ʡť

ʢůđ<τ̾�wƾťÌ¼˶ͳөơ<ɋ̮+�˅ʭ˨ɭƎťӾȅ$

Οȩ<ʎϞƎ�wƾHɫ˫ÙOƛHɫ˫Ù�h:͜ǸϪ˨ɭƎӟǱ

ƬǦ<͓i�¤wƾ�˛<ŵɫ˾ıƎ�ĲÀ˶ͳŵɫћϏ�Òpƒ

˨ɭƎ<éȹμԘţ5Ͳ�ĸ˅ʭťӾ˨ɭƎȅ$Οȩ<×ǖ�¤҈

Ńĸůđ256�ЍɴȅΟżʷ 26ʡʷ 5͕͊�Ĕʇи�ɟτ GDPRʷ 5

ʡťőɷ�Ȑƥ�ʎϞƎ҈ʕ×сͿʑǂ�СƟĸŲȅ$Οȩ<˅ʭ

;ˇѲÃ257� 

ЍɴȅΟżʷ 26ʡʷ 1͕ˈő"#ӫ˅ʭ˨ɭƎȅ$Οȩ<ʌž�

ĸ��Ϳ˅ʭ˨ɭƎ<ȅ$ΟȩτŲĘőÇ¢˶ͳөơ�ţŲÇ¢˶

ͳөơƷ<ƬǦЈ×ţʾ`�ţ˨ɭƎԌȹpƒǖiʆţЈ×Įі�

żţμԘĿǦťĭÌ<ԌéOɫť�ǯƎ258�ʈɷŲ˶ͳөơ�ƈ

˅ʭ˨ɭƎ<ȅ$Οȩ�ЍɴȅΟżʷ 26 ʡʷ 1 ͕ʷ 1 ���ĸ#�

ơͿΆɐѻ<īς,ӥіԖ¡�Ϳī$Ų˶ͳөơ;Ì�Ή<ͥϖ�

ÒΘ˅ʭơӾҢ̟�Ήť�ǯh˨ɭƎ˶ʖɢȅ$Οȩ˅ʭĪ�ĭÌ

ĐȀʈƟԅ<éȹ�ȵçǅĸ\ÆOФ˭Ϫĸɭћ͏Ī�:¸bĲȪ�

ʈǖҢ̟�Ή˅ʭ˨ɭƎ<ȅ$Οȩ259��ЍɴȅΟżʷ 26 ʡʷ 1 ͕

ʷ 2�� 

 
254 ƏɜÊòȜˠ*4ƙŠ8ăë�iúˍÊǮ�Bƀnă �˽ĳdǔêúˍÊśɇă)�

�Ği{Ê*śɇăOHǔʑ�V\�iúʅƠ� 2011� 7A 1@Ƌʁƒʆ¤Ü�ĳc
ǁǔêʞhúǸK´*Ʋą���˴�K�ɸ*�˝ŭ�Sydow(Hrsg.), 
Bundesdatenschutzgesetz, 2019, S.309. 
255 ��ɜú�ǦƚĒ*êȼǔê�pƯÆú˝ˍÊśɇăǋ 3ǁǋ 11Ȥ)�ǿ��Ù
ɰ GDPRǋ 88ǁǋ 1Ȥôɨ�ǦƚĒĶ«łǌ�Əɜ�˫þƙĒ�ǋ 5Ǻ�H8˪�
ȢGĒ�ǋ 6Ǻ��ª��ĉʜ�Sydow(Hrsg.), Bundesdatenschutzgesetz, 2019, S.307. 
256 Sydow(Hrsg.), Bundesdatenschutzgesetz, 2019, S.310. 
257 ��ŋÁpƯÆú GDPRǋ 88ǁǋ 2Ȥ)� 
258 Ó�ʅƠśɇăǋ 26ǁǋ 6Ȥôɨ�ǦƚĒ˽ŷKĔ*Ɲɰ˽�ʾª˴*� 
259 �ǔêƯÆú˝ʅƠśɇăǋ 32ǁǋ 1Ȥǋ 2Z� 
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ǬơĮіͿī$<´ͩ˅ʭ˨ɭƎ<ȅ$Οȩ�Ñ͍˶ͳөơ;

»Ù:τ̨<ʌž�ŲèҷΘ´ͩǅíǖÓӬ˾ıȪ�ЍɴȅΟżʷ

26ʡʷ 2͕ʇи҈ȵçөź˶ͳөơ;˨ɭƎ<ʉӾŢmO̯=´ͩ

<ҕξ�âɟτ˨ɭƎ¹ÎÒłʈżƶ,ţΆґ,҂͡ţ͓iϪ˨ɭ

ƎťɜĖżȹǝ´Ȫ�҈ʈϯőӾsŲÓӬ˾ı´ͩ�ɢƛ¹ȵȱʌ

žÒmʕ�ĸoþÆΤǖсͿ�´ͩʈmȫǺţβ3<þÆǖ<�Ĳ

Àmβ3͋§Whatsapp <ɒȤ�õģmͿ<260�~�͓i҈¶˨ɭ

Ǝm[ÁþÆϲŴөŲΟȩ˅ʭ<�ƈOĸĮі GDPRʷ 7ʡʷ 3͕

ʈiʆ<όºԌ� 

ɟτ˨ɭƎ<ȵϛȅ$Οȩ�ЍɴȅΟżʷ26ʡʷ3͕ӗ·GDPR

ʷ 9 ʡʷ 1 ͕τŲȵϛȅ$Οȩ˅ʭ<Ǹľ�˶ǖΪÇ˶ͳөơ<�

ƈ�Eˋ˅ʭȵϛȅ$Οȩ�Ϳĸơǖ×İԌéţЈ×˨ɭż,<ż

őɫƋͲÄ®OƋͲƟԅť�ǯ�h�Ìʭ�ģϯ�ÌͿī$¹

ʖɢΘ˅ʭťʈҔǪ<żȹΤȀʈƟԅ<Ĳ�ʌž�ɷŲ˶ͳөơ<

�ƈ˅ʭ˨ɭƎ<ȵϛȅ$Οȩ�¤ʈĮіͿī$<´ͩţμԘĿǦ

ǖ<261�ÒτŲȵϛȅ$Οȩ˅ʭ<Ϳī$´ͩ�҈ĮіЍɴȅΟż

ʷ 26ʡʷ 2͕<ˈő=mèҷ�hΘ´ͩ�͗ʥʹ»ƽŴʢ˅ʭ<Ο

ȩ�ЍɴȅΟżʷ 26ʡʷ 3͕ʷ 3�ĪǯĖʎϞƎɟτ˅ʭȵϛȅ$

Οȩ<ʌþ�҈ʕ×´żʷ 22ʡʷ 2͕ťőсͿ<ȵőʑǂ�mСƟ

Ϳī$<Ԍȹ� 

ЍɴȅΟżʷ 26ʡʷ 7͕iǯơɾmƛÓɭL\Æ˅ʭ˨ɭƎ<

ȅ$Οȩ<ʌþɄ%ˈФ�¤ìťѪӫá7҄Â<ȅ$Οȩ�analog 

 
260 2019�ʅƠśɇăŜăŪ�ĽʞĨŒ¢áƯȴÍ�zȫ*˩Ĩ�ƨʅƠśɇăǋ 26
ǁǋ 2Ȥǋ 3Zşt�zȫʾHūœĽ**ǔê�»Ľ�ʾHūœòɔ"*³�Ľ*�
pɰ GDPRǋ 4ǁǋ 11ǺáƯ�Ňñ�BT-Drs. 19/1181, S.7. 
261 ʅƠśɇăǋ 26ǁǋ 4Ȥǔê��ś�ɇũ*Ǒǆ�QİƢúǮȯ˨Ğ*kčǑǆǦ
ƚĒ*Ųɧś�ɇũ�ƯÏʦɗ̂ÝņĽ*�ú�ʗ¦ĒʾŴȫ GDPRǋ 88ǁǋ 2Ȥ� 
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gespeicherter Daten�262ţ�,Ь�off-line�<ȅ$Οȩ�wƾ�YІ

ɐѻ�À�τŲĖӃτг≮ɐ�m0ҀţѼћ\Æ˅ʭȅ$Οȩ�

À�ǪβƤ͓iСϯĸťӟ̟<5ãӥŴȫ�īς,<×ǖ�À�s

%Ϟľ<ǥѻ̨��͕ˈőҴʆ" GDPRʷ 2ʡʷ 1͕ťő<с�Ф

˭�ɾ˅ʭ˨ɭƎµϛȅ$Οȩ<µӫƪϊ�̙йĸơ˅ʭ�ɍȅ$

Οȩţȵϛȅ$Οȩ�:йĸӾ®ÓɭL˛IÓɭLţƛÓɭL˅

ʭ��ԘǯĖ҈Ѳ˺ЍɴȅΟżʷ 26ʡťˈФ<ǯ§263�âĸ҈AÌ

ĸǸƲ�ĲÀ�ɍƋͲʁĠ<Οȩ˅ʭ�θǅɲȆ�ʋ͈�έʈÀÜ���

ì:҈ΐ%ЍɴȅΟżʷ 26ʡ<с�Ф˭264� 

�*� ɷŲǢѐţќ�ǠĜ�ƈmOʹǰ�ƈ<Οȩ˅ʭ�ЍɴȅΟż

ʷ 27ʡ� 

ЍɴȅΟżʷ 27ʡʖɢ GDPRʷ 9ʡʷ 1͕τŲ˅ʭȵϛȅ$Ο

ȩ<Ǹľ�ǬӾǖΪÇǢѐţќ�ǠĜ�ƈmOʹǰ�ƈť�ǯ�h

ʎϞƎ˅ʭȅ$ΟȩťҔǪ<éȹԖ̚ɣέŲͿī$ʖɢΘ˅ʭťʈ

ҔǪ<żȹȪ�ìƞ�łʈͿī$<´ͩ�¤ʈ˅ʭȵϛȅ$Οȩ�

ʎϞƎ҈ĮіЍɴȅΟżʷ 22ʡʷ 2͕ʷ 2�ʕ×ǝ҈<сͿĪȵő

<ʑǂ265�mϥԅͿī$<żȹ��ЍɴȅΟżʷ 27ʡʷ 1͕� 

�ŲGDPR¼ԌѨǠĜϪʹǰ�ƈmOȅ$ΟȩƟԅƷ�ŲGDPR

ʷ 89ʡʷ 2͕ʔԌµͲȓɴʈɟτɷŲǠĜϪʹǰ�ƈ˅ʭȅ$Οȩ

<×ǖ�ʈÓ×ľőFɴżqǸľͿī$Ԍé<×İ�ӆ�ǸҙͿī

$ťʈiʆ<Ԍé�˧ˌτɷŲƤǵ�ƈ˅ʭȅ$Οȩ<Ìéʡ§�

Ơ͊ȅ$Οȩ<¸ʭé�266�ЍɴȅΟżʷ 27ʡʷ 2͕ʷ 1�ìіÎ

 
262 ˪�%ʼ�*ś�ɇũ�analog gespeicherter Daten�*ȱïƯÆúʅƠśɇăǋ 32ǁ
ǋ 1Ȥǋ 1Ǻ*ŋq)� 
263 ˝ʅƠśɇăǋ 32ǁǋ 2ȤpƯÆłz*ǔê� 
264 Sydow(Hrsg.), Bundesdatenschutzgesetz, 2019, S.330-331. 
265 ʘƝ�ğŏ���Sˤ¥6*ŋq�Ȅ²�ɴê?�Ȇǔê)*ɵý� 
266 ¾əŜ�ś�ɇũ~ǆ§hʍ�*Ƶā�HƗƬɇũ*ʢǒńÄĽÓ�ɯ!ăʢʜ˕�
49ß 1ǹ�2020� 3A�ŕ 32-33� 
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τŲͿī$ĮіGDPRʈiʆ<Ɣ�Ԍ�ʷ 15ʡ�Đ�Ԍ�ʷ 16ʡ�

Ǹľ˅ʭԌ�ʷ 18 ʡ�Oṷ̃Ԍ�ʷ 21 ʡ�umǸľ�ɟτΘԌé

<iʆ{Ɍ˘ÇǠĜţʹǰ�ƈ̙żΪÇţёǪǷ2÷ӝ�hǸľƤ

ǵԌéơӾΪÇΘ�ƈť�ǯȪ�ƥͿī$:ʈiʆ<267�~��ȵ

çɟτ GDPRʷ 15ʡ<Ɣ�Ԍ�Ϳȅ$ΟȩơӾΪÇǢѐǠĜ�ƈť

�ǯ�h˾ıǋΝ{Ɍ͗ɉ̿:ÇbĲ<̿�Ȫ�Ϳī$:ʈĮі

GDPRʷ 15ʡiʆƔ�Ԍ��ЍɴȅΟżʷ 27ʡʷ 2͕ʷ 2�� 

ЍɴȅΟżҲ˺ GDPR <\¶�űЄɷŲǠĜţʹǰ�ƈ˅ʭȅ

$Οȩ<ǯ§�â´Ȫ¤ǯĖ҈ʕ×ǝө<ɝȕ�mϥԅͿī$<Ó

�ϪԌé�ЍɴȅΟżʷ 27ʡʷ 3͕ɟτɷŲǠĜţʹǰ�ƈ˅ʭȵ

ϛȅ$Οȩ<ʌþ�ɢǯĖ҈ʕ×ЍɴȅΟżʷ 22ʡʷ 2͕τŲ˅ʭ

ȵϛȅ$ΟȩťőсͿhȵőʑǂ��҈ŲǠĜţʹǰ�ƈEˋ<Ф

˭F�=mɮ·L�zu anonymisieren��âΘɮ·LǬϪͿī$<�Ϳ

éȹÌťбǤ�ƥ:¼ÎǸ�ÒŲɮ·LƤ�ɟτʈӤçȵőţ{ʈ

ȵő$<Ӿ$ţӾī<ȅçΟȩ�҈I͎҄Â�¼ΪÇǠĜţʹǰ�

ƈť�ǯ<Ф˭F�\ʈEˋɾȅçΟȩumͧњ� 

ʎϞƎʈH͎ȅ$Οȩ�â͗ΆͿī$´ͩţĸơîʮϪȪpќ

�Ƿ2ī§ǝө<ǠĜÇŶṱ̌τ�ǯƎ�\ʈǖ<�ЍɴȅΟżʷ

27ʡʷ 4͕�� 

��� ɷŲH¯éȹ<ҏȭ҄Â�ƈ<Οȩ˅ʭ�ЍɴȅΟżʷ 28ʡ� 

ЍɴȅΟżʷ 28ʡ͎ʙ"ɷŲH¯éȹ<ҏȭ҄Â�ƈ<�˅ʭ

ȵϛȅ$Οȩ<{ɌŢ�ӗ·" GDPRʷ 9ʡʷ 1͕τŲȵϛȅ$Ο

ȩ˅ʭ<Ǹľ���ӾǖΪÇH¯éȹ<ҏȭ҄Â�ƈť�ǯ�ìE

ˋʈ˅ʭȵϛȅ$Οȩ��Ų�ʡ¤ơ¼ˈФτŲȵϛȅ$Οȩ<˅

ʭ�ǁ´Ȫ˔̬ЍɴȅΟżʷ 22ʡʷ 2͕ʷ 2��ǯĖʎϞƎ҈ʕ×

 
267 �ŋqpƯÆú GDPRǋ 89ǁǋ 2Ȥ� 
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ǝ҈<сͿĪȵő<ʑǂ�mϥԅͿī$<żȹ��ЍɴȅΟżʷ 28

ʡʷ 1͕� 

ͿҏȭĪƛ˙έͿī$<ŏ·ãÇ�ţĪ�˾ıʈm¸ʭ<×ǀ̿

�ǋĈǝөҏȭ<ΟȩȪ�ЍɴȅΟżʷ 28ʡʷ 2͕τŲͿī$Įі

GDPRʷ 15ʡʈiʆ<Ɣ�Ԍ=mʖɢ��ʡˈőơǖСƟҏȭ<v

Ɍʈm�ʁΦã�Ò:Ǫ¹Ϳī$˾sǋΝ�ÒǲÌɾ®˛ҏȭ͊×

ͯ˵Ϫњʭ<ɫ268�Î�ˈő¤ʈĠŲȵçż;�ĲÀҟħҏȭż

ʷ 14ʡʷ 1͕ìӾсĲ� 

Ϳȅ$ΟȩơɷŲH¯éȹ<ҏȭ҄Â�ƈǖ˅ʭȪ�ЍɴȅΟ

żʷ 28ʡʷ 3͕ŴőͿī$:ʈĮі GDPRʷ 16ʡiʆĐ�Ԍ�â

Ϳī$ǬτŲȅ$Οȩ<�СŢÌϖ�҈̯=ĸƒΪ:´ͩĠ<ћ

Ͳ�mǖѨ�269�ɽˎҏȭћөǲÌɾΘ:´ͩĠƙuŲΟȩ<ɫ�

âτŲȅ$Οȩ�СŢ<ͩĠ�҈ǸŲīς˛I�ȅ$ͩĠ<ƒǵƥ

:Ӿ<270� 

GDPRʷ 89ʡʷ 3͕ʔԌµͲȓɴɟτɷŲH¯éȹ<ҏȭ҄Â

�ƈ<Οȩ˅ʭ�ʈӆ�ľőFɴżmǸľͿī$Ԍé<×İ�wƾ�

GDPRʷ 15ʡƔ�Ԍʷ 16ʡ<Đ�Ԍʷ 18ʡ<Ǹľ˅ʭԌʷ

19ʡ<˓Ɗɫʷ 20ʡ<Οȩ{ԁԌmOʷ 21ʡťő<ṷ̃Ԍ�

Ѝɴ¢żƎŦʐ GDPR<ʔԌ�ŲЍɴȅΟżʷ 28ʡʷ 4͕͊�Ĕτ

Ų GDPR ʷ 18 ʡʷ 1 ͕ʷ a ̑�τŲȅ$Οȩ�СŢÌϖ�ʷ b

̑�:¸ż<˅ʭ�Oʷ d ̑�τȅ$Οȩ<˅ʭƒΪʲӷ�Ǹľ˅

ʭԌ<iʆ�ʷ 20 ʡΟȩ{ԁԌOʷ 21 ʡṷ̃Ԍ<×İ�Ǭĸ{Ɍ

τŲɷŲH¯éȹ<ҏȭ҄Â�ƈ̙żΪÇţёǪǷ2÷ӝ�ƥͿī

$:ʈiʆ<�âΘǸľ҈mΪÇ�ƈ<�ǯФ˭ǖǸ� 

 
268 Sydow(Hrsg.), Bundesdatenschutzgesetz, 2019, S.345. 
269 ˍÊˁŭăǋ 14ǁǋ 4ȤpƯÆłz*ǔê� 
270 Sydow(Hrsg.), Bundesdatenschutzgesetz, 2019, S.345. 
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�?� Ȳ̿ȁ͂�ЍɴȅΟżʷ 30ʡ� 

ЍɴȅΟżʷ 30 ʡ<ˈőʈĠŲӄЍɴҟħȅΟżʷ 29 ʡʷ 6

͕Oʷ 7 ͕�ơǖ"ӌLЙ 2008/48/EG ƽq�Ȳ̿ȁ͂ƬǦƽq�

271ʷ 9 ʡ<ˈőÒľő�ĸ�\ǺŅ҈Θƽq¼Ȳ̿ȁ͂ƬǦϼɵƟ

ϸȲ̿ƎԌȹ<ŐÊ�ЍɴȅΟżʷ 30 ʡʷ 2 ͕��´Ȫ¤mСƟ�

˯H�Ӳƃǖ�ƈ�ЍɴȅΟżʷ 30ʡʷ 1͕�272� 

ЍɴȅΟżʷ 30ʡʷ 1͕ɟτ˫Ù<ͳɫ,ȅ$Οȩ�ơʈé�

ŲȲ̿Ǝ<Ɯ�̨̹�ɷŲ͛϶<�ƈÒǖϬ͒҄ÂţԔĐ�τŲ

ĳÓЙĸoͲȓɴ<͂Ϫ$ť˾sǋΝдĖ�҈Ϫ�ɴ<͂Ϫ$Ń

ǝ´Ƶά273� 

ЍɴȅΟżʷ 30ʡʷ 2͕˙έж=Ȳ̿ȁ͂͂Ϫ$ïƊ<ɫ�

˾ɣȲ̿Ɯ�ƬǦǱǦέ̤<˙ŴŢ�mСƟȲ̿Ǝ<Ԍȹ�{ˇ̷

ǖʇL GDPR ïƊɫ<ˈő�ǬʢϪȲ̿ƎӟǱȲ̿ȁ͂ƬǦţө

ŲÌ҃ɕɫԟóƬǦ�Ƨ¹ЍɴȅΟżʷ 30ʡʷ 1͕ťϜ˫Ùť˾ı

<ǋΝ̬ŶÒ=mṷ̃Ȫ�҈¢Ļ˓ƊȲ̿ƎmOĸťÈĽ<ǋΝ̬

Ŷ�âǬṷ̃Ȳ̿ȁ͂ƬǦ<ʭ��Īƛ¹Ȳ̿Ɯ�<ǋΝ̬ŶťǪ�

Òǅ˙έөŲ҃nɌ'OͩӬͶ̚ʫƈǋΝ(Bonitätsausküften)�Ò=

mṷ̃Ȫ�ƥΘ˓Ɗɫƥ¹ϪЍɴȅΟżʷ 30ʡʷ 2͕ťőǯ§�

ʸÒ:Â¼�Θ˓ƊɫơuеŲȲ̿ȁ͂ƬǦ<͂Ϫ$�Òƛ˾ı

Ɯ�̨̹ǋΝ<˫Ù274�ΘïƊ:ʈÈ̿Ī҈ƙķʭ�275�Ò˓Ɗ<

 
271 ˨úʎȵ 2008/48/EGŰȕęhģņįL�ʘƝ�
https://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32008L0048:de:HTML�ǤĬ
˙˷@�2020/05/05� 
272 Sydow(Hrsg.), Bundesdatenschutzgesetz, 2019, S.354. 
273  ÙÌdŋÁȌ+ɋÐ*Īɑ����năǆipýʐįM�ɜúcƠȗɰ�ʘÁĹ
ɆŪ�áȕh*ŋÁ�ɜúÔ�ÙJȮŠƠ*ȗɰ�pʾ�̂ʞh�Vgl. BT-Drs. 16/11643, 
S. 140. 
274 ɚƙ�ƩȂgȗɰ�H8ǳÒęhȑȆǧ�ł,àǗ*Ʋą�;ÙĶȴɚɺǑǆś�
ɇũ*ƴɪĒʾĽǳÒęhȑȆǧ��ǿ�¬ďȼƙġGŋiȗɰ�ʨŎ��ɰś�ɇũ

ě˸ăÜ)ɜú¬ďȼƙ*ʚ+��ɋĽ(z*ĭ�œ|�Sydow(Hrsg.), 
Bundesdatenschutzgesetz, 2019, S.359. 
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̎Ǹ҈{ɰ;Ѝɴ�żʷ 121 ʡťϜ�̙έ�<ѵŚ�umϯő�~

��ŲΘ̎Ǹ¤҈Eˋ˶ΘïƊǅíʸ¸ȅ$ΟȩƟԅǝөˈФ�͊

×ЅȬ276�̚Ò���˓Ɗ{Ɍ˘ÇH¯Ä®ţȽý<³ȗȪ277�ƥ

æɢ˓Ɗɫ� 

�G� ŲǰIOZnɌ'ǋΝ<Άґ£ųƟԅ�ЍɴȅΟżʷ 31ʡ� 

ЍɴȅΟżʷ 31ʡњĴ"ӄЍɴȅΟżʷ 28aʡOʷ 28bʡ<ˈ

ő�ĸơmƟԅΆґ£ųǖ�ƈ278�ˈФǰI�Scoring�ГȀ<İ�

�ЍɴȅΟżʷ 31 ʡʷ 1 ͕��mO͊�ĔɾΘǰIГȀ�ŲZnɌ

'ǋΝ(Bonitätsausküften)Ȫ�ť҈Ѳ˺<ǯ§�ЍɴȅΟżʷ 31ʡʷ

2͕��ťѪ�ǰI��ơƽɷŲϪȵő$ӟǱɸ×ţʾ`ƬǦ<�ƈ�

τĸ�ĳȵő×ǖ̟�Ͷ̚ʫ<ГȀ�ǰI�Ĥ�͗m¸żϬ͒<ȅ

$ΟȩǖĸɷҼ�ÒǰIГȀ<İ��ƥ�͗͊�Ĕʸ¸ЍɴȅΟż

ʷ 31ʡťőǯ§��Ų GDPR˶ÎĪ�Ìǝө<ˈőţʔԌʡ̑�ţ

ˋʈӆ� GDPRʷ 22ʡʷ 2͕ʷ b̑˔̬ʷ 23ʡʷ 1͕ʷ ȇ�͎

ʙЙµͲȓɴÓ×¢żˈФ<{ɌŢ279�  

ЍɴȅΟżʷ 31ʡʷ 1͕ɟτɷŲϪȵő$ӟǱЈ×ţʾ`Ƭ

Ǧ<�ƈ�İ�τĸ�ĳȵő×ǖ̟�Ͷ̚ʫГȀ�ìťѪǰI�͜

ʈŲ+±µ̑ǯ§õʸ¸Ȫ�\ʈǖ<� 

�ѲÃȅ$ΟȩƟԅżľ<ˈő� 

 
275 Vgl. BT-Drs. 16/11643, S. 140. 
276 Sydow(Hrsg.), Bundesdatenschutzgesetz, 2019, S.359. 
277 ĳŉĞɜú˄ȯźƦò˜ƙźƦ*yš�ť.(ÈHȴ*�Sydow(Hrsg.), 
Bundesdatenschutzgesetz, 2019, S.360. 
278 Vgl. BT-Drs. 16/11325, S. 101. 
279  �ʜĒįM�ʅƠśɇăǋ 31ǁĞƏɜÑhŌ5ʊŘ*ŋq� �ɜȴÍ�łʾǈ
găīŨÿòǈg˪�*Ő!ʄ˻�ʾĘ�ÑhŌ5ʊŘ��Ǒǆś�ɇũ�ĽcÉ

ôǜ���Ğ�ÑhŌ5ʊŘĬôƯM*ȉÿôƪÔčʄ˻�ĳÙĶ«ǌ~ GDPRǋ
22ǁǋ 1Ȥ*ŋq��ƯHzǁǋ 2ȤĽÙƢ˚�ª(Ǿɣȼ�Sydow(Hrsg.), 
Bundesdatenschutzgesetz, 2019, S.363.  
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�ǰϟͶ̚ʫГȀťé�<ȅ$ΟȩơĮіÌǢѐϯ{<Гѐʹǰ

\żӥŴǰϟΘȵő×ǖ<Ͷ̚ʫГȀӾԖ̳� 

�Ͷ̚ʫГȀ<ǰϟĪ�͜é�»ôΟȩ� 

�Ųé�Ϳī$»ôΟȩ<ʌþ�7ŲǰϟͶ̚ʫГȀ<Ƥì7˓

Ɗĸδǰé�Θ̨Οȩ<ʌþ�Θ˓Ɗ҈ǥѻ<� 

ЍɴȅΟżʷ 31ʡʷ 2͕͊�ĔɟτŲłʈÌө͚ԌΟɒ<ʌž�

ɾǋΝћϏ�Auskunfteien�ť˾ı<Ͷ̚ʫГȀİ�ŲиǋÓ̚$҃

nɌ'OͩӬȪ�ɢ҈ķˣЍɴȅΟżʷ 31ʡʷ 1͕ťőǯ§�hΘ

͚ԌǸŲ͚ɫŖ̎�Ј×<ʌþ�Īʸ¸+±ǯ§<��\ʈǖ<�  

�ĸ�СőèĘţ�ƤƮïɸ×<èĘťСϯţĮі�ī̼ˍżʷ

794ʡķÌ͚ɫ·� 

�ʸ¸Ȼʯżʷ 178ʡhŲЅǋ̎]�ǖ͚ɫ$ťƃɸ 

�Ά͚ɫ$ŴСŦϯ� 

�˶Î7τ͚ɫ$ŲŖ̎ƷÔSǖ#ÍȫǺӸï�ʷ�ÍӸïÔS

Ų�͈ƤãÇ�͚ɫ$Ƥ�â˥ÉŲʷ�ÍӸïȪ�7�Νɲ

ћϏïƊ{Ɍ<źͩī͕�͚ɫ$τÎ͚ԌĪ:ƃɸ� 

�ĸťĮі<ƬǦөơ�ŲŚѵӡɄʈ:Ń̎ǸůđΗɢh͚ɫ$

Ƥ˶{Ɍ҈źͩ<ī͕7ΆΝɲћϏ˓Ɗ� 

? ÓɭLћюɦÇ<Ęő 

τŲӆ�ÓɭL\ÆãÇ<Ęő�hĸτͿī$ɾʯ�żƶ,Ȩ

ŶţǷ2ЌԉȪ�GDPRʷ 22ʡʷ 1͕л=Ϳī$Ůџ<Ԍé�Ȑƥ

,`Ųȅȭ;ʕ×ÓɭLĘő�mĩæͿī$¹ÎтŃĽ:é<ż

ƶȨŶţmӫá<þÆŃĽǷ2Ќԉ�â´ʡʷ 2 ͕;�ĸ¤ˈФ*
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ϛʈĲ�ʕ×<ʌþ�Ѝɴ¢żƎì˙έ GDPRʷ 22ʡʷ 2͕ʷ b̑

<ʔԌ280�ŲЍɴȅΟżʷ 37ʡ;�ɟτ GDPRʷ 22ʡʷ 2͕;�Ј

Ǧť�ǯ�ʷ a ̑��mO�ΆͿī$ŴС´ͩ�ʷ c ̑��#ϛĲ�

ʈǖÓɭLĘő<ʌþ�ɾĸс�Ф˭ǸҙŲ�ĮіƟѽƬǦ˾ı̯

n�<Ф˭F281�h�͗ʸ¸m+ǯ§<�� 

�ΘǯĖ7ΆͿī$Eˋ�ЍɴȅΟżʷ 37ʡʷ 1͕ʷ 1̑�� 

�ΘĘőϪςǂτƁҖ×ǖķůđ'<È̿ˈőÌө�hʎϞƎτ

ŲΘ�дĪ�ҔʈrI´ͩ<ʌþ�ʕłсͿ<ʑǂmϥԅͿī

$<�Ϳéȹ�ŲÎÔSwƾҔƊpƒΟȩʎϞƎȴ%<$ƈԌ

é˞ǵÓĤԝҳ<ԌémOόфΘĘő<Ԍé�282ΟȩʎϞƎ

ÔѵŲҔƊΘ�д�ҔͿī$rI´ͩ<Ȫ�˓ƊͿī$өŲΘ

̨Ԍé�ЍɴȅΟżʷ 37ʡʷ 1͕ʷ 2̑�� 

��ƟѽƬǦ̯nOŲʷ*$�Ñ͍ŲÎÓɭLĘő̤ý;¤Ͳ

˅ʭΘʷ*$<ȅ$Οȩ�ǁЍɴȅΟżʷ 37ʡʷ 1͕ʷ 2̑ťőï

Ɗɫ�¤҈OŲΘʷ*$283� 

ɟτÓɭLĘő<ãÇ�ЍɴȅΟżʷ 37ʡʷ 2͕Eˋ˅ʭɧʄ

Οȩ�âτŲɧʄΟȩ<Ф˭�ǸŲ GDPRʷ 4ʡʷ 15̑ťőƎ�

ǁĪ�ʧϫɷ¹Οȩ�GDPRʷ 4ʡʷ 13̑�ţ�ƅΟȩ�GDPRʷ

4ʡʷ 14̑��âʎϞƎŲÎ�͗ǝ҈ʕ×ЍɴȅΟżʷ 22ʡʷ 2͕

;ťҢϥԅͿī$żȹ<сͿhȵőƈʑǂ�Î¤ӾЍɴ¢żƎĮі

GDPR ʷ 9 ʡʷ 2 ͕ʷ g ̑�τŲɧʄΟȩ<˅ʭ�ŲЍɴȅΟż;

 
280 GDPRǋ 22ǁǋ 2Ȥǋ 3Ǻ1Ǖ{ȮŠƠHÙ2ƠăLōêƯƺ��ƚ6Âê*śŭ
Ʋ³�V�ʞÓĠĽʅƠ�ĲȄ²ăǋ 35aǁ*ǔê�Ùýêúu�ƚ*�ĲȄ²)�Ư
�ƚ6¡��ĲǑ5*ŋq�Vgl. BT-Drs. 18/11325, S. 106. 
281 ʅƠnăĒúnăǆi)�ª(ʰÇ�įM�ɃǁĞHěɹ�ěʸǈȯ*Ųů§ŷ
Ľkč�Vgl. BT-Drs. 18/11325, S. 106. 
282 z GDPRǋ 22ǁǋ 3Ȥ 
283 Sydow(Hrsg.), Bundesdatenschutzgesetz, 2019, S.431. 
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ťľő<ȵçˈФ� 

G Ϳī$Ԍé 

ǝΤŲ GDPR ʷ 8 ʡɟτĵ̧ãǖͿī$iԘсȰŢťƳ¢<ϯ

őЖͽ�ЍɴȅΟż˶Î�ÌŴ[�ǁɾс� GDPR <ˈő�âөŲ

ĵ̧ʈímͿī$´ͩ˾ıȅ$Οȩ�ςɫ,½iʆϪ�ż<×ǖɌ

'J˦ԝσ�Ò�͗Įіĵ̧<Åӽ�ǒΆԗOʭΗɌ'̨͊×ȅ

ȭϯő�ʇи҈ɾǷҳΈŲĵ̧τ˾ıȅ$Οȩ×ǖťpƒ<żƶ,

ͩOȨŶ�wƾϬ͒<�ƈƷԂé�<Ф˭�mOĸãǖͿī$

ťʈiʆ<Ԍé…̨�ǅíķÌrIƈʭΗϪϯƊɌ'�Ò��ŃǸ

ŲȵőÅӽ284� 

ЍɴȅΟżʷ 32 ʡÔʷ 37 ʡ�ɟτͿī$Ԍé<˛I=mʻ΅

L<ˈФ�âǝͿȵçƈǅ�ĸiǯơĮі GDPRʷ 23ʡл=µͲȓ

ɴ<ԌǸ�mFɴżǸҙ GDPR ťˈőͿī$Ԍéс�<ǯ§�ĸ;

wƾ�GDPRʷ 13ʡOʷ 14ʡ<ïƊɫʷ 15ʡ<Ɣ�Ԍʷ 17

ʡ<êɢԌOʷ 21ʡ<ṷ̃Ԍ� 

��� ïƊɫ 

1. ƉʐϬ͒ÒǖƷԂ˅ʭ<ïƊɫ�ЍɴȅΟżʷ 32ʡ� 

ЍɴȅΟżʷ 32ʡɟτ GDPRʷ 13ʡʷ 3͕τŲƉʐ¶Ϳī$

Ϭ͒ÒǖƷԂ˅ʭ<ïƊɫ�Ŵő?ϛȵȱʌž�æɢ°˅ʭȪʎ

ϞƎ<ïƊɫ� 

�τŲӫá7҄Âȅ$Οȩ�analog gespeicherter Daten�<°˅ʭ�

ǬʎϞƎơ˙έ°˅ʭƉʐɾΘΟȩ�ŲͿī$�hΘ°˅ʭ<

 
284 �ɰ GDPRǋ 12ǁǋ 1ȤƮʛɜúÖȅôĽ¬ď�¼ʾŲ¥ĂȫÙĶ«ɜúÖȅ˴ý
ʐüʿ*ŋÁ�(ʱ�~����¦˗�ª�Īúśŭ)Ľ*� 
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�ƈϪȐŎϬ͒�ƈķÌ�ǪŢ285�hĸϪͿī$<ͻ˓ĪƛΦ

�ГÙþÆ�in digitaler Form��ÒͿī$Ų¹ïƊťʈҔǪ<ż

ȹ�mΟȩϬ͒<њԘөҟŢԝσ�Ųµçʌž;ӾΤǖϴͨƎ

�ʷ 32ʡʷ 1͕ʷ 1̑��ťѪ�ӫá7҄Â<Οȩ��ŲЍɴȅ

Οż;Ī�umő�¢żʭ�;¤�ĠǝөϲŴ�âÑ͍�̑

ˈőiǯơɟτΟȩ˅ʭŔ�®Ǻţ͜4˛Iβ3L<;4ƪ

«ͳ�ǖ̕ϴĸǲљÒǖ<ˈő�ǁĸс�҈ǸŲƛmГÙþÆ

˅ʭţŔ�β3L<ȅ$Οȩ�ĸΤ{ɌӾɐΥŲĲÀ�ɁVy

ԊưyɅ�ҏǫ̃̄ΥԘ;<ȅ$Οȩ�¹ÎÓɭLãÇ<Οȩ

҈ìƛӾ�̑ťʧϫ<Ф˭�ÒΘƷԂ˅ʭ�҈¤ǸŲƛГÙþ

Æ286�âѼ̳ГÙ˅ʭąˆ<̟ȚϪ̇O��̑с�<ʌž҈Ͳ

˖ϓ̕S�¹ÒΤӾŲέ̓̎<Эбˈő� 

�τŲHɫ˫ÙãǖʎϞƎ�ĮżЈ×Ϫ GDPRʷ 23ʡʷ 1͕ʷ a

̑Ôʷ e ̑ǝө<Ӄɫ{Ɍ˘Ç³ȗ�hĸ:ïƊťʈϥԅ<ż

ȹ�ΤͿī$<żȹȀʈƟԅƎ�ЍɴȅΟżʷ 32ʡʷ 1͕ʷ 2

̑���̑ˈő͜с�ŲHɫ˫Ù�ɟτïƊɫ<Ј×�{Ɍ˘

ÇĮżɸ×Ӄɫ<³ȗ�ĸʧϫ<Ф˭ǙЊ�wƾɴȘÄ®�GDPR

ʷ 23ʡʷ 1͕ʷ ȃ��ɴȘĩа�GDPRʷ 23ʡʷ 1͕ʷ b̑��

H¯Ä®�GDPRʷ 23ʡʷ 1͕ʷ c̑��δĩиǋɨǋţɜ

̼�Ήţɸ×²Ϧ�GDPRʷ 23ʡʷ 1͕ʷ d̑�mOƟϸЙ

ţͲȓɴ�ɍH¯éȹ<Ƿǯ�ƈ�GDPRʷ 23ʡʷ 1͕ʷ ȇ�

̨��ŲƤǵżȹ½Ӿŭ̾ÒȶÌèҷш»�ǁс�,ʇиĸť

˘Ç<³ȗ҈ӾÌưԝīςģϯ<ķԘ³ȗ�˫ɂ<Ҡ̗ţ͜Ӿ

Ǽѽ�Ī:ģmͿ<�hΘ̨³ȗ<˘Ç�͗ϪïƊɫ͏ķÌ

¹Ŷөơ��̑ĪőÌéȹԌѨʡ̑�ǁ͗ΆέéȹԌѨumС

 
285 GDPRǋ 6ǁǋ 4ȤƝȳ� 
286 Sydow(Hrsg.), Bundesdatenschutzgesetz, 2019, S.377. 
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ϯƷ�\ʈæɢHɫ˫Ù<ïƊɫ287� 

�÷ȗH¯Ä®ţȽýţτŲҟħţħ<Ϛǡ�Wohl�{ɌŪǪ:

éȹ�hʎϞƎ¹:ïƊťʈϥԅ<żȹ�ΤͿī$<żȹĐȀ

ʈƟԅƎ�ЍɴȅΟżʷ 32 ʡʷ 1 ͕ʷ 3 ̑��˙έ¢żͩÊ{

Ɗ��̑ˈő¤͜с�ŲHɫ˫Ù288�ĸťʢϥԅ<�H¯Ä®�

Ϫ�H¯Ƚý�<ͶŞ�¹¤Ӿ:СőżƶͶŞ�ǁŲȅȭ<è

ҷ�½Ͳɰ;¤2͍̂�Į̂ͶŞ<ӸσϪȽýż289�h¤͗Ά

έéȹԌѨumСϯ�ʍɟτ�H¯Ƚý�<÷ȗ�ϪЍɴȅΟ

żʷ 32ʡʷ 1͕ʷ 2̑;ťƽȴ< GDPRʷ 23ʡʷ 1͕ʷ ȇ

<ˈőÌťǷԍ�¼с�,҈ÀÜѴї�ȢAÌƵӏʥ� 

�τŲżƶ,дĖԌ<с�×İţĩа�{Ɍ˘Ç÷ȗ�hʎϞ

Ǝ¹:ïƊťʈϥԅ<żȹ�ΤͿī$<żȹȀʈƟԅƎ�Ѝɴ

ȅΟżʷ 32 ʡʷ 1 ͕ʷ 4 ̑���̑ˈőτŲHɫOƛHɫ˫Ù

ǛÌĸс��ĸiǯơɷŲ GDPRʷ 23ʡʷ 1͕ʷ j̑ÒǱő�

âĪ�À GDPR ƢǸŲ�ī,<дĖԌ�ĸŲ̼ˍ̤ý;ţ̼ˍ

̤ý��õÌĸс��âA͗ΆέéȹԌѨumСϯ290� 

�{Ɍ˘Ç¶Hɫ˫ÙȾɼ͛ѯΟȩ<÷ȗ�ЍɴȅΟżʷ 32ʡʷ

1͕ʷ 5̑���̑ťʢƟϸ<żȹ�ɢϥԅ¶Hɫ˫Ù͛ѯȅ$

Ο ȩ < Ⱦ ɼ Ţ � � ´ Ȫ ¤ ˇ ̷ ǖ ð ȑ Ǝ Ɵ ԅ ʡ ̑

�Whistleblowerschutz��ìͿě$ʢ¶Hɫ˫ÙҢ̟ȵőī§ţ

$�ǙÔǅ¼²īɜ̼̤ý;�τŲĸ;ťȴOȅ$Οȩťǖ<

°˅ʭ�æɢïƊ<ɫ291� 

ɟτʎϞƎ¹ЍɴȅΟżʷ 32ʡʷ 1͕ʷ 1̑Ôʷ 3̑¹Òæɢ

 
287 Sydow(Hrsg.), Bundesdatenschutzgesetz, 2019, S.381. 
288 Vgl. BT-Drs. 18/11325, S.103. 
289 Sydow(Hrsg.), Bundesdatenschutzgesetz, 2019, S.381. 
290 Sydow(Hrsg.), Bundesdatenschutzgesetz, 2019, S.382. 
291 Schanz/Wolff, Das neue Dayenschutzrecht, 2017, Rn. 1167. 
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ïƊɫ<ʌž�ЍɴȅΟżʷ 32ʡʷ 2͕ǯĖʎϞƎ҈ǝ҈ʕ×с

ͿʑǂϥԅͿī$<�Ϳéȹ�ĸ;wƾmĐŴСĐ˙ŴĐųŲ

ʭΗhĐųŲłʈ<þÆ�mʥʹĪҿų<[Ӧ�τ�H͎ GDPR ʷ

13ʡʷ 1͕ťő<ɷ�ïƊī͕mOʷ 2͕<ŚßïƊī͕�ʎϞƎ

τŲĸʈmæɢïƊɫ<Ȑ¹�҈mȫǺɐѻ<� 

ǬЍɴȅΟżʷ 32ʡʷ 1͕ťőæɢïƊɫʌž<̟��âĸ

Ȑ¹͜ӾДȪŢ<ϸӝ�vorübergehender Hinderungsgrund�Ǝ�ʎϞ

ƎŲΘДȪ̙żǖïƊ<Ȑ¹Ȳ�Ʒ�҈сȪΕ×ïƊ�ÒΕ×ïƊ

<сͿ̎͏�:ʈΰ#ǆ̎�ЍɴȅΟżʷ 32ʡʷ 3͕�� 

2. ͏ʐϬ͒ÒǖƷԂ˅ʭ<ïƊɫ�ЍɴȅΟżʷ 33ʡ� 

ɟτ͏ʐϬ͒<ïƊɫ�ЍɴȅΟżʷ 33ʡŲ GDPRʷ 14ʡ

ʷ 5͕mOЍɴȅΟżʷ 29ʡʷ 1͕ʷ 1�ťőĲ�<��͊�ĔЃ

Ǳ"ʖɢ GDPRʷ 14ʡʷ 1͕ʷ 2͕Oʷ 4͕ïƊɫс�<Ĳ�

ʌž�Ǿ�ɟτHɫ˫Ù<ʌþ�ͿïƊτŲHɫ˫ÙĮżЈ×Ϫ

GDPRʷ 23ʡʷ 1͕ʷ ȃÔʷ ȇǝө<Ӄɫ{Ɍ˘Ç³ȗ�Ѝɴ

ȅΟżʷ 33 ʡʷ 1 ͕ʷ 1 ̑ʷ a ���ţ÷ȗH¯Ä®ţȽýţτŲ

ҟħţħ<Ϛǡ{ɌёǪ:éȹ�ЍɴȅΟżʷ 33ʡʷ 1͕ʷ 1̑ʷ

b��Ȫ�hƤǵ#ϛʌž;�Ϳī$¹ŃïƊťʈҔʈ<żȹ�Ī�

ŲéȹԌѨ;ҔǪΤÌé<»ÙƎ�ƥæɢHɫ˫Ù¹͏ʐϬ͒Òǖ

ƷԂ˅ʭ<ïƊɫ� 

ĸÍ�ɟτƛHɫ˫Ù�ͿΘïƊ{Ɍ÷ȗ�ī,дĖԌ<с�

×İţĩа�ţ˅ʭ<ΟȩơĳÓŲ�īƬǦ;hơǖδĩ¹²ī�

Ήť�Ͱȗ�ÒͿī$ŲŃïƊťʈҔǪ<�Ϳéȹ�Ī�ŲéȹԌ

Ѩ;ҔǪΤÌé<»ÙƎ�ЍɴȅΟżʷ 33ʡʷ 1͕ʷ 2̑ʷ 1���

ţǅΆɽˎHɫ˫Ùϯő�ʎϞƎH�Οȩ{Ɍ³ȗH¯Ä®ţȽý

ţ{ɌτŲҟħţħ<ϚǡŪǪ:éȹȪ�ЍɴȅΟżʷ 33ʡʷ 1͕
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ʷ 2 ̑ʷ b �ƤǍ�292�æɢƛHɫ˫Ù¹͏ʐϬ͒ÒǖƷԂ˅ʭ<

ïƊɫ�âɷŲ²īɜ̼�ƈťǖΟȩ˅ʭ�ƥ̙͗ΆƤǵHɫ˫

ÙСϯ�ŲЍɴȅΟżʷ 33ʡʷ 1͕ʷ 2̑ʷ b�ÌԌumϯő<H

ɫ˫Ù�҈ӾǲÌϥԅH¯Ä®OȽýţĩ`τҟħţħϚǡ<:é

ȹɫ<ћө�ƛHɫ˫Ù͜ŲłʈĸСϯƷ�\ʈæɢïƊɫ� 

ϪƤǵЍɴȅΟżʷ 32 ʡʷ 2 ͕ǝ´�ɟτ¹ЍɴȅΟżʷ 33

ʡʷ 1͕ÒæɢïƊɫ<ʌž�ЍɴȅΟżʷ 33ʡʷ 2͕¤ǯĖʎ

ϞƎ҈ǝ҈ʕ×сͿʑǂϥԅͿī$<�Ϳéȹ�ĸ;wƾmĐŴС

Đ˙ŴĐųŲʭΗhĐųŲłʈ<þÆ�mʥʹĪҿų<[Ӧ�τ

�H͎ GDPRʷ 14ʡʷ 1͕ťő<ɷ�ïƊī͕mO´ʡʷ 2͕<Ś

ßïƊī͕�ʎϞƎτŲĸʈmæɢïƊɫ<Ȑ¹�҈mȫǺɐѻ

<� 

ɟτHɫ˫ÙɷŲɴȘÄ®�ƈ͛϶Οȩ=ȵőћө�ÀђżƟ

ԅћөҟħʌ˰ћөǳīĩԅ͠ɫ˫ÙmOȴOҟħÄ®<ĸo

ҟħɴĩ˛ťӾћө�ƥөŲΘ͛϶<ïƊ�͜ʈŲҔʈΘ̨ћө<

´ͩ+�\ʈǖ<�ЍɴȅΟżʷ 33ʡʷ 3͕�� 

�#� Ɣ�Ԍ 

ЍɴȅΟżʷ 34ʡɟτ GDPRʷ 15ʡmOЍɴȅΟż;ťőȵ

ȱ˅ʭʌþ;<ɷŲǢѐţќ�ǠĜ�ƈmOʹǰ�ƈ<Οȩ˅ʭ

�ЍɴȅΟżʷ 27ʡ�ɷŲH¯éȹ<ҏȭ҄Â�ƈ<Οȩ˅ʭ�Ѝ

ɴȅΟżʷ 28 ʡ�mOʷ 29 ʡ;өŲƔ�Ԍ<×İ�umǸľ�Ϳ

ĮіЍɴȅΟżʷ 33ʡʷ 1͕ʷ 1 ̫̑ 2̑ʷ b�ţʷ 3͕<ˈő�

̙͗ïƊͿī$�ЍɴȅΟżʷ 34 ʡʷ 1 ͕ʷ 1 ̑��ţΘΟȩơ¹

Įіżƶţŉqťő҄Âˈő̙żêɢ�Ò¹Î҄ÂƎ�ЍɴȅΟż

ʷ 34 ʡʷ 1 ͕ʷ 2 ̑ʷ a ���ţɽǖΪÇΟȩÄ®ţΟȩƟԅʎϞ

 
292 �ɰ˝ʅƠśɇăǋ 33ǁǋ 2Ȥǋ 6Ǻ*ȫ�łz� 
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<�ƈ�ЍɴȅΟżʷ 34 ʡʷ 1 ͕ʷ 2 ̑ʷ b ���hΘǋΝɾ{Ɍ

͗Ɛ̿:¸bĲ<̿�Īʕ×сͿ<ąˆOʼӀ,ʑǂʖɢ�ƈ�˅

ʭ<{ɌȪ�ƥͿī$:ʈiʆƔ�Ԍ� 

τŲĲ�ṷ̃˾ıͿī$ǋΝ<ʌþ�ЍɴȅΟżʷ 34ʡʷ 2͕

ǯĖ҈ɾṷ̃ǋΝ<ʭ�=mǥѻ�hÀïƊͿī$өŲãÇṷ̃ǋ

ΝĘő<īς,ţżƶ,ʭ��Ī:Ͳτṷ̃ǋΝťʢΪÇ<�ƈ˘

Ç÷ӝȪ�҈ìïƊͿī$Θṷ̃<ʭ��ǖ"ΪÇ˾ıͿī$ǋΝ

<�ƈmO¹˶ÎǖͽˣÒ҄Â<Οȩ�͜ʈŲÎ�ƈFmOǖΟȩ

ʎϞ<�ƈǖ˅ʭ�sŲĸo�ƈťǖ˅ʭ�Ń GDPRʷ 18ʡөŲǸ

ľ˅ʭԌ<Ǹľ� 

ǬͿī$ơтҟħ<Hɫ˫Ùṷ̃˾ıǋΝ�hĸƛӾΆҟħ˥

ɣɽˎћөСϯ�ΘïƊ{Ɍ÷ȗҟħţħ<Ä®ƈµçʌþȪ�ƥ

ĸʈĮдĖïƊҟħȅ$ΟȩƟԅϘσŒ��ҟħȅ$ΟȩƟԅϘσ

ŒïƊͿī$өŲȅ$ΟȩƟԅż,Ѕǋ<̬Ŷ;�ǬĸĪƛӾЊƂ

<ǋΝ�:҈wòΟȩʎϞƎèç<ʓй� 

Ϳī$τŲĸŃHɫ˫ÙǃƛmÓɭL\Æ˅ʭ�¤ƛӾmƛÓ

ɭL\Æ˅ʭĪ҄ÂŲΟȩĝʹ;<ȅ$ΟȩȪ�͜ʈŲͿī$ģm

ӺŴΘΟȩ{Ɍ˵ʈmO˾ıǋΝť��ǯ̿��ϪͿī$¹H͎ť

ʈҔǪ<Οɒéȹ:ʸbĲʌž+�\ʈiʆƔ�Ԍ�ЍɴȅΟżʷ

34ʡʷ 4͕�� 

�*� êɢԌ 

ЍɴȅΟżʷ 35ʡʷ 1͕ʖɢ GDPRʷ 17ʡʷ 1͕ťőêɢԌ

Ϫʷ 17ʡʷ 3͕ťőĲ�<с��Ǭĸťʢêɢ<ȅ$ΟȩơmƛÓ

ɭ\Æ˅ʭ�ĪĮіĸȵȱ<҄ÂþÆ̙żêɢţϺƐ̿:ÇbĲ<

ɣӕ̿�\ʈêɢ�hͿī$¹êɢťʈŃƟԅ<żȹӾΤϴͨƎ�

ƥǸľͿī$êɢԌ<×İ�ĪæɢʎϞƎ<êɢɫ�̚Ò�ŲÎ
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ťÑ͍<�êɢťϺ<̿���ǅíӾ GDPRʷ 23ʡʷ 1͕ťŴő<

żȹ�:̙ϖ293�ЍɴȅΟżʷ 35ʡʷ 1͕ҲǸľêɢԌ<iʆ�

â GDPRʷ 18ʡөŲǸľ˅ʭԌ<ˈő�ŲÎτŲæɢêɢɫ<ʎ

ϞƎAÌĸс��âτŲêɢԌ<ǸľmOǸľ˅ʭԌ<iʆ�õm

Θȅ$ΟȩơΆ¸ż˅ʭǖƤ˾� 

GDPRʷ 18ʡʷ 1͕ʷ b̑Oʷ c̑�Ų GDPRʷ 17ʡʷ 1͕

ʷ a ̑Oʷ d ̑<ʌž�ǬʎϞƎÌʭ�ϯǖ�êɢɾ{ɌёǪͿī

$҈ŃƟϸ<żȹŃĽЌԉ�ͽ�ʷ 1 ͕ʷ 1 �Oʷ 2 �<ˈő�˶

˅ʭ<Ǹľ�ǬΘ˓ƊĪƛ:{Ɍţ�Ԗ¡{Ɍ͗ɉ̿:ÇbĲ<̿

��ΟȩʎϞƎ҈˓ƊͿī$�ЍɴȅΟżʷ 35ʡʷ 2͕�� 

ͿêɢϪżqţƬǦťőƟȶ̎Ǹǝ>ǘӶȪ�ЍɴȅΟżʷ 35

ʡʷ 3 ͕ˈő�ǖ"Ј×żőɫťǖ˅ʭţǖɸ×ΪÇH¯éȹ<

¨ɫţ×İHԌ'�GDPR ʷ 17 ʡʷ 3 ͕ʷ b ̑��Òȅ$Οȩ<Ϭ

͒ţ˅ʭτŲϬ͒�ƈ<ΪÇ7ƛӾ�ǯȪ�GDPRʷ 17ʡʷ 1͕ʷ

a ̑��ͽ�ʷ 1 ͕<ˈő�ͩìǬĸťʢêɢ<ȅ$ΟȩơmƛÓɭ

\Æ˅ʭ�ĪĮіĸȵȱ<҄ÂþÆ̙żêɢţϺƐ̿:ÇbĲ<ɣ

ӕ̿�\ʈêɢ�hͿī$¹êɢťʈŃƟԅ<żȹӾΤϴͨƎ�ƥ

ǸľͿī$êɢԌ<×İĪæɢʎϞƎ<êɢɫ� 

��� ṷ̃Ԍ 

ɟτ GDPRʷ 21ʡл=Ϳī$<ṷ̃Ԍ�ЍɴȅΟżʷ 36ʡǸ

ҙĸʈiʆ<Ф˭�ĸ��ǖͿȅ$Οȩ<˅ʭȴOƹǶH¯éȹ<

ϥԅ�hĸΤͿī$ԌéĐȀʈƟԅȪ�:ʈiʆṷ̃Ԍ�ÎϪ GDPR

ʷ 23ʡʷ 1͕ʷ ȇťőżȹΤǖǝө�â�H¯éȹ�<Ф˭ǅí

҈ŃǸŲ GDPRʷ 23ʡʷ 1͕ʷ ȇ+ť˾O<Ƿǯ<Άґţɕǀé

ȹ�ĲÀːφδϟ̥ȦH¯а�OƋͲÄ®�Ǭ͜m�ƹǶ�ã

 
293 Sydow(Hrsg.), Bundesdatenschutzgesetz, 2019, S.411. 
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ǖɳ�<ϯőЖͽ�ȢŪǪέƲǸľṷ̃Ԍ<ĉ̹294� 

ĸ#�ƥǅǬΘ˅ʭơżˈŴő<ɫƎ�ƥͿī$:ʈĮі

GDPRʷ 21ʡʷ 1͕τHɫћө˾sʲӷ�â�ŲɷŲżőɫ˅ʭ

ȅ$Οȩ�Ӿ GDPRʷ 6ʡʷ 1͕ʷ c̑ťő¸ż˅ʭȅ$Οȩ<ǯ

§�h7˙έ GDPRʷ 21ʡʷ 1͕<ǯ§ʖɢс��ŲÎ°ÍǷ��

á͜ӾǷвˈФÒ̙�ǯ295� 

ɢЍɴȅΟżʷ 36ʡm��ŲɷŲǢѐţќ�ǠĜ�ƈmOʹǰ

�ƈ˅ʭΟȩmOɷŲH¯éȹ<ҏȭ҄Â�ƈ˅ʭΟȩ<ʌþ�I

çŲЍɴȅΟżʷ 27ʡʷ 2͕mOЍɴȅΟżʷ 28ʡʷ 4͕� ˶Ϳ

ī$ṷ̃Ԍ<iʆ¤´Ìʖɢс�<ˈő� 

GDPRʷ 23ʡҲEˋµͲȓɴɷŲϥԅȵőżȹ�mFɴżǸľ

Ϳī$Ԍé<×İ�â¤ǯĖΘ̨¢żFș�͗ŴСwƾ+±ī͕�

˅ʭ<�ƈţ˅ʭ<ӫƪȅ$Οȩ<ӫƪǸľ<Ф˭ĩľҒ�

ţ:¸ż<Ɣ�ţʶӌ<ƟԅʑǂτŲʎϞƎ<ϲŴţĸӫƪ҄

Â̎ǸmOÑ͍˅ʭ<ϛӫФ˭�ƈţ˅ʭӫƪÒǖ<сͿÄ®ϥ

ԅʑǂτŲͿī$<Ó�ϪԌéɾёǪ<ǼѽͿī$ŃïƊтǸ

ľ<Ԍé�ÒЍɴ¢żƎŲЍɴȅΟżʷ 32 ʡÔʷ 37 ʡτŲ GDPR

ŴőͿī$Ԍéťuе<Ǹľ�ǅíõʸ¸ GDPRʷ 23ʡ<ǯĖ�ţ

ˋAșÌ͊�Ĕɑй<ƌ͏296�  

 
294 Ǯ��ˍÊƝ˲ƑúnăȄ²)ôǳM*ȫÆ)įM��ǔêɜúõȊ˽*őÜĘ˴
aŋ�p(ǌ~DÓ�ÌGƭ¨ƒ*�Vgl. BT-Drs. 18/11655, S. 40. 
295 Vgl. BT-Drs. 18/11655, S. 24. 
296 Ó��ʅƠśɇăǋ 35ǁ��ȫƍˑÙÄǡĞH GDPRǋ 23ǁǋ 1Ȥ�ǺĽÏʦ�
ʅƠśɇăǋ 36ǁĠɜú GDPRǋ 23ǁǋ 2ȤôŋÁʾúnă)ýʐǔʑ*ÍȤ��
�Bƀ�ʾ˴.�»ȍđȟ� 
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ʷ�ˡ ϩԜǭɴOЍɴȅ$ΟȩƟԅżľ<bΤIŸ 

ʷ�΅  ӷӖbΤ 

өŲ GDPR ϪăɴȅΟż<bΤ�żɫ˛˾s�ЙΟȩƟԅ�

ɍˈƥ(General Data Protection Regulation�GDPR)Ϫăɴȅ$ΟȩƟԅ

ż<ǷҳbΤIŸ�<[§;297�қ̬ҸɄ"m+ϲŴ�ʇи˛Iǖ

�˰ïЃu�� 

өŲ GDPR<ˈФFș�¼Ϳī$<Ԍé˛I�ɢmś<

ΟȩǋΝвϭĐ�OêɢԌ<��Đ͊�Ĕл=Ϳī

$ʈдĖΟȩʎϞƎOŃɓ˅ʭƎêɢ˔̬(ˇѶĀԌ)

ǯĖm{¯´јã<ȰÆ˾ıΟȩ(Οȩ{ԁԌ)̨Ԍé�

¼ΟȩʎϞƎ˛I�ͱЃȅΟƟԅЌԉ̹ÝDPǪľƲ�

ʍ GDPR е½ͱѡŢˈФ�ςɫ,Ĝ҈ÀÜΦã�AƵЙ

ʷ 29 ʡȅΟƟԅ5ã4ʼƼԂǱőˈФumΕr�ă

ɴĪ҈ƼԂɼJԝσ GDPR ǂ×ʌþmǖ¹҈ȁԑ� 

Ò�˰ï¼͊×bΤIŸȪ�ϪĸϲǅɾǠĜ;Wű¼Ƥϝʴ½

й̳É7bΤέƈͿī$ͱԌémOΟȩʎϞƎͱɫ�aπǖƷƎ

өŲ�Θ̨ͱѡŢˈФ�ςɫ,Ĝ҈ÀÜΦã�<ȍ˞� 

� ȅΟƟԅϘϞћө 

��� ǭɴ˛I 

ǭɴΟɒŌȓ¼ʨLͱżˈисƈ5ã,�ΤŴԖ»ĆǷWű¼

 
297 ăƙǞ�ʎȵɇũě˸�ƃǔĠ(General Data Protection Regulation�GDPR)ɰ¸Ơś�
ɇũě˸ă*Ő˔Dɋ5ā�
https://ws.ndc.gov.tw/Download.ashx?u=LzAwMS9hZG1pbmlzdHJhdG9yLzEwL3JlbGZpbGU
vMC8xMTY5NC82N2Q4YmI1YS1kYzJlLTRhNzktYmFkYi1jMWQxNGRlZDc4YzEucGRm
&n=5q2Q55ufR0RQUuiIh%2baIkeWci%2bWAi%2bS6uuizh%2baWmeS%2fneitt%2bazleS5i
%2bmHjem7nuavlOi8g%2bWIhuaekC5wZGY%3d&icon=..pdf, ŕ 7� 
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Ʈё̟�ǝөƽV̟�żˈŉq̨�˥ǷǯƈˊҾ¼Ųɟτ:´

ϺĖΌԘ�ɦsIЇIǏ��Жё¶ƈ×ɭ�ĸÍ�ÌȨ̰� DPOã

ǖ ICOϪ�ʴOě$ʼӀƈ˔̬�/ÌĸȨʫŢ� 

Ò<ťmɌķԘ»Ԗ¡sисͱżˈƈȨʫŢ�ICO īς,¼

2019 ÅƲͱЃċ%ǝͿ»Ԗ̳�¹Î�ĳȇǬϩԜÌͩˌ¢ў¢ɽˎ

ћө�ƥ:â¼ћөӃȓ¨ŉƟϸϪћөӃԌў¢,ƛʁ»Ƿǯ�ǝ

ө$'δϟϪ˯ť<Οͺ�¤ÌĸǷǯŢ� 

�#� Ѝɴ˛I 

Ѝɴ˶ȅ$ΟȩƟԅʕ×<ϘϞЗÆ�ƀԏƽqȪpťƳϏ<#

ȯZǈϘϞЗÆ��\Ǻӆ�ж=ΟȩʎϞƎOŃɓ˅ʭƎˌΈ DPO

<ɫ�~�\Ǻ�ƥǅǯĖµͲȓɴ҈Ƴ¢�ţ½ȅȅ$ΟȩƟԅ

<ɽˎϘћө�Īʇи̙йǅ DPO�ČţϘћө�Ų×İӃԌȪ

õ҈ķˣ<ў¢Ţ�ɟτȅ$ΟȩƟԅϘԌˎ<κI��ŲЍɴơ

ʕ×ҟħԘľ�ŲҟħЇÍˌÌҟħȅ$ΟȩƟԅώΟɒÓ�ϘσŒ�

ãǖ˥ɣҟħћө<��Ųħ<ЇɃ�ƥIçˌÌħ<ȅ$ΟȩƟԅ

ϘσŒ�~¤ÌŲȵőϼɵ<ȅ$ΟȩƟԅϘϞ�Ųħ<ЇɃ~×ˌ

ΈϘσŒ<Ĳ�ĲÀ�U̞-ʸӻ˱ħ�Baden-Württemberg�<ȅ$Ο

ȩƟԅżʷ 27ʡ�ìŲħȅ$ΟȩƟԅϘσŒ��ˌΈЊβȅ$Οȩ

ƟԅϘσŒ�¯´ãǖħЇɃ<Ϙћө� 

Ѝɴ˶ȅ$ΟȩƟԅťƳΈ<ϘϞԘĝ�ţ{ıăɴɰÑƎ�w

ƾ� 

�ȅ$ΟȩƟԅ<Ϙћө҈ķˣў¢Ţ�҈Ӿ�Ƥȅ$ΟȩƟԅ

żľ;ķÌɣƲ¯ӤƎ�ŲÎ:°ӊĢ�âÑ͍ȅ$ΟȩƟԅś

śϪΟɒH͎͏ʯ�ŧѸ�Ò͗͊×éȹԌѨ�ǁЍɴơɾȅ$

ΟȩƟԅOΟɒH͎Î#͕ӃԌ<ϘϞ�£�´�ћө�ìҟħ

ȅ$ΟȩƟԅώΟɒH͎ϘσŒťɸ˻� 
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�ɟτɸ˻ȅ$ΟȩƟԅ<Ϙћө�Īƛ͜Ì˫�ћө�ÒơĮ

іɴȘԘľ�Iç�ҟħOħ¯´љͿ�Ī˙έő̎Ţ<Ͳӷ�

ãǖҟħOµħϘћөǝ>ͻ˓£Ǐ<���âõǯĖĸ͗

ǖ�ɽˎћө��¤ìΘћө<ˌ¢�҈mɽƗǲˎȅ$ΟȩƟԅ

<ϘϞǖi�ÎϪăɴ�;��ƈīͳiϞћөţ»\ǀŘãǖ

Ϙћө<ãż�Ìť:´� 

�:йǅˌŲҟħţħЇɃ<ȅ$ΟȩƟԅϘσŒ�õơʕ×ǾƖ

ľÒƛ¸ӷľ�Ò¼ħ<ЇɃ�ìτŲȵőϼɵ<ȅ$ΟȩƟԅ

ϘϞ�°×¨ŉϘσŒ�ìǖ¹҈:´ϼɵ˅ʭȅ$Οȩ<ȵŢ�

ťǖ<ɽϡLÄʖ�ԝσăɴ�Ƥťʕ×<I̅ÆϘϞћľ�´

ȪÌǾƖľO¸ӷľћөƎ�Ò�ĳ҈ɰʕÜϛľƲ�҈{ɝ¸

ăɴ˶ʢʕ×˫�ţ½ȅϘћө<Ԙľ�ǖ͊�ĔƸÑ� 

# ȅΟȵő�ƈ�é�ǯ§ 

��� ǭɴ˛I 

ǭɴDPA 2018<¢żˈФЗÆ:¼ŲέƲӮȰ»ϣҙȵϛΟȩ

`˅ʭ<Ȑƥ�Ƿҳaπ¼СƟµ͕ȅΟƟԅɷ�Ȑƥ<ςʮϪѨ��

Tĸǅ˙ŴŢȐƥmOжˎȐƥ�#ƎɌrIƳ¢ӞőƋͲƜ¨ɷҼ

ƈȐƥ� 

~��ăɴȅΟż_ɇƈ�éȹԌѨʡ̑�mO�ÌτŲ�H¯

éȹ�<рχ˼ǵ�¤ǖϪǭɴǷǯ<ɯç� 

�#� Ѝɴ˛I 

ǝΤŲ GDPR ʷ 9 ʡτŲȵϛȅ$Οȩťʕ�Ȑƥ`�Ĳ�ˋ

{�<˅ʭЗÆ�ЍɴȅΟżĪ�®Ǻ�Ȑƥ`�ȵϛȅΟ<˅ʭ�

ÒŲЍɴȅΟżʷ 22ʡŴő˅ʭȵϛȅ$Οȩ<¸żǯ§�Òɟτȵ
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ϛȅ$Οȩ<�ƈ�é��ĸǯĖ҈´Ȫʸ¸m+ǯ§� 

��ɍȅ$Οȩ�ƈ�é�<ǯ§�ìIçˈőŲЍɴȅΟżʷ 23

ʡʷ 1͕�Hɫ˫Ù<�ƈ�˅ʭ�Oʷ 24ʡʷ 1͕�ƛHɫ˫

Ù<�ƈ�˅ʭ�;<ǯ§�mO 

�ķˣ GDPRʷ 9ʡʷ 2͕τŲ˅ʭȵϛȅ$ΟȩťőĲ�ǯ§�

ţЍɴȅΟżʷ 22ʡťő˅ʭȵϛȅ$Οȩ<ǯ§Oǝ҈҈ʕ×

<̤ýąˆ� 

ϪăɴȅΟżʷ 6 ʡʷ 1 ͕âȫ˶Ĳ�Ϭ͒˅ʭé�ȵϛȅ

$Οȩťǖ˫ўˈФ<ЗÆ:´�ЍɴȅΟżɾ��ɍȅ$Οȩ�ƈ

�˅ʭ<ǯ§�mO�ȵϛȅ$Οȩ��ƈF�˅ʭ<ǯ§��¯´ã

ǖȵϛȅ$Οȩ�ƈ�˅ʭ<ǯ§�¼ԘĲ,2˷ҙ̕ǷвˈФ<ʡ

[�â҈ʇиƎǖ�:йǅ�ƈFţ�ƈ�˅ʭȅ$Οȩ�τŲ�с

Ϳȵőʑǂ��ЍɴȅΟżʷ 22ʡʷ 2͕�<ʕ×�õӾ:{ţɇ� 

* zӤçLǝөˈФ 

��� ǭɴ˛I 

zӤçL<żƶő�ЙµͲȓɴϯő2Ǫǝ´�̚ҫǅÌz

ӤçLƷ<ǝτŢϪ̭τŢƈӷӖŔƵΗĘ�¼ GDPR ЇǺϪ DPA 

2018 <Ǻ¶,�ǝөˈФϪςɫõȵçʇиÀʢèҷ�ȅÓ̚$ǅí

{Ӥç�ƥĸèҷЖͽ҈ÑАΟȩʎϞƎţ¨Üĸo$˓ʁÓ×Ęő

{Ɍİ�ƈťÌYǍ�mƉʐţ͏ʐӤçÓ̚$� 

˶�ąˆƟԅʑǂ�Ģ�ǖĘőͿī$ǅí{ˇӤç�҈ÑАĽ

ťÌ{Ɍ¸ʭİ�<\ż�Òɮ·LϪɥ·L#Ǝ<ɯçЖͽ¼Ųè

őÜϛ̬Ŷ9ӾŲ{ʐŃƈΟȩ°ӤçǼѽ�ɥ·LƷ�ͩʢºʈ

Ľ˔̬�re-link�Ò҈�ƈȅ$Οȩ�Ϻϻɉ̿Ȫ͏ϡ'̨Ç��ţ˛
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IzӤçL\żǙÔӪmºӇÒѰӤȅ$�Ò͉ˁŲ{ʈӤçȅ$ƈ

ȅ$ΟȩőФӜ<��Īm<ãǖȅ$ΟȩƟԅ<YǍ�¼Î�͗

ʭΗ�¨ÜτzӤçLΟȩ<é�Ϫ°é��A̚ϺǯƼԂСϯȅΟ

ŃƝȗ<{ɌŢ 

˶�ʼӀŢʑǂƟԅʑǂ�Ģ�ƥǾ҈ÑАǝөƈżˈФņ˅ʭ

ҕξ�ĪƳ¢ћϏŢƈɽˎϘϞћө�ĪÞm DPOľƲ<ΐς� 

�#� Ѝɴ˛I 

ЍɴȅΟż�Ɖmĳ�˜ɾzӤçLąˆ̷ǖ¼ϥԅͿī$żȹ

<сͿhȵő<ʑǂ;�ť:{ţɇƎ�ЍɴżɟτzӤçLąˆ<

Φ��Ʉ%ЍɴȅΟżʷ 22ʡʷ 2͕ťő�сͿȵőʑǂ�;�ĪĲ

¡ 10 ̑{Ɍ<ʑǂ�âÎÍȈ�ɾȐŲӄż;Ìő<�ɥ·L

�Pseudonymisierung��êɢ�Ɖʐс� GDPR <ˈФ�Ò�ɮ·L�

<ǯĖ�ƥʈĠŲµç˅ʭȅΟ<ǯ§;�ĲÀ�ЍɴȅΟżʷ 27ʡ

ʷ 3͕ɟτɷŲǢѐţќ�ǠĜ�ƈmOʹǰ�ƈ˅ʭȵϛȅ$Οȩ�

ìÌɮ·L<ǯĖ�âŲ:´ʌž;�Ĝˢ҈ѴїÜϛzӤçLʑǂ�

̇ήAϯ҈ĮіGDPRʷ 35ʡ͊×ȅΟƟԅЌԉ̹Ý<̬ŶĘő<�

ǁτŲzӤçL҈ΪĽ<̤Ʋ�wƾ\Æ<ѴїOèҷ<Жͽ̨�Ѝ

ɴȅΟż;áѴїȶ��̯=ȅȭĮςϹʌžÌЋŢѴї<ƌ͏�~

��ЍɴȅΟżʷ 22ʡʷ 2͕ǯĖʎϞƎţŃɓ˅ʭƎ҈Ñ͍ąˆ<

̟Țʌþ�ʕ×<Ç��˅ʭ<þÆФ˭ƆϊO�ƈ�mO¹˅

ʭÒτͿī$Ó�ԌéťŪǪǼѽ<µϛ{ɌŢϪӮǷŢ�mĘő҈

ʕ×Üϛ�сͿȵőʑǂ��ЍɴȅΟżʷ 22 ʡʷ 2 ͕¼Ԙĝ,Ҳǅ

ɟτȵϛȅ$Οȩ<˅ʭ�âĸ¤ˇ̂�ǖ˅ʭĸoȅ$Οȩʌþ<

¸żǯ§� 

� ȵȱ˅ʭʌþ 

��� ǭɴ˛I 
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1. ȅΟƟԅϪĢйOΟɒÓ� 

ϩԜҲ̚¼ѐϲϪςɫ,̇ήʐŃǭɴǝөƽV;wƾȅȭ;b

ĲȐƥ<ԌѨөŲ´ͩ<̤ý҈ȵçźͩ˰ёHʴ$ƅ<ě+:

�×`ţ¹ǖĸ×`ÒȵçŃԞ�ƈͽHʴ$ƅȵçźͩ˅ʭȅΟ

<�ƈ�mOѨ�$Ţ˴ӮϪH¯éȹ<ɲӖ̨ϲŴ�̚��ƤϩԜ

á̙ǝөƽVţǀ̩\¶�Àǭɴżľҕξ;ƽsƈ�ȅΟƟԅť{

Ɍˇиņ�mO̙ż¼Į̂бǤʌƆ+ԙĔƈȅΟƟԅȐƥţˈФ� 

2. ǀŘΟȩıʐƔİ�ϪĸȅΟƟԅ 

ЙǝөˈФ�°ʇи�Īƛˇèőǖȅ$Οȩţȅ$Ұěī͕

ì:ʈH͎�Òǅ�͗èҷƟԅƈżȹ<͏ŜÎƈѨ��)ςɫ,�

Ī̙ӫáƈјã͑ǍɯI�mСϯǀŘΟɒH͎OȅΟƟԅ<Ѩ�ҕ

ξ� 

3. ɴȘӤçpТϪȅΟƟԅ 

īς,�ĪƛťÌɴȘõÌĮ̂ľƲ�ǭɴìǖсĲ�˒ţˋɌ

¼ǉĬ̤Ʋ,̯=ăɴөŲĤIӥ̟̃ȪƈÑ͍ћͲ�ǙÔǅʉҀP

ǜǅíAϺǯĮ̂ӤçľƲ� 

4. ι͙өơϪȅΟƟԅ 

ăɴ˨ɭżˈ,�Ŕ�ÌŴСżqˈФÀǭɴι͙ςɫͽƥ�Е�

ʉ҈ЎƉĽɚ¦�ĝ±˨ɭƎƈȅΟƟԅϲŴ�ÒǅIç̅ΐ¼ȅΟ

żmOwƾ˶ͳŵɫż˨ɭɷͽżӃͳÄ®а�żOǝөǂ×ʻ

ƥ�mOǝөћөƈĺӺͿ;� 

¼ÎϺȵçźͩƎ�ɷŲ˨ɭƎ˓ʁ¼Ӄ˯,ǝτŲΟ\ơǖȠ

͡�â�Tĸǅ;4«ͳ�Ο\ÌȪ/ͲÌ̙'Ǻτł�˨\<{Ɍ�

ƥÀ�ĳăɴÌȅΟў¢ɽˎћө�¼ΐςȅΟżȪ:÷ȁӨǭɴ<
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Άԗ�ʕłɟτ:´ϺĖƎ�Iç̯=:´ƈԌéƟϸƮё� 

5. ɷŲHȹ<ҏȭ҄Â�ƈɷŲѐˆţќ�ǠĜ�ƈmOʹǰ�

ƈ<˅ʭ 

ăɴȅΟżҲ̚/ÌĮ̂Ĳ�иņ<ˈФ�âƧ�ÌŴС»À´

DPA 2018ΤʻЩL<иņˈФ�ɾͿī$ԌéӫƪŲɷŲѐˆţќ�

ǠĜ�ƈ�OɷŲHȹ<ҏȭ҄Â�ƈ<ʌžIç˅ʭ� 

�#� Ѝɴ˛I 

ЍɴȅΟżτŲ˅ʭȅ$Οȩ�µçˈФĸǯ§Ǝ�{Iǖm+

*ϛʌþ�ĸ��ơɟτ GDPR ʷ!ˡ;ťőȵȱ˅ʭ<ʌž�Ǳő

Đʻ˛<ˈФ�wƾ�ɷŲ˶ͳөơ<�ƈ˅ʭΟȩ�ЍɴȅΟżʷ

26ʡ�ɷŲѐˆţќ�ǠĜ�ƈmOʹǰ�ƈ<˅ʭ�ЍɴȅΟżʷ

27ʡ�ɷŲHȹ<ҏȭ҄Â�ƈ<˅ʭ�ЍɴȅΟżʷ 28ʡ��ĸ#�

ɟτΆґǒɭ;˅ʭȅ$Οȩ<×ǖ�ɟτȲ̿ȁ͂<Οȩ˅ʭ�Ѝ

ɴȅΟżʷ 30ʡ�mOτŲİ�ǰIГȀ�Scoring-Werte�OZnɌ

'ǋΝ�ЍɴȅΟżʷ 31 ʡ��~×ǱőˈФ�Ǫ'ŲΆґ£ų;Ɵ

ϸȲ̿ƎԌȹĪСƟ�˯H�Ӳƃ�ĸ*�ЍɴȅΟżʷ 4 ʡɟτŲ

Hʴʈs%<˯ťǊˌϘ̷ю<×ǖ�őÌ�ɍŢ<ˈő�ãǖHɫ

˫ÙţƛHɫ˫ÙˌΈϘ̷юȪ<żƶĮі� 

�ŲЍɴȅΟżτŲȵȱ˅ʭʌž�Ȑƥ,ơτ GDPR ťő˅ʭ

ǯ§ǖӗ·�Ī2½¹ÎÛѼ̳ǸҙͿī$Ԍé×İ<ȨŶ�â¤{

ĠǯĖʎϞƎʕ×ĲÀсͿȵőʑǂ�ЍɴȅΟżʷ 26ʡʷ 3͕ʷ

27ʡʷ 1͕ʷ 28ʡʷ 1͕ �ʇLïƊɫ�ЍɴȅΟżʷ 4ʡʷ

2͕�Ϳī$´ͩÌȨŢ<Сϯ�ЍɴȅΟżʷ 26ʡʷ 2͕�̨�¼

ɜĖȅ$Οȩ¸ʭé�ϪƟԅͿī$Ԍé͏�Ėł�Ѩ�â҈ʇиƎ

ǖ�ƤǵŲЍɴȅΟż;ťőȵȱ˅ʭʌþ�õӾȮǊŢˈФ�A{

˙έȵçż˶ʻ΅ǖΕr� 
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? ÓɭLћюɦÇĘő 

��� ǭɴ˛I 

¼өŲÓɭL�wƾ$5̋Џ�ɦÇƁʭ:ςɒȤċű<Ę̩,�

ĲÀͱƪϊÓɭLɒȤºӇћю$(bot, chatterbot)
298̨��˰ïϯǖĸ

ƁʭɷҼţˋ¼�ő̤Ʋ,{ɰÑЙ<żˈФϪςϹјãЗÆ�ĸ

Ȑ¹ɢƤǵȅΟƟԅǖΘјãЗÆ<ǷǯȬW�ÒЙτȅΟƟԅ<

ЌԉVϼɴϹm��ĐǷǯƈȐ¹¼Ų¼ςɫ,ķɴϹˈЗƈ2ƪƋ

Ό˲Ԙ���Tĸǅ¼ϩԜ�X˥½ƈ˸ȅ��À FacebookGoogle

MozillaTwitterϪMicrosoft�mOɴϹ,2ƪ́ųʼӀ̨õӟΊ�Й

:ςɒȤςпͽƥ(EU Code of Practice on Disinformation)��299Īτ

Й˾sςпwòÌÓɭLɦÇĘ̩<ãǖķԘʑǂ� 

ǭɴ DPA ҲÉ¼ 1998 ÅƄ�ìÌǝөˈФ�âǅǭɴ 2018 Å

DPA¤ɝ¸ GDPRʷ 22ʡˈő�ľőǝ҈ɴFˈФ�čԔ 1998ÅΟ

ȩƟԅżȐƥ,șˋΟȩÓɭLĘ̩<ˈő�ÒİͿī$ÌԌé̟s

˓Ɗ�дĖΟȩʎϞƎ:ǯİ�ĸȅ$Οȩɦs¨ÜÓɭLĘ̩�Ī

ǯĖΟȩʎϞƎǷͱÑА˓έÓɭL\ÆɦsƈĘő�~\Ǻ�Οȩ

ʎϞƎͱЃˎ¨wƾ�iɭïƊͿī$ÌөȍŸņÓɭLĘ̩ƈΟɒ�

͊×Îӫ˅ʭȪ�ϺʕłсͿƈĩԅʑǂ�mOτͿī$ϲŴȅ$×

İǝөԌéƈ̤ý�~��ĸoȵçǸľƥс�ŲȵϛȅΟņȴOĵ

̧ƈÓɭLĘ̩� 

�#� Ѝɴ˛I 

 
298 BotĞįƂƥǝɒˌŔ8>�ɰh=Ț�ɜɅčɔȿȄ��TH5Ľ�ɧĢɟ�5¥Ľ
�ɕtȾcčɕǖȾc bot��$Ƕʇ bot�H8ǃ~Ÿ�čÝ©Kǆ bot� 
299 European Commission, Roadmaps to Implement the Code of Practice on Disinformation, 
Oct. 16, 2018, 
https://ec.europa.eu/digital-single-market/en/news/roadmaps-implement-code-practice-disinfor
mation (last visited Jul. 31, 2019). 
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ЍɴȅΟżʷ 37ʡ;�ɟτ GDPRʷ 22ʡʷ 2͕;�ЈǦť�

ǯ�ʷ a ̑��mO�ΆͿī$ŴС´ͩ�ʷ c ̑��#ϛĲ�ʈǖÓ

ɭLĘő<ʌþ�Ǿɾĸс�Ф˭ǸҙŲ�ĮіƟѽƬǦ˾ı̯n�

<Ф˭F�h͗ΆͿī$´ͩţΘĘőϪс�τƁҖ×ǖķůđ'<

È̿ˈőÌө�hʎϞƎ7ʕ×сͿϥԅͿī$Ԍé<ʑǂ�~��

ɟτÓɭLĘő<ãÇ�ЍɴȅΟżʷ37ʡʷ2͕Eˋ˅ʭɧʄΟȩ�

âʎϞƎŲÎ�͗ǝ҈ʕ×ЍɴȅΟżʷ 22ʡʷ 2͕;ťҢϥԅͿī

$żȹ<сͿȵőʑǂ�Î¤ӾЍɴ¢żƎĮі GDPRʷ 9ʡʷ 2͕

ʷ g̑�τŲɧʄΟȩ<˅ʭ�ŲЍɴȅΟż;ťľő<ȵçˈФ� 

G Ϳī$Ԍé 

��� ǭɴ˛I 

GDPRʷ23ʡл=Ͳȓɴ�ő<ињƌ �͏ʈmFɴżǸҙGDPR

ťˈФͿī$Ԍéǝө<с�ǯ§�τÎ�ǭɴ DPA 2018Ųƙ§ 2ʷ

3˛IϪʷ 4˛IumǸҙԌé<с�ǯ§�ìƟԅo$ԌémOɷŲ

ˈФ GDPRʷ 13ʡOʷ 14ʡ<ïƊɫʷ 15ʡ<Ɣ�Ԍ�Īӗ·

Ƥǵ*ȅʡ[τ҈¼GDPRʷ 5ʡʷ 1͕ʷ ȃÔʷ c̑<ǝөȐƥ� 

GDPRөŲĵ̧ȅΟ<ȵçƟԅǯĖ�Ϳ̚õ¼ DPA 2018;ΐς

ˈФ�bΤȵçƈǅ�DPA 2018ǖÎ¼ʷ 123ʡˈФǯĖΟɒŌȓ�

͗umͽˣ�с¸Åӽˌǰͽƥ(Age-appropriate design code)��Òʷ

123ʡʷ 1͕ˈőìơÎťƽτŲΟɒŌȓ<ǯĖ�ϺźͩƎ�Θͽƥ

ǯĖ<Ф˭A͜Ǹő¼ ISSF�ÒτΘͽƥ�DPA 2018ʷ 123ʡʷ 2

̑͊�Ĕл=ΟɒŌȓȈǱ<ԌǸ�âA͗Iç˶ĵ̧e�pƒ

ĵ̧ԌéƎĵ̧̟ȚɽȘɱͳμԘpƒ̨:´Ǻ¶�Ϫɴɫȏѩ

Ν�ʷ 123ʡʷ 3͕��ÀΟɒŌȓϯǖϺȈ��ƥ¼ͽˣ,ƈÑ͍ҳ

�͗ÔSwƾ�ĵ̧¼:´ƈÅӽЇÌ:´ϺĖ<īς�mOǭɴ˶

ҟ¸ɴĵ̧ԌéHǦť҈ǲљ<ˎ¨� 
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τbăɴ�Ҳ̚ăɴ¼ 2014Å 6^ 19]/ǖςǂҟ¸ɴ 1989Å

ĵ̧ԌéHǦ�ɧ®ĵ̧OSÅĤW̟Ț�ΐςƟϸOƠ͊ĵ̧OS

ÅԌé�ľő"�ĵ̧ԌéHǦǂ×ż��âăɴȅΟżϪǂ×ʻƥ�

ƤĪ�ȵç»À GDPR ɟτĵ̧ȅΟƟԅãsȵçˈФ�)�ɷŲÎ

˅Ф˭͜Ǹҙ¼ ISS�âăɴƧ̙τ҈ˈФ�¹Î�ĳÀŶȅΟżȈż

ÒͩνɄ%ǝөˈФ�ţˋ{mȁӨǭɴǝө<ƽVÒƽsǝөс¸

ÅӽƈˌǰЖͽ�ʸ¸ȅΟƟԅˌǰϪδˌ(data protection by design 

and by default)<ϡȼ� 

�#� Ѝɴ˛I 

ǝΤŲ GDPRʷ 8ʡɟτĵ̧Ų ISS;ãǖͿī$iԘсȰŢť

Ƴ¢<ϯőЖͽ�ЍɴȅΟż˶ÎĪ�ÌŴ[�ǁĸɾс� GDPR ť

őЖͽ�âǅíʈmĵ̧<´ͩãǖ˅ʭȅ$Οȩ<¸żǯ§�Ѝɴ

ż¼ςɫ,A½iʆ҈Ϫ�ż<×ǖɌ'J˦ԝσ�ʇи҈ɾǷҳΈ

Ųĵ̧τ˾ıȅ$Οȩ×ǖťpƒ<żƶ,ͩOȨŶ�ǅíķÌr

IƈʭΗϪϯƊɌ'�Ųȅȭ;ǖςнèҷ� 

ɟτͿī$<Ԍé�ЍɴȅΟżʷ 32ʡÔʷ 37ʡ�ìĮі GDPR

ʷ 23ʡл=µͲȓɴ<ԌǸ�mFɴżǸҙ GDPRťˈőͿī$Ԍé

<×İ�wƾ�æɢ GDPRʷ 13ʡOʷ 14ʡөŲƉʐţ͏ʐϬ͒Ò

ǖƷԂ˅ʭ<ïƊɫ�ЍɴȅΟżʷ 32ʡOʷ 33ʡ��ɟτ GDPR

ʷ 15ʡƔ�ԌŲЍɴȅΟż;ťőȵȱ˅ʭʌþ;�wƾ�ɷŲǢѐ

ţќ�ǠĜ�ƈmOʹǰ�ƈ<Οȩ˅ʭ�ЍɴȅΟżʷ 27 ʡ�ɷ

ŲH¯éȹ<ҏȭ҄Â�ƈ<Οȩ˅ʭ�ЍɴȅΟżʷ 28ʡ�mOЍ

ɴȅΟżʷ 29ʡɟτǲÌƟɼɫʌž+<Ϳī$Ԍé<iʆ�um

Ǹľ�ЍɴȅΟżʷ 34ʡ��Ǹҙ GDPRʷ 17ʡʷ 1͕ťőêɢ<Ԍ

é�ЍɴȅΟżʷ 35ʡʷ 1͕��ɟτ GDPRʷ 21ʡл=Ϳī$<ũ

̭Ԍ�Ǹҙĸʈiʆ<Ф˭�ЍɴȅΟżʷ 36 ʡ��âτƤǵτŲͿ

ī$Ԍé×İ<Ǹľ�ЍɴȅΟż½ϳméȹԌѨʡ̑�ǯĖŲȅȭ
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;˶Ϳī$ԌéϪ˅ʭȅ$Οȩ<éȹ͏ǖςнèҷ�mĖѨ�� 

ʷ#΅  ăɴȅΟƟԅжӖϪƳӷ 

өŲăɴȅΟƟԅǝөżľʮƆ�2Ǫ,ǝτúњƈ¢żϪǝө

ǂ×ќ�CʺϪIŸ¼ƔÅƈµÆǠĜ˰ï̎tй[�mOǀŘs

ƄͿ;�õ{˵ʈ300�ÒөŲăɴȅΟƟԅżľ҈͊×ǝͿ̤Ʋ<č

ǻϪԔɭ<Ƴӷ�¤:Ӫ̟Ġ�Tĸ�ǖ¹҈ GDPR<ǂ×mO GDPR

τȐÌΟȩƟԅƽq<ȈčϪʇL�hăɴ¼ǀ̩,üьҔʈЙτ

ÎƈсģŢϯő�ĐԖăɴȅΟżÌȈč<�ǯŢ� 

m+͜˶�˰ï̟ʮ<жӖ�mO�˰ïƤ˛I<ЙͲȓɴΐ

ς GDPRΆԗ�˾sтάĪϺѠ͵ǺτƈжӖ� 

� ʇLϘћľ<�ǯŢ�ęÌ�ȅў¢ɽˎϘϞћө�ƥ˸lú

®̙żķԘǺτГÙȪp+ΟȩƁʭƈȯ�ɲӖ�mO GDPRʂ

ĳƈȅΟƟԅͱľƲƿє 

�˰ï¼ƤǵөŲ;�Ϫ»\ϘϞћө˛I�ìϲŴ"�ȅў¢

ɽˎϘϞћөǝө<ӃԌϪ»Ù�¼ÎҲ̚˸l2˛IϩԜ�Ƥƈ[

ӯõ¼�ő̤Ʋ,ZƼĪʇиϩԜ҈ÌȅΟƟԅƈў¢ɽˎћө�m

łp�ƤI̅ÆƈϞʭ�â�˰ïÂVǭɴʮ¨ΟɒŌȓ¼ɟτ

DPA 2018<ϘϞ×ɭǀ̩(Regulatory Action Policy)ƤĢť˾Ľƈ˸Ǎ

Μ�ĳķԘϲŴĜˢ�ȅɽˎϘϞћөɌΗĘ�ƤϩԜȅΟżľƈó

ξĽ@Ͻ̤Ʋ301� 

ăǃǅʘĞƎ�´Ȫ/ǅϘσİ�¼2½Гʌž+�˒˶

 
300 Ó��ɽêƢ�2020� 1A�The Past, Present, and Future of the Right to Information 
Privacy: A Comparative Law Perspective��ú�UăƑ!ăëūƅǑʒʳ�˳ʣ��Ș�
ƠɺʢǒńƆȮʜ>ȡ�UăƑ�ŕ 313-338� 
301 ICO, Regulatory Action Policy, 
https://ico.org.uk/media/about-the-ico/documents/2259467/regulatory-action-policy.pdf, 3. 
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ģɺ"� âǅÌȪȆ�ʘĞƈǩԓЯęÌVɗ$ȃƈź �ͩ

ϘϞƎƞ�͗İ�oȃƈ̏3–¹Î�ă/ÌɌ'ʕłɸż

×ɭ�Ī¼ÌϺǯȪʕłľ̶ʑǂ�… 

…ăǝƜ˒͕ϘϞ×ɭǀ̩ƒŴ ICOǅǃǅȅ$ΟɒԌƈ

ʇÌ'ȧаƎ�)ǅʼӀ˵Ėmǲˎ¨ņÄ®ƈ\Æİ�

ΟȩƈʓɭƎ�ĨĬŃ ICOϘϞ×ɭǦđƈ$҈Θʤ̙ϖ

ɲ»ϯǖ�ăȃɾm˙Ŵ�ǪņǝϜƈ\ÆĳɜĜżƶ

ƈ�Ɍ<˅� 

˥ʾ�ăƈѱHƯƈÂ¼ǅǖ"ϥԅГÙȪpȅ$ƈΟɒ

Ԍ�… 

ɢ"˙έˌΈϘћө��ÒF˶ȅ$ΟȩƟԅ<ΐςʌþ͊×

ϘϞ��ȅ$Οȩ<ʎϞƎÀÜ�FÒ�ΐςżѲ�¤ǖǷǯжӖ�

ǝτ҈ GDPR¼Ϙћľ;ťˌΈ< DPOӃɫ�ăɴȅΟżҲ¤ǯĖ

�HɫћөƟÌȅ$ΟȩҏȭƎ�҈ƽőɽ$ѱʭÄ®ϥԅī͕�ĩ

`ȅ$ΟȩˇԒłҽčͰͼ�ţǕϑ��ȅΟżʷ 18 ʡ�m

O�ƛHɫћөƟÌȅ$ΟȩҏȭƎ�҈ʕ×сͿ<Ä®ʑǂ�ĩ`

ȅ$ΟȩˇԒłҽčͰͼ�ţǕϑ��ȅΟżʷ 27ʡ��Òĸ

;<�ʕ×сͿ<Ä®ʑǂ�ìwƾ�ɝΈϞʭ<$ȓOǝͿΟͺ��ȅ

Οżǂ×ʻƥʷ 12 ʡʷ 2 ͕ʷ 1 ̑��âÀṴ̈�Θ�ɽ$�ţ�Ϟ

ʭ$ȓ��İĸςнɰϪĪЌԉȅ$ΟȩƟԅ<Fʎ5ãÓ̟ϪϘ

ћө͏͖ύ<ͻ˓ϪτΜvɌ�Î҈ӾϘћľ;{°=mʇLƎ� 

# ȅΟȵő�ƈ�é�ǯ§ 

¼ GDPR <ǊϏ+�ǭɴOЍɴɟτȅΟ<ȵő�ƈ�é��õ

Ìӗ·<Ҩ͡�ӆmΪÇȅΟ<¸ʭé��ǭɴ DPA 2018Ƿ̷´Ĕʇ

L˙ŴŢȐƥOжˎȐƥ�ɢӆmƟϸͿī$Ԍé��¤ΪÇƋͲƜ

¨ɷҼ<Ƴ¢�ЍɴȅΟż¼�ƈ�é�ˈФ<ȵȱŢ�ƥĠŲτȵ
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ϛȅΟ�ƈ�é�<ǯ§�ĸǯĖɢ҈ʸ¸�ɍȅΟ�ƈ�é�ǯ§

��Ŕ͗ķˣ GDPRţЍɴȅΟżτŲ˅ʭȵϛȅΟťőǯ§�~��

¤˙έё%ЍɴȅΟżτŲ˅ʭȵϛȅΟťőǯ§�τŲ�ƈ�é�

<ʌþ�ʇиʕ×�сͿȵőʑǂ�<ǷǯŢ� 

ǝΤ<+�ăɴȅΟż¼ˈФȵő�ƈ�é�<ǯ§;�_ɇǖ

ȋԊȅΟ¸ʭé�OȅΟƟԅ<�éȹԌѨʡ̑��TĸǅͿȵő�ƈ

�é�<ǯ§�ơ�:СőżƶͶŞťϏÇȪ�À�H¯Ä®H¯

éȹ̨�A҈ԙHɫћөOƛHɫћөŲȅȭ;˶ťʢϥԅ<ķԘé

ȹϪͿī$ԌéƟԅ�ĭÌ�ő̤Ʋ<èҷш»�ÒτŲ�H¯éȹ�

<Ф˭ǚő�/�Ì�ő̤Ʋ<ǚőţĲ¡�ǙÔÀǭɴ DPA 2018¼

ƙ§ΙuɯIӫƪϪő� 

ăɴȅΟżĪ�ɾ�сͿÄ®ϥԅʑǂ�ãǖ˶�ɍȅΟOȵϛ

ȅΟ͊×�ƈ�é�<ǯ§<��Ò͜ơж=HɫћөϪƛHɫћө

�ɍŢ<Ä®ϥԅɫ�҈{Ñ͍Ų�ƈ�é�Ȫ�сƲ˾MÄ®ϥ

ԅʑǂʇƲ<ǯĖ�ãǖѨ�ȅΟ¸ʭé�OͿī$ԌéƟϸ<\Æ

<��ÒτŲЍɴȅΟżˈФȵϛȅΟ�ƈ�é�<ȵȱԘĲ�Ҳʈ

ÈҪæǷвˈФ�İżʡˈФĐuϡҿ<Ȩ�âÑ͍Îϛżƶс�̬

ŶĪƛ��ʞìƊ��ăɴǬʢɰʕÎϛЗÆ�ì:œ͜˙έΗӺ�Ò

҈Ųʡ[ǯ§;=mŴСˈő�ΤǖӞù� 

* HɫћөƛHɫћөϪH¯éȹƈӪΗƍΑ 

Ǿ�¼ GDPR ;Ȑƥ,Ī̙ɯI�¤ìHɫћөϪƛHɫћө

�Ԙс�µ͕ɷ�Ȑƥ�ǖÎ�Hɫћө¤Ԙϯ҈ͿnsHɫÇ��

â¼ăɴȅΟż�ƤAǖӔǴľ�¹ÎHɫϪƛHɫћөс�<ˈƥ�

TĸǅȅΟƟԅϪĸoɷ�Ԍéǝ>Ӳ¸<ƈѨ�иņÌĸțʲ�Ò
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ăɴȅΟżƧ̙éȹѨ͍<ʡ̑302�ǁ¼ςϹјã,{Ɍ̟�óξ� 

˒͕țʲTĸ{ɌͲ¼ȅΟżʷ 15 ʡϪ 19 ʡ¼bΤȪ�˶ĸ;

ʷ 19ʡʷ 1͕ʷ 6 �̑ǖЃ͊H¯éȹť�ǯ�Ȫ�̟ �Đ2ƈɲӖ�

¹ǖ¼Îά,"τŲ�H¯éȹ�˒ȅ:СőżƶͶŞuǿ��ǯ�

ƈbĲȐƥјãѨ�ͶŞƈóӪ� 

˶Îτ; GDPR�GDPRҲǖЙżƶÙ͑,ƈ�ˈƥ�ЇɃ�â

ǅʔԌͲȓɴ{m˶�H¯éȹ�ϪɴȘÄ®ī͕τHɫћөÌҥæ

ˈő�ʍϺʸ¸bĲȐƥ�hΘ̨H¯éȹϺΪĽȵőhǷǯ<Жͽ

�ĲÀ�ǑѺĩľ��Ò¼�˰ïƤǵөŲ DPA 2018ƙ§;τH¯é

ȹ<ΤķԘ<ƖХˈФ�ϩԜƈȅΟżƥԖʈǝτ»ЗЦ� 

� ȅΟϬ͒˅ʭOé�<͑ǍɯI˘ÇΦãèҷóӪ 

өŲ processing <ő¼ GDPR ʷ 4 ʡʷ 2 ̑;�ƽƈǅťÌө

Ųȅ$Οȩ<îʮţǅτΟȩ͒<�JÓɭLţƛÓɭLãǖ�wò

Ϭ͒ǥѻʼӀ̬ϏL҄ÂʐÈӌ̃ҐɁΝɲé�

̀Ԉ͛ВʈΦ�Ųϐϟ�ż�;¸ĴǸľŨɢţǅȻӘ

̨×ǖ�õǅťѪ processing<Ф˭�̃�Μϲ�Î˅< processingF

ʧ,ȋOăɴȅΟżő,<�Ϭ͒��˅ʭ�mO�é��<ťÌ

͑Ǎ�¼ȅΟé�ǸľȐƥťԝσ<͑ǍɑйȅΟ<°ÍϬ͒˅ʭ

Ϫé�Ȫ�̙йǅí¸Ų�ƈ�ţǅ�ƈ�İ�ȪǅíȋșŲϬ͒ȅ

ΟȪ<ȵő�ƈ�ĸťƽ ơτŲͿī$Ϭ͒ȅΟƷƈťÌ<өŲȅ

Ο<�Jãǖ303
– ˒ϪăɴȅΟżʷ 16 ʡOʷ 20 ʡτ�ƈ�é�ǅ

íȋșŲϬ͒Ȫȵő�ƈ<Ґԗ�͜ǸŲ�é��<͑Ǎ�Ìť:´� 

 
302 ª˪��ĽɇũƴɪĒòǋ��eȴ§ŷôaŋ� ȴÍ�ɜɃɇũ*ě˸Ø�¼Ő
ŋ§ŷĒ�(��ő*ǔʑ� ʢĒ�ɴĽɃȆǁǺ(ʾ�4ƙʪ˨ʞh�Ɲ�ňĤŸ

̄�ɽêƢ�¾əŜ��ăƙǞ�ʎȵ8@cś�ɇũě˸năǤȭȂŤ*5āǪ¬�å

ƈńÄŭ�ÿǪ¬�2016���ŕ 199� 
303 Article 29 Data Protection Working Party (2013). “Opinion 03/2013 on Purpose Limitation.” 
(00569/13/EN WP 203, 2013). http://ec.europa.eu/justice/article-29/documentation/opinion- 
recommendation/files/2013/wp203_en.pdf, 21. 
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Òƺƺǅ˒ȅ:´�¼ăɴςɫ,̟�<̼ˍȭ§�Vɗɑй�

ĲÀ�Hɫћө<��ƈ�<˅ʭ�Īƛʷ 16ʡ<ˈФФ˭�Θʡ͜

ˈФé�<×ǖ��ĲÀ�HɫћөτŲȅ$ΟȩΟȩȞ<њĴţǅ�Ъ

Ѯвϭ�ϪF˛͛ɘơǖȅΟż,ő<�˅ʭ��ÎȪ¹ƛǖʷ 16

ʡФ˭�ƥÎϹ�ƈ�<˅ʭ×ǖ�ì�Ϟľ,<ϖ� 

̚Ò�¼�͍Οȩ<ςϹąˆÑ͍+��°é��<ͶŞÔS҈Ϳ

ˇǚőǖ¼¸ŲȐȵőϬ͒�ƈ+<iǯé��primary use��ţ¸Ų

wòżőɫ̨Ĳ�ʌƆm�<ĸoτŲȅ$Οȩ<é���͍Οȩ

ąˆτŲȅΟ<�°é���īς,�͗wòτŲΟȩȞFȅ$Οȩ<

ťÌmϐϟżÒǖ<ÓɭLΦã×ǖϊЕ�̚Ò˒Ĭ×ǖϊЕÀĮ;

ăɴƤǵɑй<ʮ×ȅΟżˈФ�ƥ:ϗ̚˜ΐ¼�é��<őФ

˭�Ò{Ɍΐ¼�˅ʭ�<ő;�Ī͊Ò̟�żˈс�<ɲӖ�ө

ŲȅΟƈ�°é��˶ԕѮ,Ģ�{͊�Ĕ»ɯIǖ*ϛ:´ʌƆ�304

˥2ƈɲӖӰ̬ǖȅ$Οȩ¼Ϭ͒͑Ǎ<´ͩ�¹ǖ´ͩƤƈïƊī

͕ɷŲΟȩ͒:ҷ»͊×ǷʼÒʪȴ:´ȅΟ�ïƊ<Fșɾ¹ǖͬ

Ҩвӓh:ҷ»ѥ̱�¹Îϛϛ¹ɀςɫ,̓ĳ̓ӪİʈͿī$Ⱥƈ

хԐúĪʭΗΘïƊFșƷÒǖ´ͩ<ͩƸƒ¡305� 

? ʯͳİ�ȅ$Οȩťтάƈ˥ʁĠӪӖ�zӤçL¼ăɴȅΟż

ϪǝөżľǊϏ;�ͩʦʩ:Ŵ 

Й¼ĸ�Ҭ¶�ȅ¯´ƈЙǎΟȩ˯ɵ(Towards a common 

European data space)�˓ɒ;306�ƽsЙ¼Οȩ̟Țǝөʯͳǀ̩,

 
304 ��ɧƲČĽ� 
•ƲČ 1�ɃȴÍ� AÌ(ďƱÙś�ɇũ%ǓJ� B(ǚƩĽśɇƴɪĒ� Ǟ5ƲČp
TƂȧĽśɇʼ�ò§h�)Ǒǆɰ§h; 
•ƲČ 2�Bɐ9 A*�iȫ¶�ɜú A*śɇOHǑǆɰ§h;H8 
•ƲČ 3�AĔýùǀśɇě˸ʙ˽§ôěɹ*§ŷ� 
˨ú{ƲČ*Ɔʜ�ɄƝ�ƁșĄ�2018� 3A�Ņ¹�˽�ufɔ"ǚƇɥɛɰś�
ɇũě˸�ɯ̃fGèN�ǋ 15ßǋ 1ǹ�ŕ 23-24� 
305 ğǴȐ�ŕ 22-30� 
306 European Commission, Towards a common European data space, Brussels, 25.4.2018,  
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ƈi͇ǖ� 

1. ˙ŴƲ�ǝөƈƬǦĿӷ҈m˙ŴhųŲʭΗƈ\ÆСő�i�ɾ

ÌԌƔ�ʯƩţŵɫ�ÇƈΟȩƈȅ$ţςԘ�ÎӫΟȩƈӫƪ

mOΙʻ̤Ʋ��ii�İ�ÎӫΟȩƈ�ƈ� 

2. ¯ĭЀȀ˧˘�ǝөƈƬǦĿӷ҈ϯӤĽ�ͿΟȩãǖİ�ʯƩ

ţŵɫƈɪʯƩÒʯ�Ȫ�īς,ǅÌ½ȅɰϪƎǖ˧ƳΟȩɦ

sɖӯ� 

3. ˴ǷŜÎƈɱͳéȹ�ǝөƈƬǦĿӷ҈ΗĘƟԅΟȩťÌƎņ

Οȩİ�ƎƈɱͳéȹņȾɼƈϺĖ� 

4. СƟ:�ȺƈӲƃ�ǝөƈƬǦĿӷ҈ϒģ¼£̃ɱͳʚͪΟȩ

ȪСƟ:�ȺƈӲƃƈϺĖ� 

5. Οȩ<Ӑő(lock-in)=m˥4L�˾ımʯƩţŵɫ<ɪʯƩþÆ

�ÇΟȩƈH}�҈ϗ{ɌEˋĪʙ�Οȩ{ԁŢ�ĸҫ҈ÑА

¼{Ɍƈʌž+ȯіĸΆғƈ�˯ȵҳ�˾ ıǝ´ƈʯƩţŵɫ�

Ò̙Ϻţ͜˾ıÌǸƈΟȩ͛ѯ�mOwòÎӫΟȩ͛ѯƈʯƩ

ţŵɫ� 

ÒťÌƈi͇īς,̙йǅ«ͳτ«ͳ(business-to-business, B2B)

ţǅǀŘτ«ͳ(business-to-government, B2G)ƈΟȩ͛ѯIĭӫƪ�˜

˭Ӂ̳ȅΟƈ°é��âǅ˒ȅ°é�ˋ½ȪȆ¼ϩԜƈςɫ,�̙

йǅͳƎţǅǀŘ˜ͲάĽөŲ�zӤçL�Ĝˢǅ@ϽmO҈Θǯ

ɦĽÜϛ̤Ʋƈϸӝ� 

ăɴȅΟż;̅Ġ<�сͿÄ®ϥԅʑǂ��Ä®ϥԅī͕�m

O�сͿ<Ä®ʑǂ�̨ǯ§�Ñ͍ĸӾ˅ʭȅ$Οȩ<Ƿǯɝȕћ

ľ�ţˋ{ÑАЍɴЗÆ�ʕł͒;ˈФƈ\Æ�măɴȅΟżǂ×

ʻƥʷ 12ʡʷ 2͕ǖ��͊�ĔɰÑ GDPRţoɴτŲÄ®ϥԅʑǂ
 

COM(2018) 232 final, 
https://ec.europa.eu/transparency/regdoc/rep/1/2018/EN/COM-2018-232-F1-EN-MAIN-PART-
1.PDF, 10. 
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<̇ήǯĖ�=mʇL�ɢ{ÌȨ˾MżƶŴСŢ�¤{æɢŲ:´

ʡ[͏ǷвˈФ<ʌž�̚Ò�ŲµçȅȭʾĜˢ҈Ѵ�Üϛ�zӤ

çLʑǂ��ȢŠA:Ɍŝʰʕ×ȅΟƟԅЌԉ̹Ý<ǷǯŢ�ĪɾͿ

pąˆ̟Țʌþ�ʕ×<Ç��˅ʭ<þÆФ˭ƆϊO�ƈmO

¹ÎτͿī$Ԍé{ɌёǪ<Ǽѽ�ĴǖùсÑ͍�âÀ´ЍɴȅΟ

ż�ɟτȵç˅ʭʌž�AʈŲÎɷҼ,�Ɖʐ�¢żƎԌѨƷ�˾

ɣЋŢţǹäÄ®ϥԅʑǂ<̨Ƀ�ĲÀ�ǯĖʕ×ɮ·LţʇLê

ɢɫ� 

G ȅΟżτͿī$<ԌéƟϸĪ�Ρ,ГÙ/AI Ȫp̟ȚϺĖ�ћ

юÓɭLɦÇĘ̩ƈżˈȺƌ 

ăɴ<ȅΟżҲÌɾȅ$Οȩҏȭőǖ�ƽĮĝʹƳ¢Òʈm

ÓɭLћюţĸoƛÓɭL\ÆҐɁњʭ<ȅ$Οȩ<͒¸�<ӫ

áŲÓɭLћю<[Áʛǵ307�ƧĪ̙¨ÜȅΟż,<ў¢żʡτŲ

Θ̨ÓɭLћюɦÇ<ĘőϪ̹ЀãsŴ[ˈФƟԅ ÔŲĲ�ʌ

Ɔ<èͽ�ĐίйϪ�˰ïƤǵ GDPR өŲÓɭLɦÇĘ̩<ṷ̃Ԍ

ϪЅǋ/ΗӺԌǝϷʐ��˰ïãƎ<�τÎ̌˾s��¼żˈФʐƔȺ

ƌ<Ɔϊ+�ǀŘӍƔ2'ʓ×<Ǣѐąˆ̟ȚǷҳϼɵÀөŲβ3

ɧʄΟȩ$5̋Џ<Ǡ̟ϪuȀ҈�̨�)ΘÀÜȺ�»ǺτĳÓŲ

ȅΟż<Л¼�ƿє�Ň��308
 

ăɴǢą˛īς,/¼ 2019Åř̟ƒH�"�$5̋ЏǢǠ̟Ț

ƽV��309âΘ[§Ƨ͜ƽsͶʰŢ<ɷҼȐƥ�ĲÀ¼ȅΟƟԅǺ¶

,�͜Ì310� 

 
307 śɇăǋ 2ǁǋ 2ǺƝȳ� 
308 ƁșĄ�2019� 2A�Ȟùufɔ"ƗƬɇũOŘʾh*śɇě˸Ɵˣ�HŊƠȹ́
ĽÓ�Abăʢˡɳ�ǋ 285ǹ�ŕ 170� 
309 Ņ¹Ǟ��$ǶʇŅńȂŤį<�

https://www.most.gov.tw/most/attachments/53491881-eb0d-443f-9169-1f434f7d33c7� 
310 ğǴȐ�ŕ 2-3� 
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ȅ$ΟȩҰěƝȗƈδĩ��͗Ƴ¢ÌȨƈΟȩƁʭ�¼ AI Ǡ

̟Ϫ҈�,�AI ǢǠ$ȓ҈Ǫ'źͩȅ$ΟȩϬ͒˅ʭOé�ʸ¸

ǝөżqˈФ�mƟϸ$Ţ˴ӮϪɷ�$Ԍ�Īɟτ AI ĝʹF˛<

ȅ$ΟȩǊϏÌсͿƈϞʭʑǂ�mϥԅͿī$Ԍȹ� 

,͎[Á��˰ïϯǖ�Ųʻ˛ˈФ,Ǭăɴ�ĳɌÌ�ȅȅΟ

Ɵԅў¢ɽˎћө�ƥĸ:÷ɰÑǭɴ DPA 2018<ΐςţ~ǖΙʻϲ

Ŵ� 

)�Î˅өŲÓɭLĘ̩<ˈФ�:âʪ˔Ì�˰ï<ȅΟƟԅ

өŲͿī$Ԍé ÔΟȩʎϞƎɫ<ˈФ�īς,¤ÌөŲǀŘƔ

ĳʓɭ͎űǀŘΟȩ�ǙÔ͊�ĔʓɭɱͳʯͳLΦ�ǀŘΟȩȪ�

ё% AIţĸoÓɭLĘ̩\Æ�ɢ¼H�£ųϪ̋ЏɕʯżˈФ,<

ɕʯIɝˈФ��A͗τmȅΟãǖԋɭĳͺ<ǝөʯͳ�Ìǝөɝ

ȕ<ȅΟƟԅżľˈФ� 

� ˓ɒ͛В�ӎɧʄǠĜ̨ȅçʯͳǺ¶˨ɭƟԅϪȅΟƟԅ

<£ѹɲӖ�ţˋ҈ÌɽƗˈФ 

ăɴȅΟżҲ�ʕ GDPR ţЍɴȅΟżɾťѪ�ȵȱ˅ʭʌž�

Ʉ%ˈФ<ԘĲ�â˶:´ϼɵ;Сς{ʈĠȵçż<ˈő�â�Ų

ȵçż½ƛmƟԅȅ$Οȩǖĸ¢ż�ƈ�ǁτŲȅ$Οȩżľ;ǝ

ͿǷǯƎ�wƾɷ�ȐƥͿī$ԌéÄ®ϥԅʑǂ̨�2½�Ì

ǝөˈő�ţˈФ»ǝͿҿʰ�ǁɟτȵȱ˅ʭʌþ�ǬɌŲȅΟż

;ǖȮǊŢˈő�τŲˈФ<�ǪŢOτȅ$ΟȩƟԅ<úњŢ�҈

ͿÌťëȹ� 

¼�˰ïөŲ GDPR Ϫĸoɷ�ԌéƟϸī͕ǝиņƈȵȱ˅ʭ

ʌþ;�īς,{mԝσĽƈǅìƞǅ�ӮȰ�À GDPR�/Ͳ̯=

ͲȓɴɴFż�őƈ̹ҷш»�ãǖ¢ż<þÇƌ͏�mʸ¸ǝ҈<

ɴF¼»żľʮžϪ[L�ìƞÀ´ǭɴτŲɧʄǺ¶<ǠĜϪȅΟ



  

 
 

141 

Ɵԅ̙~�ɽƗ<¢ż�ÒAºҸĽ DPA 2018Ϫ GDPR�âǅAÌǝ

ө<ͽƥ�ĲÀǭɴГÙ®�ɧʄŵɫϪӎѐǠĜŌȓͲ¯´ľő<

��ɧƟΟȩȞłʈΟȩıɧʄǠĜ<ƽV��ǭɴ<ɧƟΟȩȞτŲ

Οȩ<҈�ƁʭϪӺsIĭЗÆķǝͿΙʻ<ϲŴ�ÒЍɴτŲɧ

ʄΟȩ<˅ʭ�¤�őÌɽż�âĸˈФơ̅ĠŲҟħOµħ<żƶ

;�ĲÀ�ЍɴȅΟżʷ 27ʡτŲɷŲǠĜţʹǰ�ƈ˅ʭȅ$Οȩ

<ˈő�ЍɴƋͲżĹτŲƋͲΟȩżőӎҖƟѽOżő;ԅƟѽ

ǝөΟȩ<˅ʭ�юŒʶ̐ż̨�~��ҟħΆґOɌͺ˛

�Bundesministerium für Wirtschaft und Energie�¤ɟτƛHɫ˫Ù˅ʭ

ɧʄΟȩ�ȵçǅ�ƈ�˅ʭ<ʌþ�˧˘ΆґЀȀ�˾ıǝөƽё� 

ÔǬ¹҈ГÙ͢ǏȪp<żƶˈФ�ɷŲăɴ7ÌɴȘ˓ɒ͛В

ŌȓͲ(NCC)<ў¢ɽˎћө�»Ùτ҈ǭɴ<˓ɒѱHƯ(Office of 

Communications, Ofcom)�̚��ГÙ˓ɒ͛Вż�mO�βƜż�Ȉ

ż<ǝөɎȭҲ7ɘ%×ǀɠͲ�ą̂Ƶ½ȪA�ĠķԘЅӷȪ͏�

Ò NCCǰ̜ɎҎ< OTT-TVτ҈żˈ�ϤϹϤΣ̷Ԏŵɫż�/A�

ĠķԘɎȭрχ�ƥτ҈ȅΟƟԅ£ѹ<ǝөƽV�Ϳ̚/Ӫ˵ӋΠ�

ɷÎ�ȅΟż�ĳȈ�ȪÀAmȅΟƟԅ<̇˓żǖőÙ�ƥ¼͗Ԛ

ǒԔ˓ƈГÙ͢ǏȪp˓ɒ͛Вż;ǅíÌɟτȵőӫƪΟȩţƎȵ

ő�ƈé��AʈΗӺǖÌЃǱȵçˈőƈƌ͏� 

˥Ʒ�өŲ˨ɭƟԅƈ˛I��Ƥςɫ,͓iƟÌˋ½˨5ƈȅ

Ο�măɴȅΟżǅíģmƟϸ˨5ƈԌȹ�Ҳ̚bΤż,ĲÀǭɴ

< DPA 2018/̙ԘĝŢөŲ˨ɭҰě<ˈФţȵçˈФ�âAÌњ¸

Ţ<ƽV�Pԝ�ƤăɴA̙њ¸Ţ<˨ɭ,ȅΟςɫˈФţƽV�

͜¼ȅçǺ¶,Ìǝө̅ΐ<ĺӺ� 

m˨5ɧʄҐǋǖĲ�Įі˨ɭ˛Ӄͳа�Ä®ΊΗӺ�Įі�Ӄ

ͳÄ®а�ż�(+ϜӃÄż)ʷ 20 ʡˈő�˨5ɧʄҐǋơżƶˈő

͓i҈ǖ˨5ѱʭ<͕��ĸ�ƈơǖѴ5ɝ5ӃͳȸδĩϪӃ
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˯ɧʄϞʭ�ǁΘΊϯǖīͳ˫ÙτĸťӾ˨5Į�˨5ɧʄƟԅˈ

ƥ�(+Ϝ�ˈƥ)ťő̎ǸO͕�<Ґǋ̬Ŷ�ʈĮż͊×ǥѻ<ƟÂ

˅ʭOé��Ŕ̙Ϻ~Ά˨5ȫǺ´ͩ�ʍ:ʈΰ̓Ƥ͎ȵő�ƈФ

˭�h͗Į�ˈƥʷ 21ʡʷ 3͕<ˈőƟϸ˨5ҰěԌ�mʸȅΟż

<ˈő�ÒөŲ҈ʕ×<Ä®а�ʑǂ�/ϯǖɷŲӃͳÄ®а�ˌ

ǂˈƥʷ 324ʡ< 1Ôʷ 324ʡ< 3�Ò¸ŲȅΟżʷ 19ʡOʷ 20ʡ

żƶŴ[<ˈő�311
 

̚Ò´�ªΗӺ;/ϲŴál˨5ʈṷ̃˾ıΘ͕ɧʄҐǋΟȩ�

�˴Ƿȅ$ҰěOҗΗ˨5:ӬͩʐŃ<Ȑ¹�°˙έ˨ΟĿɱΗĘ

τ̩�ǬΘ˨5AɶƼṷ̃�ƳӷȶÂǝөɸ×ǥѻ���̚ѼƷ)~

ɷŲςɫ,ʁÌ¹ɧʄҐǋƷԂ҈ʕłǝөɧʄϞʭʑǂÒǮ�˨Ο

ƃӷ�ΘΊϯǖӃÄżǂ×ʻƥʷ 41ʡ7ɾɧʄƽёOϞʭʑǂ�Ѓ

±ǖÄ®а�5ãÃƥFș<��ĮӃÄżʷ 34ʡ<ˈő�˨5τŲ

ΘÃƥ҈JςѲ×�Ƴӷīͳ˫Ù¤{ɾǝө<ɧʄϞʭʑǂɄ%Θ

ÃƥˈФ� 

іÎ�{Ġςɫ,ìƞiϞћө<ĺӺ�¤AÌ�ő<ЗЦŢÂ

¼�Ų˨5ҰěԌϪɧʄϞʭʑǂͩʢƟϸ<Ο\Ѵ5ɝ5Ӄͳ

ȸδĩϪӃ˯ɧʄϞʭ̟�Ӳ¸Ȫ�Ĝˢ҈ÀÜѨ�áAÌ̛ѫ�{

ɌƈΗĘ<Ψţˋ¥;ǭɴ�ȅΟɽˎiϞћө̟�њ¸ŢƽV�˶

�ƤÒĢ�ƥ:÷ȁӨɰÑ]���˨ɭ˛ǱőǝөƽV�њ¸˨5

ȅΟƟԅƈɲӖ� 

& Ϳī$Ԍé<ӫƪOĸ×İ<ǚǸ 

ăɴȅΟżʷ 3 ʡťˈФ<Ϳī$Ԍé�wƾǋΝţдĖхԃ�

дĖϭ̯вϭ��дĖΕrţĐ��дĖɤ`Ϭ͒˅ʭOé�mO

 
311 ǦƚǞ˜ȯ�uʕgȻ�ƩÆƟȈ�

https://www.osha.gov.tw/1106/1196/10101/10112/10115/17019/� 
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дĖêɢ�hΘ̨Ԍé:ʈδŬʠţmȵǦǸľ<��Ųτ�Ϳī

$�Ī�ÌΟȰ<Ǹľ�ǁɟτĵ̧ŲȅΟż;ãǖͿī$<żƶ,

őÙ�wƾ´ͩ<ãÇïƊɫ<Ј×mOͿī$Ԍé<iʆ�҈

ǅ¼ǚő�ĵ̧�<´Ȫ�:҈ŝʰ<Ǻ¶� 

~��τŲͿī$Ԍé×İ<Ǹľ�ăɴȅΟż<ˈőΤǖҿʰ�

͜Ųʷ 10 ʡmOʷ 11 ʡʷ 3 ͕âȫ;�IçˈőτŲǋΝхԃO

ϭ̯вϭ�ԌémOτŲêɢɤ`˅ʭOé�дĖԌiʆ<Ǹľ�

âʮ×ż˶Ϳī$Ԍé<iʆ�ǅíÌĸoǸľ<{Ɍ�ķԘ<Ǹľ

ǯ§ĜˢǖÜ�mOǅí҈ϳmÜϛɝȕ�ȢŠǛ:Ǚʥ̈�âςɫ

,̟̌�Ϳī$iʆɤ`Ϭ͒˅ʭé�<�ɚsԌ�312�ţǅǯ

ĖêɢȵőΟɒ<�ˇѶĀԌ�ƈςĲ313�ǉϛ̤ƲǛP҈săɴȅ

ΟżτŲͿī$Ԍé<ˈФ�҈Ì°×Ґ̷<�ǯ�~��Ñ͍Ϳī

$Ԍé<Ɵϸ�҈Ӿȅ$ΟȩƟԅżľ<ȬWFʧ�ɢ҈ǯĖʎϞƎ

Ų˅ʭȅ$ΟȩȪ�Ǫ'ŲͿī$ԌéƟϸ<ΐς��ǬʢǸľͿī

$Ԍé<×İ�¼żƶƟȶOżƶŴСŢ<ǯĖ�Ȣ¤:șŝ̷� 

  

 
312 Ƀŭű8ufƗěɇũ*§hƟ �xʫȹɯRƓȆ�ĲăƑ 102�ĨȒ�ǋ 36ɀ¦Â�
ǤƓ�ĲăƑ 103�Ĩ¦�ǋ 600ɀ¦Â�ɯRƓȆ�ĲăƑ 103�ĨȒ¼��ǋ 120ɀ
¦Â8ǤƓ�ĲăƑ 106�Ĩ¦�ǋ 54ɀ¦Âê �̆Ù)ş¬ªGƭˋÑśɇăǋ 16ǁ
xˎT(ȹȴÍ�ūœzȫ�Ľkč\§h*{ǺÍi� ÍğǾȥȹȴÍ�ūœzȫ�

Ì(ȆzÙÎ�ÍĬƴÜ �˽ȴÍ�.ƯƢúɇƇ�G �˽Ïśɇăǋ 3ǁǋ 4Ǻ*ǔê�
�ÍĬʘÁƔCşɲȡkč\*w§h� 
313 Ƀŭş¬GƭÏʦʎĻăƑ 103� 5A*¦Â�Ǔ¬ÉĽȬǭ<ˀȯĒ�ȥěɹh=
śɇ�fǉ�˽ŋÁǓ¬¨ƒɰ�ɒS�Ľò�ºȑł˨*�(ȴś�ɇƇč�Ȭ

ǭǛȉ�Hɭ˸fǉ*�˒Ã8}˹�ÌěɹÙʾ�*�Ǔʶµ˽�ł˨¦ÂʘƝ�

ɯR�?ăƑ 103�ĨȒ�ǋ 2976ɀ¦Â�ɯ̃ƓȆăƑ 104�Ĩ��ǋ 389ɀ¦Â�
ɯR�?ăƑ 104�ĨȒ¼��ǋ 31ɀ¦Â8ɯ̃ƓȆăƑ 106�Ĩ��ǋ 1160ɀ¦
Â� 
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ʷ?ˡ  ̬йϪƳӷ 

�˰ï<�ƈơɟτЙͲȓɴÀÜΐς GDPR <ʌþumԝσ

ĪIŸ�τÎ�˰ïIçτЍɴȅΟżϪǭɴ DPA 2018 <Fș

O#ɴµÓΐς GDPR <ςϹʌþ˾sԝσ�h~˶їő<

ǷǯӷӖIŸǭɴЍɴϪăɴȅΟż<ʲ´�˒˸ȅӷӖI

çǅϘϞћө<;�Ϫ»\ԌǸȅΟȵő�ƈ�é�<ǯ§zӤ

çL<ǯ§̤ýϯő\Æ̨ˈőȵȱ˅ʭʌþ(GDPRʷ 9ˡ)

ÓɭLћюɦÇ<Ę̩�mOͿī$Ԍé<ӷӖǝөƈżƶľőϪǀ

̩ΐς�˶Î��˰ïm+Iç˾sǭЍ#ɴτ GDPR ΐς<¯´

ҳ�Ī˾s{ɌãǖăɴɰÑ<ȁӨϪƳӷ� 

� Ķɴ¯´<˅ 

˶bΤЍɴϪǭɴΐς GDPR <żƶľƲϪǀ̩ςпÒĢ�ķԘ

ĳǞ#Ǝ¹ǖFɴżľƲ:´ƈөơÒÌťțʲ�âīς,/Ì¯´

<˅� 

Ǿ�¼ϘϞћө\Ǻ�ĶɴƨϯΘ̨ћө͗ķÌў¢Ţ�h¹

ǖÑ͍ȅΟƟԅϪǀŘΟɒH͎<͏żȹӲ¸ћͲѿҝÒ͗͊×ԌѨ�

¹ÎõɾÎ#ӃԌ£�´�ћөɸ˻�Î�Θ̨ћө<Г͍̙йǅí

˫��õ͗�ɽˎ�ȅΟƟԅīɫ� 

¼ȵϛȅΟ<˅ʭ\Ǻ�Ϫ�ɍ2ʴτ GDPR ơ�®gǚ˥ӮȰ

ƈȅΟż�ԝŞʰÌțʲ�īς,¼ĶɴςϹΐςƈΆԗ+{m̟ʮ

Ҳ̚Θ�ˈƥ�ķÌǝͿɣƈůđ'�âīς, GDPR �ĤÌˋ½İ

ͲȓɴиņĸFɴżľϪҥæ˛I�Ųϣҙ˅ʭ<ˈФșˋĲ�Â¼�

áÌűЄ<Π̾Ϫƌ͏� 

¼zӤçL\Ǻ�Ҳ̚ÌͩĠϯǖăɴ�ƤτzӤçLƈő:

ʥʹ�âǬʉЍɴϪǭɴƈςпĳǞ�°͊�ĔŴСL�zӤç�ƈ
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őСςǅÌӪƲƈīʌ�¹Îăɴ�ĳȈżǅíǯǱőzӤçLƈ

ˈő�ţˋ{mɰÑ˒ĶȅɴȘOĸoɴȘ(ĲÀ]�)<ãż� 

ÔŲȵȱ˅ʭ<ʌþÓɭL˅ʭϪɦÇĘ̩mOͿī$Ԍé<

Ǻ¶�/´Е»¹ǖ GDPR ÌİͲȓɴĮіFɴżƶǊϏϪςϹʌž

Òиņ<ƌ͏�ĲÀ�¼Ĳ�EˋȅΟ˅ʭ<ʡ§sʮ�Į;Ͳȓɴ

żƶ�<ˈФ��¹Î{ĠĽ˅ʭȅΟʡ§<ӗ·�ĪÛѼǸҙͿī$

Ԍé×İ<̬Ŷ�mOτŲΟȩʎϞƎǖ�őƟԅȅΟ<ʑǂǯĖ�

°Ǝ�Î˛I/˜½ÌȮǊŢˈФ�Īɝ¸ȵçżţƽVãǖΕr�

͗źͩƎ�̙йǅЍɴţǅǭɴ<ˈФτŲÎ�ÌөŲɷ�ȅΟƟϸ

ȐƥOτͿī$ԌéƟԅ<ǯ§�ςɫ,Ķɴ˥ʁsʮ<өŲÓɭL

ɦÇĘ̩Ĳ�ΆͿī$´ͩʈ˅ʭȅΟĲ3/˜ǖƟѽƬǦ�âǅA

Ìʕ×сͿϥԅͿī$Ԍéʑǂ<ʡ§Ǹľ� 

# τăɴƈƳӷ 

�˰ï�͗ƽs�ˋ½ɑй¼өź GDPR ĪumIŸȪ�Άʁŝ

ʰ"ťѪƈ G�ƽƈ�ǅ��ɍŢ(general)��/¹Î¼ЙЇɃƈΟ

ȩƟԅżԘĝ,�ɢ" GDPR m��ŔÌwƾ�żƶɸ×ƽq(Law 

Enforcement Directive)��β3˓ɒҰěƽq(2002/58/EC, ePrivacy 

Directive)��ΟȩȶÂƽq(Data Retention Directive)��mOǠӷ;ƈ

�β3˓ɒҰěˈƥ ePrivacy Regulation�Ɏȭ��̨ȵçˈő�ЇЇ

Ɵԅȅ$Οȩ<Ԍé�̃ Ģ<�ăɴ¼żľ,Àǯṵ́ȅΟƟԅżľ�

ǙÔ«νςʮğ¾ƈΟɒƁʭ�ςÌ�ǯɾǝөȵçżumúˣ� 

˹Í��ȅў¢ɽˎhɌ͍rģƈϘϞћө�ǅʓɭȅΟƟԅż

ľƈ�ǯћϏŢ<ƟԅǊϏ��ƤI̅ÆƈϘϞ\Æ�7̚˘Çˋ½

ͱѦГÙǢą̟Țςɫƃӷ¼ϘϞћөĈ˵ϪСϯ,�υ�ƃϝ� 

Ò�˰ï¼bΤIŸ GDPR ŲЙͲȓɴżľϪςɫ,Ĝ҈ÀÜ

Φã,�ϯǖ˥ɷ�ƈөҮ¼Ų�˰ïťIŸƈťÌǷǯƃҳ�˜Ϻ
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ǯ©Ѭ˒ȅɽˎћөĮ;ťˇл=ƈӃԌ�ʘĞƮёżqΗӺϘ

Ϟʭɸżľ̶̨ķÌɌ͍ƈ×ǀãǖ�ĳumςʮȅΟżľ,τ

ŲͿī$Ԍé<Ɵԅ�mOτŲΟȩʎϞƎɫ<Ϙ� 

ʉÒ�τŲăɴϘϞћľ<Ƴ¢�ǾƳӷŅ҈ɴϹҨ͡�ˌ¢

ў¢ћө��҈İĸɽƗǲˎȅ$ΟȩƟԅ<ϘϞͳɫ�Ò:œ´Ȫ

ãǖ��ƈīͳiϞћө��Ò̕Ƞĸў¢Ţ�ĸÍ��Ų�ȅ$Οȩ

Ɵԅ�Ī�±Ңǖ»\ÓƁī͕�hķÌ®ɴ�ǪŢ�҈Ӿ;�ԌǸ�

Ò҈ˌ¢˫���;�iˎ�ͮɝµћө<ΟȩƟԅϘσŒ�ţ½ȅ

�;�Ōѱ»\�Ϙћө�҈ǖʐԂ͗ƸÑƎ�ǬʢƳΈ½ȅϘ

ћө�ƥϘћө͏�ÀÜСƟÌ͎ű<ͻ˓���¯´¸ã�ϥ

ԅ�Ǫ<ȅ$ΟȩƟԅЖͽ�ìӾʕ×ƛ˫�Ϙћө�͗Ǻτ<Ƿ

ǯжӖ�ǬơˈκˌΈ˫�Ϙћө�Ҳ{ÈīԌ͒;<Ȩ�â�͗

Ñ͍ĸǅíÌrģ<͍Ɍģm¹҈�mOǅíÌ¹҈:´ϼɵ<ȵȱ

Ţ˅ʭ<ȅ$ΟȩӫƪO\ÆˈЗ<ǝʲ�ŲћөF˛°×ùс

ɽͳI5�ǁŲÎϛʌž�ћө<ԘľìƳӷmʕ×¸ӷľΤǖсͿ� 

ɟτzӤçL<ˈФ�Ƴӷ{ɰÑЍɴȅΟżʕł͒;ˈФƈ\

Æ�măɴȅΟżǂ×ʻƥʷ 12ʡʷ 2͕ǖ��͊�ĔɰÑ GDPRţ

oɴτŲÄ®ϥԅʑǂ<̇ήǯĖ�=mʇL�ǱőӫáЍɴȅΟż

ʷ 22ʡʷ 2͕ �˶сͿȵőʑǂ�<�ɍŢˈő�ɢҪæǷвˈФ��

¤{ԙʎϞƎ˶ĸ{Ɍʈʕ×ʑǂ<Ѵ͕�ÌΤɣ<δĠ{ɌŢ�Ò

¼ȵȱ˅ʭʌž+�AʈŲÎɷҼ,�ЋŢињÄ®ϥԅʑǂ<̨Ƀ

Oӫƪ� 

ăɴȅΟżҲ�˶�ȵȱ˅ʭʌž�=mŴő�â˶:´ϼɵ;

Сς{ʈĠȵçż<ǝөˈő�ԝσϩԜʮž��Ųȅçżƶ½ƛm

Ɵԅȅ$Οȩǖĸ¢ż�ƈ�ǁτŲȅ$Οȩżľ;ǝͿǷǯƎ�w

ƾɷ�ȐƥͿī$ԌéÄ®ϥԅʑǂ̨�2½�Ìǝөˈő�ţ

ˈФ»ǝͿҿ �hǙÔȅçżƶͲˈő�Įȅ$ΟȩƟԅżˈőѱʭ��
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ÒºҸс�ȅΟż�̃Ģ<�¼ăɴżľςɫ,Ϳĸożˈé�Ľȅ

ΟhǯǱőȅΟϬ͒˅ʭé�ѱżȪ�½Ͳƻ;ȅΟżˈő˅ʭ� 

ǁɟτȵȱ˅ʭʌþ�ǬɌŲȅΟż;ǖȮǊŢˈő�τŲˈФ

<�ǪŢOτȅ$ΟȩƟԅ<úњŢ�҈ͿÌťëȹ�:έ�¼ʮ͑

Ǎ�ÌȅΟƟԅɽˎϘϞћө<ʌþ+�:÷ϥƼ�µ�ƈīͳiϞ

ћөǱőǝөƽV�mы˕њ¸µϼɵǝөȅΟƟԅ<ɲӖ�~\Ǻ�

¼ȅΟƟԅϪĸoȵȱԌéӫƪΤ{Ɍ̟�Ӳ¸<ϼɵ�À˓ɒ͛В

�ӎɧʄǠĜ҈�˨ɭƟϸ̨ϼɵ�ƥ¹ĸȵȱŢ�҈�µћөǲ

ˎɟτµȅ:´ƈżˈ͊×ˈФţȈ�Īɸ×�¼Îƥ�͗Ñ͍ÀΘ

̨ˈФơ�ȅçϼɵ<iϞћөľǱϪɸ×�ƥȇǬ�ĳÀÌȅΟɽ

ˎϘϞћөȪ�Θ#ȅ�ţm,�ћө͏ԌǸǝ>бǤȪ҈ÀÜ˅ʭ� 

�˰ïϯǖ�À¼ȅçϼɵ˶ȅΟƟԅФ˭Ӳ¸Ȫ�҈�ȅΟƟ

ԅiϞћө˶Î˛Iƒ¡ͩĠ�Īh˴ǷĸͩĠ�Ǿ�µ˛Ͳ˶ȅ

ΟƟԅīɫ��õɌ˻ �˿ÒȅΟɽˎϘϞћөťɌʧƾ<ԌǸФ˭�

˶ǭɴϪЍɴÒĢ��ĳ˶ήOµϼɵ�°Ǝ�mƤǵǭɴөŲǀŘ

ΟɒH͎OȅΟƟԅ̟�Ӳ¸ǖĲ�¼Ґԗ<Ǐ̤,ÀŶťȴO<ȅ

$ΟȩiԘìǖΘ�дǀŘΟɒH͎ȭ§<Ϳī$�ƥ҈˺ GDPR ţ

ǭɴ DPA 2018 <ȅΟƔ�ԌдĖ�ÒƛϪ<Ӳ¸ƈǀŘΟɒH͎ˈ

Ф� 

τŲͿī$Ԍé<ӫƪOĸǸľ�ăɴȅΟż<ˈőΤǖҿǯ�

Ԍé<Fʧ�Ҳ{˙έΗӺ=mʇL�̚ ǬʢǸľͿī$Ԍé<×İ�

ĸςнϪþÆ�ͿŢì͗ŃҐԗ�ǁ҈mżƶŴСˈФǸľ<ǯ§�

Τǖùс�~��ԝσЍɴȅΟżŲ GDPR ��τŲͿī$Ԍé͊�

Ĕuе<Ǹľ�ĸ2½ͲϳméȹԌѨʡ̑mOǝөɝȕ�ĲÀ�ȫ

Ǻɐѻ<ǯĖǸľʎϞƎ<˅ʭ�҈ķɰÑЀȀ� 

Î��ɇkéȹѨ͍<ʡ �̑/İʈϿLÒћʟƈ[ΗӺјã�
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qƋͲ2ʴTĸǅʯͳǚʯ�τŲȅΟżľ<Ȣӿ�љWȅΟƟԅ<

ΐςͲǸľГÙǢą<҈��ÒɆɆüʞmzӤçL<\ÆˁӒȅΟ

żФ˭�)ţ̎Ƶ˧ˌµϛĲ�ҥæ�ȵϛ�ȅΟƟԅ<ˈФ�Ǚ¨

ͩĮ;iԝWӥΗӺťѪ�H¯éȹ�<Ф˭ϪFʧ� 

˥Ʒ�¼ɜĖÔSΡʈ, GDPR ΎĔÒΐςǝөżľƈ´Ȫ�ţ

ˋǺτăɴГÙΆґ̟Țǀ̩ƈ̖ʞ�¼ȅΟƟԅżľ,τwƾ$5

̋Џ�ћюÓɭL�Ę̩˓ɒ͛ВϪɧʄǠĜ҈�̨:´ϼɵ,�

µ�ƈīͳiϞћөŲżľ,{mÑА�̈́Ƥ˛Ί��mĸãǖăɴΟ

ɒƁʭǀ̩ƈɗҳ� 
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ƙѻ� Ѝɴҟħȅ$ΟȩƟԅż�2019Å 11^ 20]Ȉ��̨ Iʡ[

ӂӹ	

ʷ 2ʡ ő 

�1� ҟħ<Hɫ˫Ùơƽ�ҟħҟħƉʐˌΈ<HżƋμĮіH

żˌΈ<Hғ˘ƅϪɕμmOĸťӾ:йżƶþÆ<μԘ�ĸť

Ӿ<×ǀћө}ż×ǀћөmOĸoĮіHżʼӀ<ћϏ� 

�2� ħ<Hɫ˫Ùơƽħ͌ӑ͌ӑĿͲţĸoұӾŲħ�ĸϘ

<Hż$mOĸťӾ:йżƶþÆ<μԘ�ĸťӾ<×ǀћө

}ż×ǀћөmOĸoĮіHżʼӀ<ћϏ� 

�3� �ҟħOħ<Hɫ˫ÙĮіěżťˌ¢<μԘʸ¸m+ʌþ<

�Ǝ�ĸљǲH×ǀ¨ɫƎ�:йĸ;ƛHɫ˫Ù<ɰϪ̤Ʋ�

õ̷ǖҟħ<Hɫ˫Ù� 

1. ĸ×İӃԌ<Ф˭̓˫�ħ�ţ 

2. ҟħķÌ̭τ½Г<ƼªţƒĘԌ� 

ĸшʌþƥɾĸ̷ǖħ<Hɫ˫Ù� 

�4� ƛHɫ˫Ùơƽ:Ӿʷ 1͕Ôʷ 3͕ťőФ˭F<Ó̚$OĮі

ěżˌ¢<ż$H}Oĸo$¸ʼӀ�ǬƛHɫ˫Ùɸ×H×

ǀ<ɣԌ¨ɫȪ�ƥŲΘФ˭F̷ǖ�żťϜHɫ˫Ù� 

�5� ҟħHɫ˫ÙŲãǖHż«ͳɰϪ�˯ӲƃȪ�̷ǖ�żťϜƛ

Hɫ˫Ù�ħHɫ˫ÙŲãǖHż«ͳɰϪ�˯Ӳƃ�ɸ×ҟħ

żmOĸ�˙έħżˈФȅΟƟԅȪ�¤̷ǖ�żťϜƛHɫ˫

Ù� 

ʷ 4ʡ Hʴʈs%<˯ť<ѻЌϘ̷ 

��� mβ3ˌˣϘ̷Hʴʈs%<˯ť�ѻЌϘ̷��͜ʈŲ+±ʌ

þǖ<�Ϳ� 
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1. Hɫ˫ÙǖЈ×¨ɫ� 

2. ǖϥԅȘiԌ�ţ 

3. ɷŲķԘСő<�ƈƟԅ�Ϳéȹť�ǯ 

h�Ìī�ģϯͿī$ȀʈƟԅ<éȹ҈ǖ҂Ȫ�ѻЌϘ̷İ

�Ų 

1. HʴťʈƔ�<˷ȓЊ2ˌǂ�ȵçǅÀΦɭ˯͒ͲţȖИ

˯ť�ҧƅ;Wţɤĥ˯�ţ 

2. £˓5ķOHʴťʈƔ�<˷ȓЊ2<H¯dĥ˃˂OU1

ȿ� 

τŲɤȶŲ,ǵ»ҳ<$ƈ�ŉɧʄOÓ�<Ɵԅ�ӾȵçǷ

ǯ<éȹ� 

��� ҈mсͿ<\Æ�ыÉİ$ƊʊϘ̷<ʌžOʎϞƎ<ŏ·Oҟ

̮Οȩ� 

��� ҄Âţİ�Įіʷ 1͕ťϬ͒<Οȩ�ǸŲΪÇϬ͒�ƈť�ǯ�

h�Ìī�ģϯͿī$ȀʈƟԅ<éȹ҈ǖ҂Ȫ�\ʈǖ<�

ʷ 1͕ʷ 2�ͽ�<�ɷŲĸo�ƈ°ǖ˅ʭȪ�͜mĩ`ɴȘ

ţH¯Ä®<³ȗţɜ̼�Ήť�ǯƎǖǸ� 

��� ѻЌϘ̷ťϬ͒<ΟȩϪȵő$bτƎ�ĸ˅ʭ҈Į GDPR ʷ

13ʡOʷ 14ʡïƊΘͿī$�ʷ 32ʡͽ�<� 

��� ΘΟȩǬτΪÇ�ƈ7̙�ǯ�ţӳԂ҄ÂΫPͿī$ȀʈƟԅ

<éȹȪ�҈¢ìêɢ<� 

ʷ 5ʡ ¨ŉ 

�1� Hɫ˫Ù¨ŉȅΟƟԅƖ�τŲʷ 2ʡʷ 5͕ťϜɰϪ�˯Ӳƃ

<Hɫ˫Ù�¤с�<� 

�2� ½ȅHɫ˫ÙʈÑ͍ĸʼӀǊϏOˈЗ¨ŉ¯´<ȅΟƟԅ

Ɩ� 
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�3� ȅΟƟԅƖ<¨ŉ҈ĮіĸӃͳΟȰ�ȵçǅĸŲȅ$ΟȩƟԅ

żľOςɫϼɵ<ɽͳ̋Ӥ�mOĮіĸЈ×ʷ 7ʡťő¨ɫ<

Ɍ'ǖ<� 

�4� ȅΟƟԅƖʈǖŃ͓ŲHɫ˫Ù<$ţĮіӃɫ̯nƬǦ

�Dienstleistungsvertrag�Ј×ĸ¨ɫ� 

�5� Hɫ˫ÙH�ȅΟƟԅƖ<ҟ̮ΟȩĪïƊҟħȅ$ΟȩƟԅ

ώΟɒH͎ϘσŒ� 

ʷ 7ʡ ¨ɫ 

�1� ȅΟƟԅƖŲ GDPRťő¨ɫ��ÔS҈ǲm+¨ɫ� 

1. ɟτǲˎ˅ʭȅ$Οȩ<Hɫ˫ÙOĸťӾ$ȓ�ïƊĸĮі

�żţĸoϪȅ$ΟȩƟԅǝөżq�wƾǖӌLЙʷ

2016/680Δƽqť̟�<żq�ťǲÌ<ɫĪ˾ıѩΝ� 

2. ϘϞ�żţĸoϪȅ$ΟȩƟԅǝөżq<Ѳ×�wƾǖӌL

Йʷ 2016/680Δƽqť̟�<żq�mOHɫ˫ÙτŲȅ$

ΟȩƟԅťʕ×<̩ʰ�wƾτŲΟȩŃɓ˅ʭƎ<ӃɫIɝ

ʚͪLʘĞɔШ�ņϪĸǝө<Ѕǋ� 

3. ˾ıϪȅ$ΟȩƟԅЌԉ̹ÝÌө<ѩΝ�ĪĮі�żʷ 67

ʡϘĸςǂʌþ� 

4. ϪϘћө¯´¸ã� 

5. ˶Ϫ˅ʭȅ$Οȩǝө<ϖ�ãǖϘћө<τ0˫Ù�w

ƾĮі�żʷ 69 ʡťʕ×<īƤĿɱmOɟτĸoɲӖť˾

ıѩΝ� 

�2� ȅΟƟԅƖʈŦʐĸo¨ɫţǲљĸoɫ�Hɫ˫Ù҈СƟĸ

¨ɫOɫ�ёǪéȹбǤ� 

�3� ȅΟƟԅƖǝ҈ŦљЈ×ĸ¨ɫȪ�Ų˅ʭέ̤;ť�<Ǽѽ�

˶Îĸźͩ˅ʭ<þÆФ˭ƆžO�ƈ� 
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ʷ 9ʡ ӃԌ 

�1� ҟħȅ$ΟȩƟԅώΟɒÓ�ϘσŒɽˎҟħťӾHɫ˫Ù<

ȅ$ΟȩƟԅϘϞ�ĸ¤wƾɰϪ�˯Ӳƃ<Hғīͳ��ˡ<

ˈő¤с�ŲҲƛHɫ˫Ù�âĸ�ҟħƼƏà½Гţ˻˿½Г

Ę̩Ԍ�hĸŌɓ$ӾҟħHɫ˫Ù<˅ʭƎ� 

�2� ҟħȅ$ΟȩƟԅϘσŒ:ǲˎϘҟħżɠɷŲĸ}żӃԌ

˅ʭȅ$Οȩ<×ǖ� 

ʷ 10ʡ ў¢ 

�1� ҟħȅ$ΟȩƟԅώΟɒÓ�ϘσŒmú®ў¢<þÆЈ×ĸ

¨ɫO×İĸӃԌ�ĸ:ŃĽĳÓ�ǚ<Ɖʐţ͏ʐ<Ќԉ�h

̙͗д¡ţŵʉƽq� 

�2� ҟħȅ$ΟȩƟԅώΟɒÓ�ϘσŒ͜Ų:Ќԉў¢Ţ<Ф˭

F�˶Ά̿УȬŃҟħЅǰ˛<Ϙ� 

ʷ 11ʡ ¨ŉO¨̎ 

�1� ҟħȅ$ΟȩƟԅώΟɒÓ�ϘσŒ�ҟħǀŘ˾·�Άҟħӷ

Ͳ�Bundestag�:ΆɑйΆżőÇȓέxГ´ͩѴs�ѴsƎ�

ҟħқʹ¨ŉ<�ҟħϘσŒŲѴ¨Ȫ҈Åϒ 35 ͷ�ĸ҈ķˣ

Ј×¨ɫO×İӃԌť�ǯ<ΟȰΆԗOɽͳƊӤ�ȵçǅŲ

ȅ$ΟȩƟԅϼɵ�ĸ҈˙έǝө¨ӃΆԗķÌτȅ$ΟȩƟԅ

żľ<˻˿hķˣљ¨żŒţǅĐɣ̨Ƀ×ǀӃɫ<ΟȰ� 

�2� ……. 

�3� ҟħϘσŒ<¨̎ 5Å�ʈ˔¨ 1Í� 

ʷ 12ʡ Ӄɫөơ 

�1� ҟħϘσŒĮі�żϪҟħ͏ӾHż,Ӄɫөơ� 
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�2� ...... 

ʷ 22ʡ ȵϛȅ$Οȩ<˅ʭ 

�1� ˅ ʭ GDPR ʷ 9 ʡʷ 1 ͕ťϜȵϛȅ$Οȩ�ʖɢ GDPR ʷ 9

ʡʷ 1͕�҈Ӿ¸ż 

1. Ϳĸơ�Hɫ˫ÙOƛHɫ˫Ù˅ʭ� 

a) ǖ×İÓƋͲÄ®ԌéOƋͲƟԅť��<ԌéĪŦљ¹Î

ʯ�<ǝөɫť�ǯ� 

b) ɷŲɧʄ;ԅ<�ƈǖèҷ˨ɭƎ<5ãɌ'ǖӎѐ,

<̽ҷɧʄţƋͲϼɵ<;ԅţ˅ΈǖɧʄţƋͲϼɵ

ĝʹOŵɫ<ϞʭţɷŲͿī$ϪɧʄӃͳÇȓ<¸Ǧť

�ǯ�hΘȅ$Οȩơ�ӎԅ$ȓţķÌǝ҈Ɵɼɫ<$

ȓǖ˅ʭ�ţŲĸϘ+ǖ˅ʭ� 

c) ɷŲH¯ɧʄϼɵ;H¯éȹ<ʭ��ÀĩԅŃĽǷ2ξ

<ɧʄ³ȗţϥԅΤɣƩнOÄ®Жͽ<ɧʄ;ԅӣƩO

ӎӣюēť�ǯ�Εrʷ 2͕ťϜʑǂ�ŲÎ҈ȵçөźӃ

ͳ,O²ż,τŲϥԅƟɼɫǯĖ<ѲÃ�ţ 

d) ɷŲǷ2H¯żȹÒÌƹǶ�ǯ� 

2. Ϳĸơ�Hɫ˫Ù˅ʭ� 

a) ǖĩ`τH¯Ä®<Ƿ2³ѽť�ǯ� 

b) ǖĩ`τŲH¯éȹ<Ƿ2:éȹţǖϥԅH¯éȹ<Ƿ2

éȹÒÌƹǶ�ǯ�ţ 

c) ɷŲǳīĩџţǖЈ×ҟħHż˫Ù<ɴȘţɴϹ͏ɫ

<ʭ��Ų³ћ˅ʭбǤδĩţ$Ψʑǂ<ϼɵÌĸ�

ǯ� 

h¼ʷ 2̑ťϜΟȩ˅ʭ<ʌþ;�ʎϞƎ<éȹǝΤŲͿī$

<éȹΤǖǷǯ� 
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�2� Ųʷ 1 ͕ťőʌþ�҈ʕ×сͿOȵőʑǂϥԅͿī$<żȹ�

Ñ͍ąˆ<̟Țʌþ�ʕ×<Ç��˅ʭ<þÆФ˭ƆϊO

�ƈ�mO¹˅ʭÒτͿī$Ó�ԌéťŪǪǼѽ<µϛ̟�{

ɌŢϪӮǷŢ�ĸȵç{Ɍwƾ� 

1. ʕ×ąˆOʼӀ,<ʑǂ�mСƟĮі GDPRÒǖ<˅ʭʈm

úÇ� 

2. СƟīƷЅǋOʈmСϯ�ȅ$ΟȩǅímO�Ü$£nԔ

Đţʶɢ<ʑǂ� 

3. İ˅ʭέ̤;<ɰϪƎʚͪL� 

4. ¨ŉȅΟƟԅƖ 

5. ɾƔ�ȅ$Οȩ<Ф˭ǸŲΟȩʎϞƎOŃɓ˅ʭƎ<ť¼

Ф˭F� 

6. ɾȅ$Οȩɥ·L� 

7. ɾȅ$Οȩuɼ� 

8. СƟϪ˅ʭȅ$ΟȩÌө<ĝʹOŵɫ<Ɍ'{ƜƲúњ

Ţ{�ŢϪƼ.Ţ�wƾĸ¼ƅʭ,ţąˆ,Ǥ̟Ɔž+Ħ

˕º˹<Ɍ'{�ŢOłʈ�  

9. ǖϥԅ˅ʭ<Ä®Ţ�˶ąˆŢOʼӀŢʑǂ<ÌȨŢ�Ƴ¢

ΆʁŢ<ǋȬ̹ÝǪ̹<̤ý� 

10.СƟ˶�ƈ�<˅ʭţ͛ѯǱő<ȵȱ̤ýˈФ�y ¸�żm

O GDPRǯĖ� 

ʷ 23ʡ Hɫ˫Ù<�ƈ�˅ʭ 

�1� ˙έHɫ˫Ù�ɷŲϪϬ͒�ƈ:´<ĸo�ƈ˅ʭȅ$Οȩ�

҈ŲĸЈ×¨ɫ<Ф˭F�\ʈˋ<�hͿĸ 

1. Ԗ̚ơǖϥԅͿī$żȹ�h̙ʭ�ϯǖͿī$ƊʊΘĸo�

ƈ{ɌͲṷ̃´ͩ� 

2. �͗ЅȬͿī$<˞ǵ�¹īς,ģϯĸ�СŢÌϖА� 
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3. ǖĩ`τH¯éȹ<Ƿ2ͰȗţτH¯Ä®ǳīĩаţɴȘ

Ä®<³ȗ�ţǖϥԅHʴ<Ƿ2éȹţǖСƟ̥ɫOȳөÈ

ȹť�ǯ� 

4. ǖɜ̼�ΉţɜĜΫPȽý<×ǖ�ǖʇľɸ×ţɸ×²żʷ

11ʡʷ 1͕ʷ 8̑ťő²ϦţʑǂSÅżɠżťőͪLʘĞ

ţʘч\żţǖʇľɸ×Ϧƕť�ǯ� 

5. ǖĩ`τo$Ԍé<ӮǷͰȗť�ǯ� 

6. ǖЈ×ϘOϞʭ<ӃԌ�ЅǰǋȬţɸ×τʎϞƎ<ʼӀи

ǋ�Î¤с�ŲɷŲʘĞOÑΚ<�ƈ˙έʎϞƎÒǖ˅ʭ<

ʌþ�hϪͿī$ȀʈƟԅ<żȹ�ÌǘӶ� 

�2� ˶ GDPRʷ 9ʡʷ 1͕ťϜȵϛȅ$Οȩ�ʕ×ϪϬ͒�ƈ:´

<ĸo�ƈ<˅ʭ�҈ķˣʷ 1͕ťőǯ§mO GDPRʷ 9ʡʷ

2͕ţʷ 22ʡťőĲ�ǯ§�\ʈˋ<� 

ʷ 24ʡ ƛHɫ˫Ù<�ƈ�˅ʭ 

�1� ̇ έƛHɫ˫Ù�ɷŲϪϬ͒�ƈ:´<ĸo�ƈ˅ʭȅ$Οȩ�

ʈEˋ<�Ϳĸ 

1. ơǖĩ`τɴȘţH¯Ä®<³ȗţǖɜ̼�Ήť�ǯţ 

2. ơӾǖс�iʆ�ż,дĖԌţǖτĄ�ż,дĖԌť�

ǯ� 

hŲÎФ˭FͿī$˶ʖɢ˅ʭ�ÌĐȀʈƟԅ<éȹ� 

�2� ˶ GDPRʷ 9ʡʷ 1͕ťϜȵϛȅ$Οȩ�ʕ×ϪϬ͒�ƈ:´

<ĸo�ƈ<˅ʭ�҈ķˣʷ 1͕ťőǯ§mO GDPRʷ 9ʡʷ

2͕ţʷ 22ʡťőĲ�ǯ§�\ʈˋ<� 

ʷ 26ʡ ɷŲ˶ͳөơ�ƈ<Οȩ˅ʭ 

�1� ɷŲ˶ͳөơ�ƈʈ˅ʭ˨ɭƎ<ȅ$Οȩ�ͿĸτŲĘőÇ¢
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˶ͳөơ�ţŲÇ¢˶ͳөơƷ<ƬǦЈ×ţʾ`�ţ˨ɭƎ<

éȹpƒǖiʆţЈ×Įі�żţ͒ԘƬǦţ«ͳţӃɫǦő

�μԘĿǦ�ťĭÌ<ԌéOɫť�ǯƎ�ǖҢ̟�Ήʈ˅ʭ

˨ɭƎ<ȅ$Οȩ�ͿΆɐѻ<īς,ӥіԖ¡Ϳī$Ų˶ͳө

ơ;Ì�Ή<ͥϖ�ÒΘ˅ʭơӾҢ̟�Ήť�ǯh˨ɭƎŲʖ

ɢȅ$Οȩ˅ʭĪ�ĭÌĐȀʈƟԅ<éȹ�ȵçǅĸ\ÆOФ

˭Ϫĸɭћ͏Ī�:¸bĲ� 

�2� ĮіͿī$<´ͩ˅ʭ˨ɭƎ<ȅ$Οȩ�ŲèҷǅíǖÓӬ´

ͩȪ�҈ȵçөź˶ͳөơ;˨ɭƎ<ʉӾŢmO̯=´ͩ<ҕ

ξ�Ϳ˨ɭƎ¹Òłʈżƶ,ţΆґ,҂͡ţ͓iϪ˨ɭƎɜĖ

<żȹǝ´Ȫ�ȵçʈϯőӾÓӬ�ɢƛ¹ȵȱʌžÒmʕ�ĸ

oþÆǖͿ�´ͩ҈mȫǺţβ3<þÆǖ<�͓i҈¶˨ɭƎ

m[ÁþÆϲŴөŲΟȩ˅ʭ<�ƈmOĸĮіGDPRʷ 7ʡʷ

3͕ʈiʆ<όºԌ� 

�3� ʖɢGDPRʷ 9ʡʷ 1͕<с��ɷŲ˶ͳөơ<�ƈ˅ʭGDPR

ʷ 9ʡʷ 1͕ťϜȵϛȅ$Οȩ�Ųĸơǖ×İԌéţЈ×˨ɭ

ż,<żőɫƋͲÄ®OƋͲƟԅť�ǯ�h�Ìʭ�ZƼ�

Â¼Ϳī$¹ʖɢΘ˅ʭťʈҔǪ<żȹΤȀʈƟԅ<Ĳ�ʌ

žȪ�\ʈǖ<�τŲȵϛȅ$Οȩ˅ʭ<´ͩ�ʷ 2͕¤Ìĸ

с��Θ´ͩ�͗ʥʹ»ƽŴťʢ˅ʭ<Οȩ�ʷ 22 ʡʷ 2 ͕

ͽ�<� 

�4� ȅ$Οȩ<˅ʭ�wƾɷŲ˶ͳөơ<�ƈ˅ʭ˨ɭƎ<ȵϛȅ

$Οȩ�ʈĮіμԘĿǦǖ<�ŲÎгèpƒ҈ȶͩ GDPR ʷ

88ʡʷ 2͕<ˈő� 

�5� ʎϞƎ҈ʕ×сͿʑǂ�mȵçСƟ GDPRʷ 5ʡťőɷ�Ȑƥ

Ųȅ$Οȩ<˅ʭ;ˇѲÃ� 

�6� ˨ ɭƎԌȹpƒ<ɰϪԌ:ŃЌԉ� 

�7� Ϳ˨ɭƎ<ȅ$Οȩ<˅ʭ�wƾȵϛȅ$Οȩ�Ī�҄Âţ�
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҈ˇ҄ÂŲŲΟȩĝʹ;Ȫ�ʷ 1͕Ôʷ 6͕¤Ìĸс�� 

�8� �żťϜ˨ɭƎơƽ� 

1. ˨ 5�wƾϪ͓iӟǦ<ҡȪ5ãƎ� 

2. ǖ"ӃͳʘĞÒ5ã� 

3. ǖ"ɰϪ˨ɭ�ǒɰuӃͳ͝¶<СϯţɰϪΚãÒ˾ı˨

ɫ<ɰϪƎ�ǷƓ˶ͳƎ�� 

4. ŲΆϯ{<ћϏǖĤWϸӝƎ5ã� 

5. ĮіƚSÅÓӬŵɫż�Jugendfreiwilligendienstgesetz�ţҟ

ħÓӬŵɫż�Bundesfreiwilligendienstgesetz�˾ıÓӬŵɫ

Ǝ� 

6. ¹Άґ,ў¢ŢÒˇ̷ǖķÌӫá͓i»ÙƎwƾ¼Ș5ã

ņϪĸǝͿƎ� 

7. ҟħHɫȓҟħżŒǳ$Oŵ̍pÿƎ� 

҈ЎƤǵ˶ͳөơ<$�mO˶ͳөơ7ʾ̬<$�õӾ�żť

Ϝ˨ɭƎ� 

ʷ 27ʡ ɷŲǢѐţќ�ǠĜ�ƈmOʹǰ�ƈ<Οȩ˅ʭ 

�1� ʖɢ GDPRʷ 9ʡʷ 1͕<с��ìİ�Ά´ͩ�¤ʈɷŲǢѐ

ţќ�ǠĜ�ƈmOʹǰ�ƈ�˅ ʭ GDPRʷ 9ʡʷ 1͕ťϜȵ

ϛȅ$Οȩ�ͿΘ˅ʭơΪÇ�ƈť�ǯ�hʎϞƎ¹˅ʭťҔ

ǪéȹԖ̚ɣŲͿī$¹:˅ʭťʈҔǪéȹ�ϞʭƎ҈Įіʷ

22ʡʷ 2͕ʷ 2�ʕ×сͿhȵő<ʑǂ�ϥԅͿī$<Ԍȹ� 

�2� Ϳī$Įі GDPRʷ 15ʡ̫ 16ʡʷ 18ʡOʷ 21ʡťĭÌ<

ԌéŃÌ�ő̤Ʋ<Ǹľ�Ϳĸ{ɌёǪǠĜţʹǰ<�ƈ̙ż

ςʮţ˘ÇӮǷƈ÷ӝ�hÎ�Ǹľ ơǖΪÇǠĜţʹǰ�ƈ

ť�ǯ�Ϳī$ŲĸΟȩơӾǢѐǠĜ�ƈť�͗h̫ӇǋΝɾ

ёǪ:¸bĲ<̿�Ȫ�:ʈĮі GDPRʷ 15ʡiʆƔ�Ԍ� 

�3� Εrʷ 22 ʡʷ 2 ͕ťϜʑǂ�ɷŲǢѐţќ�ǠĜ�ƈţʹǰ
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�ƈ˅ʭ GDPRʷ 9ʡʷ 1͕ťϜȵϛȅ$Οȩ�¼τŲǠĜţ

ʹǰ�ƈӾ{Ɍ<Ф˭F�҈ɾĸɮ·L�anonymisieren��ɢ

ƛĸÌΫͿī$<�Ϳéȹ�ŲÎ<Ƥ�҈˶өŲȵőţ{ʈȵ

őͿī$<Ӿ$ţӾīī͕<ȅçΟȩ�I͎҄Â�ĸ͜ʈŲǠ

Ĝţʹǰ�ƈť�ǯ<Ф˭F�ɾΘȅçΟȩ=mͧњ� 

�4� ͜ ŲͿī$´ͩţĸτŲîʮөŲȪpќ�ī§<ǠĜÇŶӾ

̭τ�ǯȪ�ʎϞƎ\ʈH͎ȅ$Οȩ� 

ʷ 28ʡ ɷŲH¯éȹ<ҏȭ҄Â�ƈ<Οȩ˅ʭ 

�1� ʖɢ GDPRʷ 9ʡʷ 1͕<с��ɷŲH¯éȹ<ҏȭ҄Â�ƈ

˅ʭ GDPRʷ 9ʡʷ 1͕ťϜȵϛȅ$Οȩ�ŲĸӾΪÇH¯é

ȹ<ҏȭ҄Â�ƈť�ǯȪ�\ʈǖ<�ʎϞƎ҈Įіʷ 22 ʡ

ʷ 2͕ʷ 2�ʕ×сͿhȵő<ʑǂ�ϥԅͿī$<Ԍȹ� 

�2� ǬҏȭĪƛ˙έͿī$<ŏ·ãÇţĪ�˾ıʈm¸ʭ<×ǀ

̿�ǋĈǝөҏȭ<ϲŴȪ�Ϳī$:ʈĮі GDPR ʷ 15ʡi

ʆƔ�Ԍ�  

�3� ͿΘȅ$ΟȩơɷŲH¯éȹ<ҏȭ҄Â�ƈÒ˅ʭȪ�Ϳī$

:ʈĮі GDPR ʷ 16ʡiʆĐ�Ԍ�ǬͿī$τŲȅ$Οȩ<

�СŢÌťƃɸ�҈ˋĸÌǖ:´ƒǵ<ћͲ�ΘҏȭǲÌɾÎ

:´ƒǵƙuÔҏŀ<ɫ� 

�4� Įі GDPRʷ 18ʡʷ 1͕ʷ ȃʷ b̑Oʷ d̑�ʷ 20ʡO

ʷ 21 ʡťĭÌ<Ԍé:ʈiʆ�Ϳĸ{ɌёǪɷŲH¯éȹ<

ҏȭ҄Â�ƈ̙żςʮţ˘ÇӮǷƈ÷ӝ�hÎ�Ĳ� ơǖΪ

ÇÎ�ƈť�ǯƎ� 

ʷ 30ʡ Ȳ̿ȁ͂ 

�1� ˫ Ù<ͳɫ,ȅ$Οȩ�ơʈé�ŲτȲ̿Ǝ͊×Ɯ�̨̹�Ī

ɷŲ͛϶<�ƈÒǖϬ͒҄ÂţԔĐƎ�ĸτŲĳÓЙĸo
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Ͳȓɴ<͂Ϫ$ť˾sǋΝдĖ�҈̯=Ϫ�ɴ<͂Ϫ$ǝ´<

Ƶά� 

�2� ǬʢϪȲ̿ƎӟǱȲ̿ȁ͂ƬǦţөŲɕɫԟóƬǦ�Ƨ¹ʷ 1

͕ťϜ˫Ùť˾ı<ǋΝ̬ŶÒ=mṷ̃Ȫ�҈¢Ļ˓ƊȲ̿Ǝ

mOĸťÈĽ<ǋΝ̬Ŷ�Ǭ˓Ɗ{Ɍ˘ÇH¯Ä®ţȽý<³

ȗȪ�ƥ̙͗˓Ɗ�ʷ 37ʡ:ŃЌԉ� 

ʷ 31ʡ ŲǰIO҃nɌ'ǋΝ<Άґ£ųƟԅ 

�1� ɷŲϪȵő$ӟǱɸ×ţʾ`ƬǦ<�ƈ�İ�τĸ�ĳȵ

ő×ǖ̟�Ͷ̚ʫ<ГȀ�ǰI��͜ʈŲm+ť±ǯ§õʸ¸

Ȫ�\ʈǖ<� 

1. ѲÃȅ$ΟȩƟԅżľ<ˈő� 

2. ǰϟͶ̚ʫГȀťé�<ȅ$ΟȩơĮіǢѐϯ{<Гѐ�

ʹǰ\ż{ӥŴ˶Θȵő×ǖťǰϟ<Ͷ̚ʫГȀӾԖ̳� 

3. Ͷ̚ʫГȀ<ǰϟĪ�͜é�»ôΟȩ�mO 

4. Ųé�Ϳī$»ôΟȩ<ʌþ�7ŲǰϟͶ̚ʫГȀ<Ƥì7

˓Ɗĸδǰé�Θ̨Οȩ<ʌþ�Θ˓Ɗ҈ǥѻ<� 

�2� İ�ǋΝћϏť˾ıөŲÓ̚$҃nɌ'OͩӬ<Ͷ̚ʫГȀ

�҃nɌ'ǋΝ��ŲłʈÌө͚ԌΟɒ<ʌž;�ʈEˋ<�

Ǭĸķˣʷ 1͕ťőǯ§�hΘ͚ԌǸŲ͚ɫŖ̎�Ј×�Ī 

1. �СőèĘţ�ƤƮïɸ×<èĘťСϯţĮі�ī̼ˍż

ʷ 794ʡķÌ͚ɫ·� 

2. ʸ¸Ȼʯżʷ 178ʡhŲЅǋ̎]�ǖ͚ɫ$ťƃɸ� 

3. Ά͚ɫ$ŴСŦϯ� 

4. ˶Î͚Ԍ 

      a) τ͚ɫ$ŲŖ̎Ʒ˶͚ԌÔSǖ#ÍȫǺӸï� 

b) ʷ�ÍӸïÔSŲ�͈ƤãÇ� 

c) ͚ɫ$Ƥ�â˥ÉŲʷ�ÍӸïȪ�7�ΝɲћϏïƊ{
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Ɍ<źͩī͕� 

      d) ͚ɫ$τÎ͚ԌĪ:ƃɸ�ţ 

5. ĸťĮі<ƬǦөơ�ŲŚѵӡɄʈ:Ń̎ǸůđΗɢh͚

ɫ$Ƥ˶{Ɍ҈źͩ<ī͕7ΆΝɲћϏ˓Ɗ� 

Eˋ˅ʭ<Ф˭�wƾ͛϶Ͷ̚ʫГȀ�ĸoĮі�ɍȅ$Οȩ

ƟԅˈőťǖϪ҃nɌ'ǋΝǝө<ȅ$Οȩƈ˅ʭƥ:ŃЌ

ԉ� 

ʷ 32ʡ Ɖʐ¶Ϳī$Ϭ͒ȅ$Οȩ<ïƊɫ 

�1� GDPRʷ 13ʡʷ 3͕ťő¶Ϳī$ǖïƊ<ɫ�ɢ GDPRʷ

13ʡʷ 4͕ťϜĲ�m��өŲδǰ°˅ʭȪ<ïƊɫ�¤:

с�Ų 

1. τŲӫá7҄Âȅ$Οȩ<°˅ʭ�ǬʎϞƎơ˙έ°˅ʭƉ

ʐɾΘΟȩ�ŲͿī$�hΘ°˅ʭ<�ƈϪȐŎϬ͒�ƈķ

Ì�ǪŢ�hĸϪͿī$<ͻ˓ĪƛΦ�ГÙþÆ�ÒͿī$

ŲŃïƊťʈҔǪ<żȹ�mΟȩϬ͒<њԘөҟŢԝσ�Ų

µçʌž;ӾΤǖϴͨ� 

2. τŲHɫ˫ÙĮżЈ×Įі GDPRʷ 23ʡʷ 1͕ʷ ȃÔʷ

e ̑τŲʎϞƎ¹ĸӃԌť�¨ɫ{Ɍ˘Ç³ȗ�hʎϞƎ:

ïƊťʈϥԅ<żȹ�ΤͿī$<żȹȀʈƟԅ� 

3. ÷ȗH¯Ä®ţȽýţτŲҟħţħ<Ϛǡ{ɌёǪ:éȹ�

hʎϞƎ¹:ïƊťʈϥԅ<żȹ�ΤͿī$<żȹĐȀʈƟ

ԅ� 

4. τŲżƶ,дĖԌ<с�×İţĩа{Ɍ˘Ç÷ȗ�hʎϞ

Ǝ¹:ïƊťʈϥԅ<żȹ�ΤͿī$<żȹȀʈƟԅ�ţ 

5. {Ɍ˘Ç¶Hɫ˫ÙȾɼ͛ѯΟȩ<÷ȗ� 

�2� Įіʷ 1͕æɢïƊɫ<ʌž�ʎϞƎ҈ǝ҈ʕ×сͿʑǂϥ

ԅͿī$<�Ϳéȹ�wƾmĐŴСĐ˙ŴĐųŲʭΗhĐ
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ųŲłʈ<þÆ�mʥʹĪҿų<[Ӧ�τ�H͎ GDPR ʷ 13

ʡʷ 1͕Oʷ 2͕<ïƊī͕�ʎϞƎτŲĸʈmæɢïƊɫ

<Ȑ¹�҈mȫǺɐѻ<�ʷ 1�Oʷ 2�Ųʷ 1͕ʷ 4̑Oʷ

5̑:с�<� 

�3� Ǭʷ 1͕æɢïƊɫ<ʌž�ơ¹ДȪŢ<ϸӝťёǪ�ʎϞ

Ǝ҈Ñ͍Θȵȱ˅ʭʌþ�ŲΘДȪ̙żǖïƊ<Ȑ¹Ȳ�Ʒ�

ŲсͿ̎͏Ε×ïƊ�˥Ɩ:ʈΰ#ǆ̎� 

ʷ 33ʡ ͏ʐ¶Ϳī$Ϭ͒ȅ$Οȩ<ïƊɫ 

�1� GDPR ʷ 14 ʡʷ 1 ͕ʷ 2 ͕Oʷ 4 ͕ťő¶Ϳī$ǖïƊ<

ɫ�ɢ GDPRʷ 14ʡʷ 5͕O�żʷ 29ʡʷ 1͕ʷ 1�ťő

Ĳ�<��¤:с��ͿΘïƊ 

1. ŲHɫ˫Ù<ʌþ 

a) τĸĮżЈ×ĮіGDPRʷ 23ʡʷ 1͕ʷ ȃÔʷ ȇ¹ʎ

ϞƎӃԌť�¨ɫ{Ɍ˘Ç³ȗ�ţ 

b) ÷ȗH¯Ä®ţȽýţτŲҟħţħ<Ϛǡ{ɌёǪ:éȹ 

mOͿī$¹ïƊť�éȹŲÎ҈ɚԙ� 

2. ŲƛHɫ˫Ù<ʌþ 

a) {Ɍ÷ȗ�ī,дĖԌ<с�×İţĩа�ţ˅ʭ<Οȩ

ơĳÓŲ�īƬǦ;hơǖδĩ¹²ī�Ήť�Ͱȗ�ÒͿ

ī$ŲŃïƊťʈҔǪ<�Ϳéȹ�Ī�ķÌ҂͡�ţ 

b) ΆɽˎHɫ˫Ùϯő�ʎϞƎH�Οȩ{Ɍ³ȗH¯Ä®ţ

Ƚýţ{ɌτŲҟħţħ<ϚǡŪǪ:éȹȪ�âɷŲ²ī

ɜ̼�ƈťǖΟȩ˅ʭ�ƥ̙͗ΆƤǵСϯ� 

�2� Įіʷ 1͕æɢïƊɫ<ʌž�ʎϞƎ҈ǝ҈ʕ×сͿʑǂϥ

ԅͿī$<�Ϳéȹ�wƾmĐŴСĐ˙ŴĐųŲʭΗhĐ

ųŲłʈ<þÆ�mʥʹĪҿų<[Ӧ�τ�H͎ GDPR ʷ 14
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ʡʷ 1͕Oʷ 2͕<ïƊī͕�ʎϞƎτŲĸʈmæɢïƊɫ

<Ȑ¹�҈mȫǺɐѻ<� 

�3� ɟτHɫ˫ÙɷŲɴȘÄ®�ƈ͛϶Οȩ=ȵőћө�ÀђżƟ

ԅћөҟħʌ˰ћөǳīĩԅ͠ɫ˫ÙmOȴOҟħÄ®<

ĸoҟħɴĩ˛ťӾћө�ƥөŲΘ͛϶<ïƊ�͜ʈŲҔʈΘ

̨ћө<´ͩ+�\ʈǖ<� 

ʷ 34ʡ Ϳī$<Ɣ�Ԍ 

�1� GDPRʷ 15ʡťőƔ�Ԍ�ɢʷ 27ʡʷ 2͕ʷ 28ʡʷ 2͕

Oʷ 29ʡʷ 1͕ʷ 2�ťőĲ�ʌþ��¤:с��Ϳ 

1. ĮіЍɴȅΟżʷ 33 ʡʷ 1 ͕ʷ 1 ̑ʷ 2 ̑ʷ b �ţʷ 3

͕<ˈő�̙͗ïƊͿī$�ţ 

2. ΘΟȩ 

a)ơ͜ơ¹Įіżƶţŉqťő҄Âˈő̙żêɢ�Ò¹Î҄Â

Ǝ�ţ 

b)ɽǖΪÇΟȩÄ®ţΟȩƟԅʎϞ<�ƈ 

hΘǋΝɾ{Ɍ͗Ɛ̿:¸bĲ<̿�Īʕ×сͿ<ąˆOʼ

Ӏ,ʑǂʖɢ�ƈ�˅ʭ<{Ɍ� 

�2� ṷ̃˾ıǋΝ<ʭ�҈ǥѻ<�өŲãÇṷ̃ǋΝĘő<īς,

ţżƶ,ʭ��Ǭ:Ͳτṷ̃ǋΝťʢΪÇ<�ƈ˘Ç÷ӝȪ�

҈ìïƊͿī$�ǖ"ΪÇ˾ıͿī$ǋΝ<�ƈmOǖÎͽˣ

Ò҄Â<Οȩ�͜ʈŲÎ�ƈFmOǖΟȩʎϞ<�ƈǖ˅ʭ�

sŲĸo�ƈťǖ˅ʭ�Ń GDPR ʷ 18ʡөŲǸľ˅ʭԌ<Ǹ

ľ� 

�3� ǬͿī$Ųҟħ<Hɫ˫Ù�ҔǋΝ�hĸƛӾΆҟħ˥ɣɽˎ

ћөСϯ�{Ɍ÷ȗҟħţħ<Ä®ƈµçʌþȪ�ƥĸ҈Įд

ĖïƊҟħϘσŒ��ҟħϘσŒïƊͿī$өŲȅ$ΟȩƟԅ
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ż,Ѕǋ<̬Ŷ;�ǬĸĪƛӾЊƂ<ǋΝ�:҈wòʎϞƎè

ç<ʓй� 

�4� Ϳī$τŲĸŃHɫ˫ÙǃƛmÓɭL\Æ˅ʭ�¤ƛӾmƛÓ

ɭL\Æ˅ʭĪ҄ÂŲΟȩĝʹ;<ȅ$ΟȩȪ�͜ʈŲͿī$

ģmӺŴΘΟȩʯ�<{ɌmO˾ıǋΝť��ǯ̿��ϪͿ

ī$¹H͎ťʈҔǪ<Οɒéȹ:ʸbĲʌž+�\ʈiʆȅ$

Οȩ<Ɣ�Ԍ� 

ʷ 35ʡ êɢԌ 

�1� ɟτmƛÓɭ\Æ˅ʭȅ$Οȩ<êɢ�Ǭ¹ĸȵȱ<҄ÂþÆ

̙żêɢţ͗Ɛ̿:ÇbĲ<ɣӕ̿�\Ӿ{Ɍ�hͿī$¹ê

ɢťʈŃƟԅ<żȹӾΤϴͨƎ�ƥΕr GDPRʷ 17ʡʷ 3͕

ťőĲ�ʌþ�:с� GDPRʷ 17ʡʷ 1͕ťőͿī$<êɢ

ԌϪʎϞƎ<êɢɫ�ŲÎʌþτŲêɢ<˫Ùс�Ìө

GDPR ʷ 18 ʡťőǸľ˅ʭ<ˈő�ʷ 1 �Oʷ 2 �Ųȅ$Ο

ȩƛż˅ʭ<ʌž+:с�<� 

�2� Εr GDPRʷ 18ʡʷ 1͕ʷ b̑Oʷ c �̑Ų GDPRʷ 17ʡʷ

1͕ʷ ȃOʷ d̑<ʌž�ǬʎϞƎÌʭ�ϯǖ�êɢɾ{Ɍ

ёǪͿī$҈ŃƟϸ<żȹŃĽЌԉ�ƥͽ�ʷ 1͕ʷ 1�Oʷ

2 �<ˈő�˶˅ʭ<Ǹľ�ǬΘ˓ƊĪƛ:{Ɍţ�Ԗ¡{Ɍ

͗ɉ̿:ÇbĲ<̿��ʎϞƎ҈˓ƊͿī$� 

�3� Εr GDPRʷ 17ʡʷ 3͕ʷ b̑<ˈő�Ų GDPRʷ 17ʡʷ 1

͕ʷ ȃťőʌþ+�ͿêɢϪżqţƬǦťőƟȶ̎Ǹǝ>ǘ

ӶȪ�ͽ�ʷ 1͕<ˈő� 

ʷ 36ʡ ṷ̃Ԍ 

GDPR ʷ 21 ʡʷ 1 ͕<ṷ̃Ԍ�ͿΘȅ$Οȩ<˅ʭķÌƹǶ

H¯éȹ�hĸΤͿī$<żȹĐȀʈƟԅ�ţΘ˅ʭơżˈŴ
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ő<ɫȪ�:ʈ¶Hɫ˫Ùiʆ<� 

ʷ 37ʡ ȅȭ;<ÓɭLĘ̩�wƾȍŸ 

�1� GDPRʷ 22ʡʷ 1͕ťő¨Ü$ÌԌ:ʐŃ͜ɷŲÓɭL˅ʭ

ÒãÇ<Ęő�ĸŲ GDPRʷ 22ʡʷ 2͕ʷ ȃOʷ c̑;ť

ő<Ĳ�ʌž:с��ͿΘĘőȴOĮіƟѽƬǦť˾ı<̯

nФ˭h 

1. 7ΆͿī$´ͩţ 

2. ΘĘőϪςǂτƁҖ×ǖķůđ'È̿ˈőǝөhʎϞƎτ

ŲΘ�дĪ�ҔʈrI´ͩ<ʌþ�ʕłсͿ<ʑǂmϥԅ

Ϳī$<�Ϳéȹ�ŲÎÔSwƾҔƊpƒʎϞƎ<$ƈԌ

é˞ǵÓĤԝҳ<ԌémOόфΘĘő<Ԍé�ʎϞƎÔ

ѵŲҔƊΘ�д�ҔͿī$rI´ͩ<Ȫ�˓ƊͿī$өŲ

Θ̨Ԍé 

�2� Įіʷ 1͕ãÇ<Ęőʈ˅ʭ GDPRʷ 4ʡʷ 15̑ťϜɧʄΟ

ȩ�ϞʭƎ҈ʕ×ʷ 22ʡʷ 2͕ʷ 2�ťőсͿhȵőʑǂm

ϥԅͿī$<éȹ� 

ʷ 38ʡ ƛHɫ˫Ù<ȅΟƟԅƖ 

�1� ΕrЙʷ 2016/679Δˈƥʷ 37ʡʷ 1͕ʷ b̑Oʷ c̑<ˈ

ő�ʎϞƎOŃɓ˅ʭƎǬ˓ʁˌΈÔSÌ 20 $m,ɽˎÓɭ

L˅ʭȅ$ΟȩƎ�҈¨ŉ�·ȅΟƟԅƖ�ǬʎϞƎOŃɓ˅

ʭƎδǰʕ×<Οȩ˅ʭ�ĮіЙʷ 2016/679Δˈƥʷ 35ʡ

҈ʕ×ΟȩƟԅЌԉ̹Ý�ţǅĸͳɫ,ɷŲ͛ɘɮ·͛ɘ

(anonymisierte Übermitteilung)<�ƈţ͊×�˯ţͩĠиǋ<�

ƈÒ˅ʭȅ$ΟȩȪ�ƥ:ŃΟȩŃɓ˅ʭƎГ͍<Ǹľ�õ҈

¨ŉȅΟƟԅƖ� 

�2� ̫ 6ʡʷ 4͕ʷ 5͕ʷ 2�mOʷ 6͕<ˈőͽ�<�ʷ 6ʡ
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ʷ 4͕͜ŲǲÌ¨ŉȅΟƟԅƖ<ɫȪ�\ͽ�<� 

ʷ 40ʡ ħ<Ϙћө 

�1� Įіħżťˌ¢<ɽˎћө�iˎϘŲGDPRс�<Ф˭F�

ƛHɫ˫Ù˶ȅ$ΟȩƟԅˈő<с�� 

�2� …… 
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ƙѻ# ǭɴ 2018ÅΟȩƟԅż˛Iʡ[ӂӹ 

ʷ 10ʡ ȅ$Οȩņ²īőΉ̨Οȩƈȵȱӫç 

�1� Ų�2�ņ�3�͕ˈő< GDPRʷ 9ʡʷ 1͕�`˅ʭȵȱӫ

çƈȅ$Οȩ�;ťǵƈȅ$Οȩƈ˅ʭ�m+±ʡ̑<�ǖʷ

9ʡʷ 2͕<Ĳ�ʌž— 

(a) �GDPR ʷ 9 ʡʷ 2 ͕�ʷ b ̑�˶ͳƋͲƟϸņƋͲƟ

ԅ�� 

(b) �GDPRʷ 9ʡʷ 2͕�ʷ g̑�Ƿ2H¯éȹ�� 

(c) �GDPRʷ 9ʡʷ 2͕�ʷ h̑�а�ņƋͲƟɧ�� 

(d) �GDPRʷ 9ʡʷ 2͕�ʷ ȋ�H¯а��� 

(e) �GDPRʷ 9ʡʷ 2͕�ʷ j̑�ÂҏǠĜņʹǰ� 

�2� �Ì¼ɷŲϒģʸ¸ƙ§ 1ʷ 1˛Iƈǯ§ţ¹ÎʈĽǭɴ˛I

żƶƈʔԌ��ȅΟ�˅ʭ9ʈʸ¸ GDPRʷ 9ʡ 2͕ʷ bh

iţ j̑ƈǯĖ� 

�3� … 

ʷ 11ʡ ȅ$Οȩ̨ȵȱӫç�Εr 

�1� ǖΪÇ GDPRʷ 9ʡʷ 2͕ʷ h �̑sŲɧʄţƋͲԅʭ�ƈÒ

͊×ƈ˅ʭ̨�<�ƈ�͊×ȅ$Οȩ˅ʭ<ʌƆ҈ʸ¸ GDPR

ʷ 9ʡʷ 3̑�Ɵɼɫ�<ϏÇǯ§ņƟԅʑǂ�wƾ� 

(a) �а�ɽͳ$ȓţƋͲ5ãɽͳ$ȓŦљţ�ĸǲˎ�ţ 

(b) ĸo¼Θʌž+ȯіÇ[żţżƶˈőǲÌƟɼɫ<

$� 

�2� ¼ GDPRʷ 10ʡņ��ż�ʷ 10ʡ;�˾OϪƤǢO�ΉÌө

ƈȅ$ΟȩţǝөƈÄ®ʑǂwƾϪm+Ìөƈȅ$Οȩ� 
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(a) Ϳī$ťƽʎƈ�Ή×ǖ�ţ 

(b) ɟτͿī$ť�ţіϜ7�ƈΉ×ƈ̼ˍ�ţ˅ΈÎӫ̼ˍ

̤ý�wƾ͍²� 

ʷ 14ʡ żƶʔԌƈÓɭLĘ̩�Ä®ϥԅʑǂ 

�1� �ʡơɷŲ GDPR ʷ 22 ʡʷ 2 ͕ʷ b ̑<�ƈÒǖˈФ�ì

GDPR ʷ 22 ʡʷ 1 ͕ƈĲ�ʌž�ơĮіżƶʔԌťǖ�͜ɷ

ŲÓɭL˅ʭťÇƈǷ2Ę̩�ĪτͿī$ƈԌéÓ�ņ�Ϳ

éȹÌÄ®ϥԅʑǂ�� 

�2� ˶ �ʡĢ��͕Ę̩τͿī$ÒĢ�ʸ¸+±ǯ§�ƥǅ�Ƿ2

Ę̩� � 

(a) τͿī$ʯ�żƶȨŶ�ţ 

(b) τͿī$ʯ�ӫáǷ2Ќԉ� 

�3� ˶ �ʡĢ��͕Ę̩τͿī$ÒĢ�ʸ¸+±ǯ§�ƥǅ�ͽǷ

2Ę̩� � 

(a) ǅөŲͿī$ƈ�͕Ƿ2Ę̩� 

(b) ơżƶǯĖţʔԌ�Īh 

(c) :ӾŲ GDPRʷ 22ʷ 2͕ʷ ȃţʷ c̑<ˈő�ǖƬǦ

ţ¼Ϳī$ƈ´ͩ+�ǯΪÇ<Ęő� 

�4� ͿʎϞƎ͜ɷŲÓɭL˅ʭ˶Ϳī$ÒǖͽǷ2Ę̩�ƥ� 

(a) ʎϞƎ�͗¼¸ʭ{×ƈФ˭FϗĂmȫǺ˓ƊͿī$ө

ΘĘ̩ơ͜ɷŲÓɭL˅ʭťɦÇ�Īh 

(b) Ϳī$ʈŲÈĽ˓Ɗɗ 1ȅ^̎͏F�ǯĖʎϞƎ- 

i. ǷͱÑАΘĘ̩�ţ 

ii. ɦs:ú®ɷŲÓɭL˅ʭƈͱĘ̩� 

�5� … 
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ʷ 19ʡ �Ųҏȭ҄ÂǠĜņʹǰ�ƈ<˅ʭ�Ɵϸʑǂ 

�1� �΅ˈő- 

(a) ˅ʭsŲH¯éȹÒÂҏťϺƈȅ$Οȩ 

(b) ˅ʭsŲǢѐǠĜţќ�ǠĜ�ƈť�Ϻƈȅ$Οȩ�mO 

(c) ˅ʭsŲʹǰ�ƈťϺƈȅ$Οȩ� 

�2� ÀŶΘ˅ʭƴ{ɌτͿī$˘ÇǷ2ͰȗţӮǷóҵ�ƥ˒Еƈ

˅ʭ:ʸ¸ GDPRʷ 89ʡʷ 1͕�͗τͿī$ƈԌéņÓ�ʕ

łсͿƈƟϸʑǂƈǯĖ� 

�3� ɢƛ�ǯƈ˅ʭ�ƈwƾĉȌƈӎѐǠĜƈ�ƈ�íƥÀŶsŲ

ɟτȵőͿī$ƈʑǂţĘ̩�ƈɸ×˅ʭ�ƥÎӫ˅ʭ:ϒģ

ΘǯĖ�… 

ʷ 45ʡ Ϳī$<Ɣ�Ԍ 

�1� Ϳī$ÌԌʉΟȩʎϞƎҔłm+Οɒ� 

(a) өŲǅí�¼˅ʭÌөoţ¿ƈȅ$ΟȩƈСϯ�Īh 

(b) ¼˒ϛʌž+�Ɣ�ʷ�2�͕;±sƈȅ$ΟȩņΟɒ� 

�2� ΘΟɒǅ- 

(a) ˅ʭƈ�ƈņżƶĮі� 

(b) Ìөȅ$Οȩƈӫç� 

(c) ˇ̀Ԉȅ$ΟȩťɟτƈʐÈƎţʐÈƎӫç�wƾʷ*ɴ

ţɴϹʼӀƈʐÈƎţʐÈƎӫç�� 

(d) δǰɾ҄Âȅ$Οȩƈ̎Ǹ�ţƎ¼:{Ɍƈʌž+��Ų

СőΘ̎ǸƈЖͽ� 

(e) ǅíÂ¼Ϳī$ÌԌǯĖΟȩʎϞƎ˾sƈԌé- 

i. Đ�ȅ$Οȩ�дɰхʷ 46ʡ��mO 

ii. êɢȅ$ΟȩţǸľĸ˅ʭ�дɰхʷ 47ʡ�� 
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(f) ǅíÂ¼Ϳī$¶ΟɒŌȓ˾sċ̼ƈԌémOΟɒŌȓ

ƈҟӠ\Æ� 

(g) ͻ˓�¼˅ʭƈȅ$ΟȩmOÌөĸĳͺƈ¨Ü{�Ο

ɒ� 

�3� -Ϳī$ȯіʷ�1�͕˾sǯĖ�ΘͿī$ÌԌҔʈƈΟȩ�

͗mȫǺ˾ı- 

(a) :ʈ̙ǁŚѵ�Īh 

(b) ¼¨Üʌž+�õ҈¼с�̎Ǹ̬đ<Ƥ�ɰĠʷ 54ʡ�� 

�4� ¼ÑАĽͿī$ƈɷ�Ԍéņ�ͿéȹƈƤ˾+�ΟȩʎϞƎ

{m®˛ţ˛IǸľʷ�1�͕ʔ=ƈԌé��ǯΘǸľǅ�ǯ

ƈņǝϜƈʑǂì{- 

(a) Ҫæ÷ӝŒ\ţżƶƈΝɲиǋţ̤ý� 

(b) ҪæͰȗτ²ī�Ήƈδĩɨǋиǋɗ̼ţɸ×²ī

˅Ϧ� 

(c) ƟԅH¯Ä®� 

(d) ƟԅɴȘÄ®� 

(e) Ɵԅo$ƈԌéņÓ�� 

�5� -ʷ�1�͕ťƽͿī$ƈԌéŃĽ®˛ţ˛IǸľ�ƥΟȩʎ

ϞƎ�͗mȫǺ˓ƊͿī$�:ʈ̙ǁŰŚ- 

(a) Ϳī$ƈԌéŃĽǸľ� 

(b) ǸľƈȐ¹� 

(c) Ϳī$ȯіʷ 51ʡ¶ΟɒŌȓ˾sдĖƈԌé� 

(d) Ϳī$ÌԌ¶ΟɒŌȓ˾sċ̼�mO 

(e) Ϳī$ȯіʷ 167ʡ¶żɠ�дƈԌé� 

�6� ̫ �5��a�ņ�b�͕:с�Ų˾ıΟɒͲȻӘǸľ�ƈ<̤

Ʋ� 
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�7� ΟȩʎϞƎ�͗- 

(a) ɐѻȯіʷ�1�͕Ǹľ�®˛ţ˛I�Ϳī$ԌéƈĘő

ƈʭ��mO 

(b) ÀΟɒŌȓǯĖ�ƥɾΘǥѻ˾ı=ΘΟɒŌȓ� 

ʷ 46ʡ Ϳī$<Đ�Ԍ 

�1� ÀŶͿī$ÌÎǯĖ�ƥΟȩʎϞƎ�͗¢ìĐ�ϪΘͿī$

Ìөƈ:�Сƈȅ$Οȩ� 

�2� ÀŶ�Ųȅ$Οȩ:úњÒёǪȅ$Οȩ:�С�ƥÀŶͿī

$ǯĖ�ΟȩʎϞƎ�͗úÇȅ$Οȩ� 

�3� ¼сͿʌž+�ʷ�2�͕ťƽƈӃˎ{˓έ˾ıΕrϲŴum

Ј×� 

�4� sŲӥі�ƈȶÂȅ$Οȩ�ÀŶȯі�ʡǯĖΟȩʎϞƎĐ

�ȅ$Οȩ�ƥΟȩʎϞƎ�͗�Ò:ǅĐ�ȅ$Οȩ�Ǹľ

ĸ˅ʭ� 

ʷ 47ʡ Ϳī$<êɢԌϪǸľ˅ʭԌ 

�1� ǬÌm+ʌž�ΟȩʎϞƎ�͗¢ìêɢȅ$Οȩ� 

(a) ˅ʭȅ$ΟȩɾΫPʷ 3536�1�Ô�3�ʡ3738�1�

39�1�4041ţ 42ʡ�ţ 

(b) ΟȩʎϞƎÌêɢΟȩƈżƶɫ� 

�2� ÀŶȯіʷ�1�͕ǯĖΟȩʎϞƎêɢȅ$Οȩ�â�͗sŲ

ӥі�ƈƟȶȅ$Οȩ�ƥΟȩʎϞƎ�͗�Ò:ǅêɢȅ$

Οȩ�Ǹľĸ˅ʭ� 

�3� ÀŶͿī$τȅ$ΟȩƈͽСŢ˾sнϖ�̙йǅȯі�΅ţ

ʷ 46 ʡ˾sдĖ�ҫǅm¨Üĸo\Æ˾s��â̙żСőĸ

ͽСŢϪí�ƥΟȩʎϞƎ�͗Ǹľĸ˅ʭ� 

�4� Ϳī${ɌͲǯĖΟȩʎϞƎêɢȅ$ΟȩţǸľĸ˅ʭ�â
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̙йǅí˾s˒ϛǯĖ�ΟȩʎϞƎ¼�ʡ;ƈӃˎõс��� 

ʷ 49ʡ ṷ̃ŃÓɭLãÇĘ̩Ԍ 

�1� ɢƛżƶǯĖţʔԌ�íƥΟȩʎϞƎ:ʈ͜ɷŲÓɭL˅ʭ

ɦsǷ2Ę̩� 

�2� ˶ �ʡÒĢ�m+Ę̩ǅ�͕�Ƿ2Ę̩�� 

(a) τͿī$ʯ�:éƈżƶȨŶ�ţ 

(b) τͿī$ÌǷ2Ќԉ� 

ʷ 50ʡ żƶʔԌʈǖÓɭLãÇĘ̩Ԍ 

�1� ˶�ʡÒĢ��͕Ęőǅ�ͽǷ2Ę̩�<őÀ+ — 

(a) ˒ǅϪͿī$ÌөƈǷ2Ę̩�Īh 

(b) żƶǯĖţʔԌ� 

�2� ÀŶΟȩʎϞƎ͜ɷŲÓɭL˅ʭ˶Ϳī$ɦsͽǷ2Ę̩�

ƥ 

(a) ΟȩʎϞƎ�͗¼¸ʭ{×ƈФ˭FϗĂmȫǺ˓ƊͿī

$7ú®ɷŲÓɭL˅ʭɦsƈĘ̩�Īh 

(b) Ϳī$ʈŲÈĽ˓Ɗɗ 1ȅ^̎͏F�ǯĖΟȩʎϞƎ- 

i. ǷͱÑАΘĘ̩�ţ 

ii. ɦs:ú®ɷŲÓɭLȅΟ˅ʭƈͱĘ̩�… 

ʷ 69ʡ ƽő��·�ȅΟƟԅƖ 

�1� ɢƛΟȩʎϞƎǅmżɠĤI×īƈżɠţĸo}żћϏ�í

ƥΟȩʎϞƎ�͗ƽő�·ȅΟƟԅƖ� 

�2� ¼ƽőȅΟƟԅƖȪ�ΟȩʎϞƎ�͗ÑАȅΟƟԅƖƈɽͳ

ɀн�Tĸǅ� 

(a) ȅΟƟԅƖτΟȩƟԅżƶņςпƈɽͳƊӤ�mO 
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(b) ȅΟƟԅƖɸ×ʷ 71ʡťǵ¨ɫƈɌ'� 

�3� ÑАĸʼӀ̬ϏņˈЗ�´�ȅ${Ɍˇ½ȅΟȩʎϞƎƽő

ǖȅΟƟԅƖ� 

�4� ΟȩʎϞƎ�̟͗�ȅΟƟԅƖƈҟӠ\Æ�ĪɾĸïƊΟɒ

Ōȓ� 

ʷ 70ʡ ȅΟƟԅƖ<ӃÙ 

�1� ΟȩʎϞƎ�͗СƟȅΟƟԅƖ�С�OȪ»C%Ϫȅ$Οȩ

ƟԅÌөƈťÌɲӖ� 

�2� ΟȩʎϞƎ�͗¶ȅΟƟԅƖ˾ı�ǯƈΟͺ�Ī{mƔ�ȅ

$Οȩņ˅ʭјã�mİȅΟƟԅƖɌɺ- 

(a) ɸ×ʷ 71ʡťǵƈ¨ɫ�mO 

(b) ƟƼoţ¿τΟȩƟԅżƈɽͳƊӤmOςп� 

�3� ΟȩʎϞƎ- 

(a) �͗СƟȅΟƟԅƖ:ͲÈĽ¨ÜÌөʷ 71ʡɸ×¨ɫƈ

ƽ¡� 

(b) ͿȅΟƟԅƖɸ×¨ɫţЈ×�˛Im�ӃɫёǪéȹб

ǤȪ��͗СƟȅΟƟԅƖ:ɸ×Θ¨ɫţΘӃɫ� 

(c) :ʈΗιţӚϦȅΟƟԅƖɸ×ʷ 71ʡťǵƈ¨ɫ� 

�4� Ϳī${m˶m+ťÌɲӖϪȅΟƟԅƖҟӠ� 

(a) ˅ʭΘͿī$ƈȅ$Οȩ�ţ 

(b) ΘͿī$¼�˛I;ƈԌéƈ×İ� 

�5� ȅΟƟԅƖ¼љ¨ÎӃɫȪ�͗¶ΟȩʎϞƎƈ˥ɣϞʭЇ

Ƀ˰ï� 

ʷ 71ʡ ȅΟƟԅƖ<¨ɫ 
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�1� ΟȩʎϞƎ�͗ÔSŌɓȅΟƟԅƖɸ×m+¨ɫ� 

(a) ïƊΟȩʎϞƎΟȩʎϞƎ�ƈ¨ÜŃɓ˅ʭƎmO

͊×ȅ$Οȩ˅ʭƈΟȩʎϞƎƈ¨Üȓ5ÌөΘ$¼�

˛I;ƈɫ� 

(b) ˶ȯіʷ 64ʡ͊×ƈȅΟƟԅЌԉ̹Ý˾ıѩΝͩĠ�Ī

ϘĸѲÃʌž� 

(c) ϪΟɒŌȓ¸ã� 

(d) љ¨ΟɒŌȓөŲȅΟ˅ʭƈҟ̮̦0�wƾϪʷ 65ʡť

ǵƈѩΝÌө�Ī¼сͿʌž+ϪΟɒŌȓ˶¨Üĸoī

͕͊×ѩΝ� 

(e) ϘʎϪΟȩʎϞƎÌөȅ$ΟȩƟԅǀ̩ƈ¸ˈŢ�mO 

(f) ϘʎΟȩʎϞƎτ�˛IƈѲÃʌž� 

�2� өŲʷ�1��e�̑;˾Ľƈǀ̩�ȅΟƟԅƖƈ¨ɫwƾ� 

(a) ȯі˒Ĭǀ̩IɝӃˎ� 

(b) ˾ɣτ˒Ĭǀ̩ƈϯӤ� 

(c) ɔШʉīȅΟ˅ʭͳɫƈ$ȓ�mO 

(d) ͊×˒Ĭǀ̩ǯĖƈЅȬ� 

�3� ¼ɸ×ʷ�1�ņ�2�̑;ˈőƈ¨ɫȪ�ȅΟƟԅƖ�͗Ñ

АĽϪ˅ʭјãǝөƈǼѽ�́ ȪǯÑАĽ˅ʭƈŢнФ˭

Ǩ̊ņ�ƈ� 

ʷ 114ʡ ΟɒŌȓ 

�1� �Ŧӳ DPA 1997�AÌ�ȅΟɒŌȓ� 

�2� ƙ§ 12˶ΟɒŌȓãsˈő� 

ʷ 116ʡ �ΟɒŌȓ<�ĸoӃԌ 

�1� ΟɒŌȓ� 
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(a) ˶��Й�ɸżƽq(Law Enforcement Directive)�ʷ 41

ʡÒĢ�ǅǭɴƈϘϞћϏ�Īh 

(b) ˶��ЙǎʭīͲ�ȅΟƟԅHǦ�ʷ 13 ʡÒĢ�Aɾӳ

Ԃǅǭɴƈƽőћө� 

�2� ƙ§ 13л=ΟɒŌȓ:с� GDPRÒϪȅΟ˅ʭǝөƈ�ɍ

ӃԌ�~дɰĠΟɒŌȓȯіʷ 2ʡƈӃˎ�� 

�3� �ʡņƙ§ 13 :ͰȗΟɒŌȓȯі�żţĸo\Æл=ƈĸ

oӃԌ� 

ʷ 123ʡ с¸ÅӽƈˌǰˈФ 

�1� ΟɒŌȓ�͗ͽˣ�ª×ǖÃƥ�ĸ;ΥÌΟɒŌȓϯǖсͿ

ƈƽё�mƽё{Ɍс¸ĵ̧İ�ƈǝөΟɒƋͲŵɫƈÅӽ

ˌǰЖͽ� 

�2� Ϳ�ʡťƽƈÃƥ7�Ȩ�ΟɒŌȓ{ͽˣΘÃƥ<ȈǱţ̍

pÃƥ� 

�3� ¼ȯі�ʡͽˣÃƥţȈ�ȭ<Ƥ�ΟɒŌȓ�͗ѩΝɴɫȏ

ņΟɒŌȓϯǖсͿƈĸo$ȓ�wƾ- 

(a) ĵ̧� 

(b) e�� 

(c) ΟɒŌȓťϯőpƒĵ̧éȹƈ$� 

(d) ĵ̧̟ȚɽȘ�mO 

(e) ɱͳμԘ� 

�4� ΟɒŌȓ¼ȯі�ʡҎķÃƥţȈǱȪ��͗Ñ͍� 

(a) ĵ̧¼:´ƈÅӽÌ:´ƈϺĖ�Īh 

(b) Ј×ǭɴ¼�ҟ¸ɴĵ̧ԌéHǦ�+ƈɫ� 

�5� �ʡťƽƈÃƥ{wƾέ̓Ţʡ[ţƟȶʡ[� 

�6� ȯі�ʡʷ�͕Ãƥťwòƈ¨Üέ̓Ţˈő��͗¼Ãƥ�
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ȨƷƈ 12ȅ^̎ǸFɤ`�Ȩ� 

�7� … 

ʷ 171ʡ τzӤçLȅΟ͊×°Ӥç 

��� ȅ$¹ǁͩţέ�τŲ7zӤçL<ȅΟ�¼�ΆΟȩʎϞƎ

˶Θ̨zӤçLȅΟǲÌżƶˎ¨Ф˭F´ͩ<ʌž+�ɾ<

°ӤçÒʈsΟɒƥơǖ²ī<�Ή� 

��� ǖ�ʡϪʷ 172ʡ<�ƈ� 

(a) zӤçLƽ̙żɾΘ̨ΟȩҸӾŲȵő<Ϳī$� 

(b) °Ӥçőǖȅ$m\ż˘ÇΘ̨Οɒ̙ż°˅ŲƤǵz

ӤçL<őƆϊ+� 

��� ÀɌӥŴm+ī��ƥƘƧʷ�1�͕<Ϋż� 

(a) ĩ`ţɨǋ�Ή<�ƈťϺÒķÌ�ǯŢ� 

(b) ʔԌћөǖɸ×żƶĮżţǅĮіżɠqƆ<ťϺ� 

(c) ǖȵőʌž+ǖH¯éȹÒǖ<� 

��� ÀɌӥŴm+ī��ƥ¤ɌƘƧʷ�1�͕<Ϋż� 

(a) ǖ°Ӥç<$<×ǖơ¸ʭƜѬĸ 

i. �ĤìǅΘ̨ȅΟ<Ϳī$� 

ii. ΆͿī$´ͩ�314
 

iii. ÀŶͿī$ƊΨ¼Θ̨ʌƆ+Ͳˇ°ӤçȪ��őͲ=m

´ͩ� 

(b) ǖ°Ӥç<$<×ǖơ¸ʭƜѬĸ 

i. ơǖϺǲљżƶˎ¨<ΟȩʎϞƎ� 

ii. ΆΟȩʎϞƎ´ͩ� 

iii. ÀŶΟȩʎϞƎƊΨ¼Θ̨ʌƆ+Ͳˇ°ӤçȪ��őͲ

 
314 ȥĂȫĒ�DPA 2018ǋ 171ǁ(8)Ų¥ɵý�� 171ǁ{Ǻčzȫ)�(Q GDPR
ǋ 28ǁ(10)�H8 DPA 2018ǋ 59(8)�105(3)ǁ*zȫ� 
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=m´ͩ� 

(c) ǖ°Ӥç<$<×ǖ 

i. ơǖȵȱ�ƈ� 

ii. ǖͱϧѐˆӢˆţ[ѐãƩ<sƄ� 

iii. ¸ʭƜѬĸ°Ӥçơ¼ȵőʌƆ+ǖ"H¯éȹ�h{ˇ

�ͿL� 

(d) ʸ¸ʷ 172 ʡ<ÌȨŢ̗ΚϏÇǯ§(effectiveness testing 

conditions) 

��� ¨Ü$ͩνţщ˄»���ǁͩţÌϯӤέ��˅ ʭȅ$Οȩ�

ì¼°ӤçΘ̨Οɒ�ìӾ�Ή� 

(a) �ΆǲˎzӤçȅ$ΟȩƈΟȩʎϞƎ´ͩ� 

(b) Īh¼ȯіʷ�1�͕ǷͱӤçǖ�Ήƈʌž+ǖ<� 

�	� ʷ�5�͕�Ή<ƘƧī�ǖ� 

(a) ǖδĩţɨǋΉ×ť�Ϻ� 

(b) Īh¼ȯіʷ�1�͕ǷͱӤçǖ�Ήƈʌž+ǖ<� 

(c) ¼ȵőʌž+�ˇϯǖʸ¸H¯éȹ� 

�
� ÀɌӥŴm+ī��ƥ¤ɌƘƧʷ�5�͕<Ϋż� 

(a) Θ×ǖ$Ì¸ʭʭ�ǝƜΘ˅ʭǅ¸żƈ� 

(b) Θ×ǖ$Ì¸ʭʭ�ǝƜĸ� 

i. ʈĽǲˎłȲӤçȅ$ΟȩƈʎϞƎƈ´ͩ�ţ 

ii. ÀŶΘʎϞƎƊΨĸ˅ʭέ̤ņʌž�ƥ�҈ҔʈΘ´ͩ�

ţ 

(c) Θ×ǖ$<×ǖ� 

i. sŲȵȱ�ƈ� 

ii. ǖİǉ$̟ƒ¨ÜͱϧѐˆӢˆţ[ѐēȩ�mO 

iii. ¸ʭϯǖ�¼ȵőʌž+�Θ˅ʭˇϯǖʸ¸H¯éȹ� 
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��� ¼�ʡ;� 

(a) өŲΟȩʎϞƎ<´ͩ:wƾĮ GDPRʷ 28ʡʷ 10͕ţ

�żʷ 59ʡʷ 8͕ţʷ 105ʡʷ 3͕ÇǖʎϞƎƈ$�¼

ǉĬʌž+ˇ̷ǖΟȩʎϞƎ� 

(b) ÀΟȩʎϞƎ:`�ȅ�ƥΘ´ͩǅτĸ;�ȅţ½ȅ´

ͩƈ´ͩ� 

ʷ 172ʡ ÌȨŢ̗ΚϏÇǯ§(effectiveness testing conditions) 

��� ˶ʷ 171ʡÒĢ�τŲ°ӤçˇzӤçLƈȅ$ΟȩƈΟɒ<

$ÒĢ��ÌȨŢ̗ΚϏÇǯ§�ǅƽʷ�2�ņ�3�͕;ƈ

ʡ§� 

��� Θǖ°Ӥç<$<×ǖ´Ȫʸ¸+±*Ǝ� 

(a) ơ¼̗ΚΘ̨zӤçLȅΟ<ȨŶ�ĲÀƝ%Ǝ͘Ʋ̗Κ

̨�� 

(b) Īƛǖ"ͩν˘ÇƭɊ͞ȗţƝҵĸoȅ$� 

(c) ķ¸ʭƜѬĸ°Ӥçơ¼ȵőʌƆ+ǖ"H¯éȹ�h{

ˇ�ͿL� 

��� Θ×ǖ$˓ƊΟɒŌȓţǅϺǲљżƶˎ¨<ΟȩʎϞƎ�Ī

ʸ¸ 

(a) �ÌѵŚ�h 

(b) Ų{δĠʌƆ+�:ʝŲ 724Ȫ� 

��� ÀŶÌ�ȅm,<ΟȩʎϞƎ�͜Ϻĸ;�$ţm,ˇ˓Ɗì

{� 

ʷ 174ʡ ȵȱ�ƈ 

��� ¼�˛I;��ȵȱ�ƈ�ǅƽm+�ȅţ½ȅ�ƈ- 

(a) ͱϧ�ƈ� 
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(b) ѐˆ�ƈ� 

(c) Ӣˆ�ƈ� 

(d) [ѐ�ƈ� 

��� ¼�˛I;��ȵȱ�ƈ̤ý�ǅƽɟτʎϞƎţŃɓ˅ʭƎ

ƈżƶ̤ý�ĸ®˛ţ˛IϪǖȵȱ�ƈÒ˅ʭƈȅ$ΟȩÌ

ө�Īh� 

(a) ȯіʷ 167ʡ˾sƈ̤ý�wƾȯі GDPRʷ 79ʡ˾sƈ

�д̤ý��ţ 

(b) ȯіʷ 169ʡţ GDPRʷ 82ʡ͊×ƈ̤ý� 

��� ΟɒŌȓʈ˶m+˅ʭȅ$ΟȩãsȫǺĘő� 

(a) Īƛ͜sŲȵȱ�ƈ˅ʭȅ$Οȩ� 

(b) ʎϞƎ�̟̌ƒ�hơȅ$ɷŲ̟ƒͱϧѐˆӢˆţ

[ѐΟȩ�ƈťǖƎ�ƛӾȅ$Οȩ<˅ʭ� 

��� ΟɒŌȓ�͗ɾĘőƈȫǺ˓ƊʎϞƎņŃɓ˅ʭƎ� 

��� ˓Ɗȫ�͗˾ıÌөȯіʷ 162ʡˈő<,̼ԌƈΟɒ� 

�	� ΘĘő�Ì¼ϒģm+ʡ§<�Ʒ9Ͳ�Ȩ� 

(a) ¼ęÌ˾s,̼ƈʌž+�ʎϞƎţŃɓ˅ʭƎτΘĘő

˾s,̼ƈ̎ǸŖϒ�ţ 

(b) 7˶ΘĘő˾s,̼�Ò� 

i. ÌөΘĘőƈ,̼ņ¨Ü͊�Ĕƈ,̼7ΆСőţ7Άʾ

`�Īh 

ii. ɟτ,̼̬Ŷţ͊�Ĕ,̼˾s,̼ƈȪ͏7Ά̬đ�Ò

ęÌ°Í˾s,̼� 
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wĉ                          (ÁJh���á�yĚn^��â 

 N¨ øÚ ó¨ �¨ 

ëíąĕ

��'î

:�ě� 

´ 22± 

�Å�áyĚv�¹

ú� 

1. ëíąĕ�»1�´

51± 

2. ëíąĕ�ć1f�

´ 52± 

3. ëíąĕ�ě��´

56± 

4. ëíąĕđ¥���

´ 57±�´ 58± 

1. ĐU��á�éá�

B.ëçd�´ 4¾�

´ 8±C´ 16± 

2. 6U�ëÛąĕ�´

40± 

3. �áyĚv 

�1� �¥¿E�´ 5±C

´ 7± 

�2� x�¥¿E�´ 38

± 

1. ëíąĕ�»1�

´ 114±�w2
 

2. ëíąĕ�ě�

�î GDPR5��´

115± 

3. ëíąĕ�ě�

��A�	�fy

ò¹ú��´ 116

±�w2 13 

4. �áyĚv�´

69�70�71± 

�á�c

/p&H

-��2 

1.�¥ąĕ:´ 16± 

2.x�¥ąĕ:´ 20± 

1. �ì�á�´ 9 ±´

2Ó´ aÄC´ jÄ�

´ 9±´ 4Ó��º

1. �ì�á 

�1� �¥¿E�´ 23±

´ 2Ó� 

1. �ì�á�´ 10�

11±�w2	 

2. 	��á�îGDPR
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�è��©9�,o

�ôg¤«á�$F

ß�¹ú 

2. 	��á�´ 6 ±´

4Ó 

�2� x�¥¿E�´ 24

±´ 2Ó 

2. 	��á� 

�1� �¥¿E�´ 23 ±

´ 1Ó� 

�2� x�¥¿E�´ 24

±´ 1Ó 

5 

*w2	´
½�kc

�3H�Ė|î�² 

"ēG�

��2�

ÆL�ñ

c�?È

¹c 

1. Ð®�?ēG�

cÝ��D¶{´

3± 

2. Å ¬ ē G � c

Ý��D¶{´

17± 

3. "¼Ê��Ĝ�R

n´ 4±��Ĝ,

oá��í³±

Z´ 3±�´ 18

¢7��´ 4±´ 5Ä 

1. �cāÙ¯� 

�1� �cāÙ¯��Z

0�´ 22±´ 2Ó 

�2� �cāÙ¯��°

D�´ 23 ±´ 2

Ó�´ 24 ±´ 2

Ó�´ 26 ±´ 3

Ó�´ 27 ±´ 1

Ó�´ 28 ±´ 1

Ó�´ 37±´ 2Ó 

1. " ē G � � ´

171(2)(a)± 

2. 4ēG�´ 171(2)(b)

±�´ 172± 
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±´ 1Ó 

4.  ª��Ĝ,oá

��í³±Z ´

3±�́ 18±´ 1

Ó 

5. ûù��Ĝ,oá

��í³±Z ´

3±�́ 18±´ 1

Ó 

6. #��ċ§7�

á��n¥½n~

<´10503505760

Þ] 

2. \�¯��;´ 27±´

3Ó��§7�����

ÏĊ=� 

3. ëÛąĕ35�c��

�á�yĚ÷?�ö

Ø�YĈÃ 

 

��·³

�M 

1. �¥ąĕgĄ¸

�Rąê©jĒ

Ď�ü,g+Üã

V�/p��µ�

1. ��á��·³îS

ĀB.�á�B.�

´ 85± 

2. ·³��Ïd�Č

1. ©jÂ×ĕz/p�

á�·³�´ 26± 

2. ©j�ĄgĆ%�R

/p��µ�/p�

1. ��á��·³î

SĀB.�á�B

.�´ 174± 

2. ·³��Ïd�Č
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gĄ¸�R��ì

�á��´ 6 ±´

1Ó´ 4Ä 

2. �¥ąĕgx�

¥ąĕ©j�3

H��µ�gĄ

¸�R�/p�́

9±´ 2Ó´ 4Ä 

3. �¥ąĕgĄ¸

�Rąê©j�

3H��µ�g

Ą¸�R�´ 16

±´ 5 Ä�´ 20

±´ 1Ó´ 5Ä 

4. �x�¥ąĕp�

Ą¸�Rąê©

j�3H��µ

_�´ 86± 

3. ¨��ù�·³�´

87± 

4. `Òt�á�·³�

´ 88± 

5. yò©j���Č�

Ċ=/p�©jĄ¸

gĆ%�R/p��

µ�/p�·³�´

89± 

á�·³�´ 27± 

3. ©j�3H��Č�

Ċ=/p�á�·

³�´ 28± 

4. �Í�Î�´ 30± 

5. èjX-��õ��

�����à�´ 31

± 

_��eá��Ï

n�čåá�¹{ 

3. ¨��ù�·³�

�¨Å¨��ù

�T�Ĕ�^} 

4. `Òt�á�·

³�äÔæ¥Ø{ 

5. yò©j���Č

�Ċ=/p�©j

Ą¸gĆ%�R/

p��µ�/p�

·³�´ 19± 



  

 
 

183 

�gĄ¸�R�́

19 ±´ 1 Ó´ 4

Ä 

�ÅSĀB.�á�

B.�ÿa¹c�Å

î�án�ÿa¹

c�Å`Òtá�·

³ÿa¹c�Å¨�

�ù·³ÿa¹c� 

B¦�ą

ăF@�

Qc 

Å 

´ 22± 

B¦���QÉ!K�

m 

´ 37± 

1. �ď GDPRā-úÀ 

2. �ºX-¤«á� 

´ 14±�$A¶½�� 

ÙW�ě

H 

 

1. ÙW�ěH�´ 3

± 

�1� �àgþPĂ

ę 

�2� þPðÌýð

1. ÙW�ěH 

�1� JrÝ¥�´ 13�

14± 

�2� u-ě�´ 15± 

�3� O*ě�´ 16± 

1. �ď GDPR ÙW�ě

H�ā-� 

�1� JrÝ¥�´ 32�33

± 

�2� u-ě�´ 34± 

1. ÙW�ěH 

�1� u-ě�´ 45± 

�2� O*ě�´ 46± 

�3� I ě��^·³

ě�´ 47± 
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( 

�3� þPß�gO

* 

�4� þ P ¡ � ï

Ñ�·³gH- 

�5� þPI ě 

2. )Â[ÇDXěH

��G¹ú 

�4� I ě�´ 17± 

�5� �^·³ě�´ 18

± 

�6� #Ęě�´ 20± 

�7� iËě�´ 21± 

2. ��á�sÖl¥

��[Ç5Õ��

2�´ 8± 

�3� I ě�´ 35± 

�4� iËě�´ 36± 

2. )¹úĕj[ÇDX

ěH�2�q®ā-

GDPR 

�4� iË`B¦�F

@ Q É ě � ´

49�50± 

2. ĕj[ÇDXě

H�´ 123 ±�P

á�b�£@�ā

8>ė»�Ø{� 
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Ƙϟª ΈɌ 2019å 11� 20�ÙϪ GDPRʁTìǵƃǵ¸ƃʎ×͟ 

ʁPɱFɌбƃJStaatsangehörigkeitsgesetz, StAGK 

ʁTɱFʎΜÙϪŊΈʃPƲ�VϸĻƏ̈ƝͷъĳÛɈŰ»ȴɺɋ

М Ɲ ͷ ƃ J Gesetz zur Regelung von Vermögensfragen der 

Sozialversicherung im Beitrittsgebiet, BGSVVermGK 

ʁ[ɱFϸĻäÎϮȐƃJSicherheitsüberprüfungsgesetz, SÜGK 

ʁªɱF�ȈŪ�̝̯ȍƃJAntiterrordateigesetz, ATDGK 

ʁoɱF͏ĠƃƱ̋͠�̝̯ȍƃJRechtsextremismus-Datei-Gesetz, 

RED-GK 

ʁwɱFἘРФĳʃɧрń¼ƃJVIS-Zugangsgesetz , VISZGK 

ʁQɱFƀμń¼ƃJWaffengesetz, WaffGK 

ʁWɱFŸú˹ΌϊЧ�ʆЏʳͨäÉɅʐ̚ϸĻϊ͖ƃ

JBDBOS-Gesetz, BDBOSGK 

ʁRɱF̯ȱx˯ƃJInformationsfreiheitsgesetz, IFGK 

ʁYɱFxɅǺƝͷƃJBeamtenstatusgesetz, BeamtStGK 

ʁYPɱFϸĻxɅǺƃJBundesbeamtengesetz, BBGK 

ʁYTɱFϸĻǲU̯ȍƝлƃJBundesdatenschutzgesetz , BDSGK 

ʁY[ɱFϸĻ̯ȱäÎͨлĕʆЏƃJBSI-Gesetz, BSIGK 

ʁYªɱF̀d˭ÈƃJDe-Mail-Gesetz, De-Mail-GK 

ʁYoɱF̀dƻŤƃJE-Government-Gesetz, EGovGK 

ʁYwɱFϸĻ˟�ˍȯƃJBundesmeldegesetz, BMGK 

ʁYQɱFĹzˍȯƃJPersonenstandsgesetz, PStGK 

ʁYWɱFТƥƃJArzneimittelgesetz, AMGK 

ʁYRɱFТƥƃ�ŌǓЧʎşʁªìǵ¸ƃJVierten Gesetz zur 

Änderung arzneimittelrechtlicher und anderer Vorschriften, 4. 

AMGuaÄndGK  

ʁTYɱFϗ÷ƃJTransfusionsgesetz, TFGK 

ʁTYPɱFɏÙǗġƃJGentechnikgesetz, GenTGK 
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ʁ T Y T ɱ F ʣ ε Ͱ ƥ ɏ µ Ǹ ȍ ͡ ő ɱ ņ

JGrundstoffüberwachungsgesetz, GÜGK 

ʁTY[ɱFɏÙˆ̫ƃJGendiagnostikgesetz, GenDGK 

ʁTYªɱFμŠʀ˃ƃJTransplantationsgesetz, TPGK 

ʁTYoɱF̕�̶ɆϾĿń¼ϏνλƃJAnti-Doping-Gesetz, 

AntiDopGK 

ʁTYwɱFȸƥƃJWeingesetz, WeinGK 

ʁTYQɱF̐ȮͰƥƃJTabakerzeugnisgesetz, TabakerzGK 

ʁTYWɱFǭƥB�¼ƥ�̈́ȍ͡ɸƃJ Lebensmittel-und 

Futtermittel- gesetzbuch, LFGBK 

ʁTYRɱFЗȻ̯ƕаɥƃJKrankenhausfinanzierungsgesetz, KHGK 

ʁ[YɱF˹ǁȜƝлƃJInfektionsschutzgesetz, IfSGK 

ʁ[YPɱFɌΤ»ƃʎɐøƃJ IGV-Durchführungsgesetz, 

IGV-DGK 

ʁ[YTɱF̅ʲŻɅ̯ȍƝлƃJSuchdienstedatenschutzgesetz, 

SDDSGK 

ʁ[Y[ɱF΄ɰƊ̶ϗƃJAbfallverbringungsgesetz, AbfVerbrGK 

ʁ[YªɱFȘĿƝϡФτƃ ( Seeversicherungsnachweisgesetz, 

SeeVersNachwG ) 

ʁ[YoɱFƙ�åĜЫŻɅƃ( Jugendfreiwilligendienstegesetz , 

JFDG ) 

ʁ[YwɱFĽőɓcΏXɪʻɕΡƃ ( Hilfetelefongesetz, 

HilftelefonG ) 

ʁ[YQɱFϸĻĜЫŻɅƃ( Bundesfreiwilligendienstgesetz , BFDG ) 

ʁ[YWɱFĘлƑ˚�ƃ( Asylbewerberleistungsgesetz, AsylbLG) 

ʁ [ Y R ɱ F ƞ ˬ ɕ ̉ ʷ ~ ȳ Ο ƃ

( Aufstiegsfortbildungsförderungsgesetz , AFBG ) 

ʁªYɱF�|̯ɺƝлƃ( Kulturgutschutzgesetz , KGSG ) 
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ʁªYPɱFΈɌlϷƃJDeutsche-Welle-Gesetz, DWGK 

ʁªYTɱFûãƞˬƃ( Wohnraumförderungsgesetz, WoFG ) 

ʁ ª Y [ ɱ F ʁ T ʝ Ϗ ν λ ŕ ǽ Ƒ Œ ĉ ƃ  ( Zweiten 

Dopingopfer-Hilfegesetz, DOHG2 )  

ʁªYªɱFŊΈʃPơÒĿŕǽƑǵʴήϥƃ( Strafrechtlichen 

Rehabilitierungsgesetz, StrRehaG )  

ʁ ª Y o ɱ F Ŋ Έ ʃ P ơ ø ƻ ɥ ƽ ŕ ǽ Ƒ ǵ ʴ ή ϥ ƃ

( Verwaltungsrechtlichen Rehabilitierungsgesetz, VwRehaG )  

ʁªYwɱFŊΈʃPơБ̉ŕǽƑǵʴήϥƃ ( Beruflichen 
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ʁPḯ[ɱF¯ʭʆЏƃJMarktorganisationsgesetz, MOGK 
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ʁPḯRɱF̵̉ʃǤƃJAgrarstatistikgesetz, AgrStatGK 

ʁPïPYɱFȘǇ͙̉ƃJSeefischereigesetz, SeeFischGK 

ʁPïPYPɱFʁoʝ̚ɺƃJFünften Vermögensbildungsgesetz, 5. 

VermBGK 

ʁPïPYTɱFŢǾfāƃJHeimarbeitsgesetz, HAGK 

ʁPïPY[ɱFfāƝлƃJArbeitsschutzgesetz, ArbSchGK 

ʁ P ï P Y ª ɱ F Б ̉ ̯ ȕ ʏ £ ƃ

JBerufsqualifikationsfeststellungsgesetz, BQFGK 

ʁPïPYoɱF̲ ͋ʩfƃJArbeitnehmer-Entsendegesetz, AEntGK 

ʁPïPYwɱF̵¹ðåƝϡƃJGesetz über die Alterssicherung der 

Landwirte, ALGK 

ʁPïPYQɱFʁTʝ̵¹ɂəƝϡƃJZweiten Gesetz über die 

Kranken- versicherung der Landwirte, KVLG 1989K 

ʁPïPYWɱFϸĻĴŉǊˤͬĴŉɀƃJBundeselterngeld- und 

Elternzeitgesetz, BEEGK 

ʁPïPYRɱFƏ̈ƃōʁPʝJErsten Buch Sozialgesetzbuch, SGB 

IK 

ʁPïTYɱFƏ̈ƃōʁTʝJZweiten Buch Sozialgesetzbuch, SGB 

IIK 

ʁPïTYPɱFƏ̈ƃōʁ[ʝJDritten Buch Sozialgesetzbuch, 

SGB IIIK 

ʁPïTYTɱFƏ̈ƃōʁªʝJVierten Buch Sozialgesetzbuch, 



  

 
 

191 

SGB IVK 

ʁPïTY[ɱFƏ̈ƃōʁoʝJFünften Buch Sozialgesetzbuch, 

SGB VK 

ʁPïTYªɱFЗȻé˦ƃJKrankenhausentgeltgesetz, KHEntgGK 

ʁPïTYoɱFƏ̈ƃōʁwʝJSechsten Buch Sozialgesetzbuch, 

SGB VIK 

ʁ P ï T Y w ɱ F ð å ̑ л Ƨ ǚ Ͳ Ф ƃ

JAltersvorsorgeverträge-Zertifizierungsgesetz, AltZertGK 

ʁ P ï T Y Q ɱ F ð å ̑ л ͍ ƽ ƃ

JAltersvorsorge-Durchführungsverordnung, AltvDVK 

ʁPïTYWɱFƏ̈ƃōʁQʝJSiebten Buch Sozialgesetzbuch, 

SGB VIIK 

ʁPïTYRɱFƏ̈ƃōʁWʝJAchten Buch Sozialgesetzbuch, 

SGB VIIIK 

ʁPï[YɱFƏ̈ƃōʁRʝJNeunten Buch Sozialgesetzbuch, SGB 

IXK 

ʁPï[YPɱFƏ̈ƃōʁYʝJZehnten Buch Sozialgesetzbuch, 

SGB XK 

ʁPï[YTɱFƏ̈ƃōʁYPʝJElften Buch Sozialgesetzbuch, 

SGB XIK 

ʁPï[Y[ɱFƏ̈ƃōʁYTʝJZwölften Buch Sozialgesetzbuch, 

SGB XIIK 

ʁPï[YªɱFůȡǊˤƃJWohngeldgesetz, WoGGK 

ʁPï[YoɱF˭ƻƃJPostgesetzes, PostGK 

ʁ P ï [ Y w ɱ F ˭ ƻ Ż Ʌ l ̯ ȍ Ɲ л ƃ

JPostdienste-Datenschutzverordnung, PDSVK 

ʁPï[YQɱF̸̳ÄʖƃJStraßenverkehrsgesets, StVGK 

ʁPï[YWɱFιθǺƃJFahrpersonalgesetz, FPersVK 



  

 
 

192 

ʁ P ï [ Y R ɱ F į ĺ Ä ʖ Ŀ Ƽ х ş U ƃ

JKraftfahrsachverständigengesetz, KfSachvGK 

ʁPïªYɱFÓϡʔƥ̶ϗƃJGefahrgutbeförderungsgesetz, 

GGBefGK 

ʁPïªYPɱFʔ̶̶ϗƃJGüterkraftverkehrsgesetz, GüKGK 

ʁPïªYTɱFıUϏƭŮȊĉϸĻͶːÄʖ̸̳ƃ

JFernstraßenbauprivatfinanzierungsgesetz, FStrPrivFinGK 

ʁ P ï ª Y [ ɱ F ϸ Ļ Ͷ ː Ä ʖ ̸ ̳ é ˦ ƃ

JBundesfernstraßenmautgesetz, BFStrMGK 

ʁPïªYªɱF̀ dé˦ĳʃϰ̶ƃJMautsystemgesetz, MautSysGK 

ʁ P ï ª Y o ɱ F Ή é ń ¼ ɏ Ѝ ʐ ƽ x Ϊ ɱ ņ

JInfrastrukturabgabengesetz, InfrAGK 

ʁ P ï ª Y w ɱ F v ʠ ȫ ø l ϸ Ļ É Ʌ ƃ

JBinnenschifffahrtsaufgabengesetz, BinSchAufgGK 

ʁPïªYQɱFȘĿÉɅƃJSeeaufgabengesetz, SeeAufgGK 

ʁ P ï ª Y W ɱ F Ș ] ä Î ͕ Ŀ Ƽ Ϋ Ǆ ƃ

JSeesicherheits-Untersuchungs- Gesetz, SUGK 
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Ɍʷ�ǵƃƭдC 

(ª) ǖĲʮčh͏ΈɌͬǡɌǲ̯ƃ�ǣɱ�ʷ�Аж��̴zſA

ƭдŸ˂·ʮčkȺ͏¶Ňǲ̯ƃǵ¸ƌЧЃɋМAņßF�

͡ϊЧрǩB¢Уą|ƌʎΜB£йрͬʍϜěр˔Aʷ�ŋ

ъǵ¸ɱ�Ȯȑ(̒ˉAßǖĲ˗έͲǍj;ǥȚşрćAÅ

£ƭдjǵƃ)C 

[B żČbξƃƱĳ̣ɫɧŚђ 

ΈɌǍÙϪ GDPRAǵ¸SǓ̒ÝlƃƱAƭдɖǵ¸lǨǣ

ƃƱ×͟(ƚǲąɱ�)Аж�ŇAāǍ¶ŇǵƃlɉñEǡɌ

ƌʝzAƭдɖ ICOåƬʮč(annual report)kЧŸΫδƌ�Ö

͍ͬāǍ(ßUX;�)˔ψɸÑ�A�;�ʮčlĔψŭC 

ªB ƃőŒΫk� 
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(P) ƭдŸ˂·ʮčɖΈɌBǡɌǲ̯ƃƌǨǣɱ�жǍk�Aψ

ɸõƘϟA�ʂƧǚĬ�ƜŸǄζC 

(T) ƭдŸ˂·ʮčȎΫψʮčǃ͖AÍsʄ GDPR ÐzǧΈɌB

ǡɌǲ̯ƃAЁăÕąŸΈɌͬǡɌƃőzſđǨΦɭǧ GDPR

lǓÔʎşC 

oB ǖĲ͉˱ÚϪ 

(P) kɌ�|bξƃƱξĳĨɫɧ͌ǵ 

1. ̂ϼǄśǺŰʷŅĺĵA¼àȕæʝzǖĲ͉˱ɖÐˬ

øΫψ�ǵ¸C 

2. Зϳ̯ȱʝzAGDPR �ΈɌǲ̯ƃЇđëǓ͏ϪƌǣĬA

ĀƟиȒǃæʎΜAƼbÝ̈őşȚąƃǍˬPĪʎΜC½

Ÿ GDPRëɧрṎǺɌȺ͏ɂə̯ȍʝzʛ̼vɌƃˬø

ʎΜAßΈɌǲ̯ƃÜôɆ|ĭşlʝzAĊë˯ŷ£�ʋ

ɸɂə̯ȍAĀŌÔȎÅǓ̒ɛΫ̒ĿUƎɠỐlǣÈA

òŸíơʷ\AĊǓ͏ǩϵʋɸl£ȪŭC 

3. ΈɌǲ̯ƃ͏Ÿ DPOǓЧʎşʝzAɖŸ˂·ʮčȎAÐǍ

;̦C 

4. Ⱥ͏Ț͞ǲ̯Àƌ«ʋɸǣÈƌʝzAΈɌǲ̯ƃ]ƟǣĬ

ÍʂØPȬǲ̯Àƌ«ʋɸǣÈAÐȹØ GDPRŮΈɌǲ̯

ƃ͏Ț͞ǲ̯Àƌ«ʋɸlʎΜCʕΐƌʎΜъĳȼSЁă

ǨΦŭʎşƌÃƃġʌǪñˮ«AǖĲ͉˱^̈ÐǍɣĲ

íPÃƃΒæƑƿċëŌ�ƌñˮ� 

5. ΈɌƃ]Ⱥ͏ȚȖͺɍl͜͡AǛƛʕǲͺɍAǸƢ]̀

ƛƃlʎΜɖϤÍǲ̯ƃδ¼AĀƿȺ͏ΈɌ͋vʦb̀ƛ

x¥ Deutsche Telekom(ЪÿğɌk˛̀ƛ)AʳŌǲ̯ʋɸA
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ƢƟÄ½ϸĻǲ̯Ɲл͕̯ȱô½͎͜Šˬø͜͡C½Ÿ

GDPR ͏ŸȚȖͺɍl͜͡Å˚mṎǺɌPşƐ˰AòΈ

ɌÀơƟʳ΅̀�Şɫͬɫ̈ŊbʝzAzʐ͎͜ŠǍ̔͜

͡ɸC 

6. śǺƭдʷŅǵƃƭдʝzAΈɌǲ̯ƃʳ£йрľ¶ëʎ

ΜAĊłτ GDPRlʎΜølAíʝz£Ȫʳj̈ÐǍ�̴

�ψɸC 

7. ëЧΈɌǲ̯ƃÙϪ GDPRʁ 2ìǵƃlʝzA½ŸΈɌɨ

Ŕ�ͯæǵƃAǵƃȎ̈Ⱥ͏Űë£Ȫș�ƌɱ�ˬøPì

ŭƌǵ¸AĀƿÀơю͎íìǵ¸kAͬΈɌǲ̯ƃëЧƌ

ǵ¸Ÿʁ 12ɱAǵ¸lvǿľjÝCòŌ�ǵ¸lƃƱAß

ș�е͎ƃBÒĿ¥ƃBƏ̈ƃ˔ǓЧʝzAÙƚµìǖĲ

lǨ�AƼ˺̈ʳǵƃϋː�ǨЈɁbǝ]lʹźAȰέq

ƿ̈˜ǨŸǲ̯ƃC 

(T) �̇bξƃƱξȻȩɫɧ˫Ƅ 

1. LAccountabilityMАжǍLʒƛMƿÙŌǨЈÜŸƛÉƬA

Ű�ɖƛʕǲàŷˬŇAj̼ЧŸíʝzɖÐɁǓЧ¼àΫ

ψͬǵ¸C 

2. ÜǡɌЧŸЗϳ̯ȱƌʝzA½ŸǡɌĮëȚąƌʎΜAò

ǡɌȚȖƌʝzƿŌ ICOƌȪˮɛbAņßF̀ƛ�Ǫëʋ

ɸ PECR(Ѕı͕̀dʖȱʎƢAPrivacy and Electronic 

Communication Regulations)ƌʎΜA^ëôgƌʎƢ

(regulation)£�δ¼A§ëÜƯȚąƌÛ�̈{ʧ˯ŇCЗ

ϳ̯ȱƌʝzAICO ɁSPŀǣĬƌǄǉː��Α̏Ƨǚ

ƉµƌvǿAϺņòķFɂƝ̯ȍȅ(NHS digital)ƌ̯ȍAǠ

ǣŅɊ̉Ϫ¼ȎAƢ˷ʂØɊ̉Α̏Ϫ¼ƌǣĬAICO ʷŅ
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Α̏ƉµƧǚɝ�ˬøǵĥAʕϪ̩ƿlƲɕʒǲ̯Ɲлl

�͡ϊЧǣɁƌĿɠAǡɌƌʝzÀơƿßíφāAĀƿ²

˷ǣƂ́ƌƿǡɌɝ�ßíˬøAƿÙǍǡɌ�͡ϊЧ ICO

ƌОb�UX¸ÜƴʘÛЊɚC 

3. ǡɌƃ]�̴͆ƿk¬˳рBPɱЛƌ̌ũAÛ�ƻŤϊЧ

ëˈƃʋɸƌɋМȎÄͬ ICO˯̈ϒ̮A¶ŇğɌ^£�

ɖíȨVñ CˮICÖƸοʐ̚DPOƌȎǳƂ́ǻŀĿɠA

ϪßýƸǌBБʒƿpͻBßýͬ ICOϸСAľş˂ëɫĴ

ȳΟ£�ɉ�AßýĦʼUǺA��Ϫ̩ƝëßýːƬƌό

ÃŭA� DPO ̈ƿϸ˙ƌ˒_A¶ŇëÉýĿɠ§ǣɏŸ

DPOƌόÃŭ£��Ɇͬ ICOʖʮA�lǠƿ ICOˎɹȎA

^̈Ψ DPOÍøS̨AāǍPǲϸСƌ�ȪCЪÿŸğɌÀ

ơȗ˦ƑƝлőƬAʳɹøͫэőƬƿÛ�^̈ëȗƝŠA

ɸέ]ͬÛ�ƻŤ^ľjƿʕͻƌŋëɞиŭC£ƿɼʢj

�PΐA§ƿPǲЪÿƌ̃ƃAğɌǠǣ�íǍǰЦAŮʏ

ëǂ͞ːƬ]ƌ£ȪŭC 

4. КǨδ¼lɋМ]ǖĲƌ̃ƃƿAǣʂØȚ͞ǲ̯ƌć¼²

ş̈ÍʂØPȬŭ̯ȍƌ̶¼AÜчϖ]µŇʳƿϪ̩ǣʂ

Øơ¡ǆŰϓƌƃşǸƢï̢VȚȖƌʎΜAǠʙPʎş

ƌ̭ʳ̈͆DPA 2018ƌ Schedule 1�� Schedule 8PΐyƖA

ņßFʮčʁ 74ǫ�\AxÏćȝvǿǍýAŌ̧͍ǪÝ

ƌ͖çǣÈʞƯ̿ÔAΩßĢ²ǣŭBØƃŭZʞÐSP

ì…˔ C̝ȼSØƃŭͬ²ǣŭl«AЂŋʤŌ�ƌǣÈA

Ō͍ÝǍ͵οƭдAÙíȺ͏Ÿ¶Ňƌǵƃƭд]Ajƭд

ɖɱ�ȏçßí϶ЙƌvǿCǠǣɨøí͞�æAƭд£

ɖɱ�ЖʼǍLȼ…Ђ…Ml�àC 
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5. ʍϜěрͬ£йрëǓÿƌɋМAÙ GDPRÜϨX͉ъ̷ʹ

\ǵĥ̼ÝìƌƉµÄ�ȵƈд£̃òƎAÙíǡɌÜÃ

ƃȎЁ˯SʕǲɋМA� GDPRlʎşǍ�AòʈΕlƲƌ

ʎΜƢÜ DPA2018AÝűу GDPRƌv�EʍϜěрǓ̴

£йр̴͚̝�AòÙ£йр̈Ņ˚ɺ̉]l̶¼AϑˮŸ

bx¥ͬ̇ʨx¥l˰jÔƌǣAƻ˕ƌϛυɖ̈·оí

ʝzƌͿНːƬC 

ȋB ̈ д˗έF 

(P) ΨǖĲ͉˱ɖśǺŰʷǓЧ́ĵȨVƲк˂·ʮčǵ¸C 

(T) ͏ŸµǤˋʳ�͡ϊЧрǩB¢Уą|ʎΜB£йрͬʍϜě

р˔дМAΨǖĲ͉˱ÜǖĲΈɌͬǡɌÙϪ GDPRΫδŌǲ

̯ƃőȎAȼłƧǚȏ�̴ŊɌͬğɌǲ̯ƃlzſ«AľΨ

ʳğɌƲкǵƃ�Öͬɱ�ʷ�ƭдC 

İB ̔ ̈J\}3Ȏ35zK 
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ƘϟQ ˂kǄ́ĵÚϪʹź 
ἘɌǾǲU̯ȍƝлƃőÙϪ GDPRƽølΫδ-�ΈɌͬǡɌǍņ 

˂kǄ́ĵÚϪʹź 
Π̥� śǺ� ƭд� ǖĲ͉˱ÚϪ�

�� Ǟƨ�

ɫɧ�

Ȟѐ�

×ˡ̨зlʝz�ņßF

)++7=6<)*141<@B+75841)6+-��Aƭ

дАжń¼̴ǿŹɸ̨ƌ�

àAŮÜАжƲǪ�]Ǹ�E

¦ƭд˂·ʮčÜÕe̗�]

ΑМA�ćζфC�

̂ϼǄUƭдAµǖĲǵ

¸ͬ̇;ʹźF�

�� ×ˡʝzʃPАжǍLΪ
ʒǸƢ��++7=6<)*141<@�

#:16+184-�MC�

�� ɖΑМm�ͤʅ|AÕe
̗đ̇;ΑМC�

�� ΈɌͬǡɌ͏ŸЗϳ̯ȱƿċ

ëȚąʎşAŮƿ˺ŸǲU̯

ȍƝлƃkʎşAÙ̩˔̯ȍ

ș�xÏćȝBǲUЅıǐ

ɶAƭдňmʹźC�

ЧŸЗϳ̯ȱlʎΜAzą

ŸǄʮčk̦�ʹźǡ

Ɍ�ΈɌlʎΜɠęF�

�� ǡɌʝzFšˈЧŸЗϳ
lǲ̯ƝлȚȖʎşAđ

ÚЌõǲ̯ƃAò͍Ʌ]

Ý�ƃȻĆĭ͏ȚȖɠ

ƅΫδC�

�� ΈɌʝzFЧŸЗϳ̯ȱ
lʎΜAľ¶ëɕƃAò

ƟʽĵŸϸĻ�ÕĻl

ƃƱkA̦�ʹźŸǫ

�����
 kC�

� ʮčʁ ��ǫʦƲPǆɭ�ǡɌ

Ɍv͏ ��#$ lɐøǪɈz

ŊǲjÔϊЧlБʒP̗A� ���

��6.7:5)<176��7551;;176-:�ͬ

��"���6.7:5)<176�

�7551;;176-:N;�"..1+-�l˰A

ƿý͞ЧƟGȧŮІиЧ

ЧŸíTϊЧljÔБ

ʒAµʮčИɳƲʹźŸǫ

��F�

�� ƻŤʝƗΛƝ ��#$ Ÿ

ǡɌǣĬlδĸŭƌʝ

̈ƟǍǡɌ�|Bʰъ

̶ͬɆʝ��-8):<5-6<�
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Π̥� śǺ� ƭд� ǖĲ͉˱ÚϪ�

ƟGëЧÛ�ƌ�#"ßýˬø

ƸǌBŌͬ��"lЧϸŭǍýG

ΨǖĲ͉˱ʹźC�

.7:��1/1<)4���=4<=:-��

 -,1)�)6,�%87:<��

�� %�A� �� % ^Ǧ

ʒőşǡɌ̯ȍƝлl

ÃƃAĀľjɐø �#��

�
�� l͍ƽøE�

�� Ǔ͏ÛAǡɌ̯ȱśǺ
JϙxƪK�&0-�

�6.7:5)<176�

�7551;;176-:�;�"..1+-��

��"�БʒlPĊÜ̢͍

ɐø ��#$AŌрX�

ƹJЧŸǲ̯Kº̛Ϋ

ǄͬͩЄ˔AľʷŅÌ

̉ͬU¹͉ъͬƻŤϊ

Чʝ J̈�ĎÛ�ƻŤK

͏ŸßýδϪ ��#$ l

Ƹ�C�

�� ͽɫɧ

şɏ�

Ț͞ǲ̯Àƌ«ć¼ŮƿȚ͞

ǲ̯ć¼ƌØƃĿ½AŸǡɌ

ͬΈɌlǲ̯ƃ� ��#$ ƿċ

ƟɨКǨδ¼�с�δ¼�Gß

ƿAŌɸ½ǍýGƭдǖĲ͉

˱ʳíʝz̦�Ÿ˂·ʮčA

ľͬğɌǲ̯ƃɁ�̴AǶʷ

ŅśȲϊЧɖŇÜǵƃȎɉ

ñC�

̂ϼǄUƭдAɖŸ˂·

Ǆ̈дƲǵĥµʮč

ȎȦ;�\ǆ̢Ÿδ̒ǆ

̢F�

�� ǡɌʝzF�
ʖɗɸ̨ ��#$ ʦɗ�

ɹƌɋМlPÜŸ̨ф

ņ«Ͻăɝ͏ǲ̯̒Ŀ

Ulǲ̯ʋɸɱÈȎA˺

ñˮ̩˔ņ«Ͻăɝʋ

ɸǲ̯lȚąǣÈAņß

��#$ʁ �ɱʁ �˄Ůʁ



  

 
 

206 

Π̥� śǺ� ƭд� ǖĲ͉˱ÚϪ�

�� ɱʁ � ˵lʎş˔A

òŨɻS ��#$ lʎΜ

ÜʋɸŰëƌǲ̯ȎAđ

ǣʂØʁ �ɱlǲ̯

ƝлlȐ�ǸƢJßǲ̯

ÀƌŭǸƢBʦe|Ǹ

ƢBØƃBx±BʛźB

¸ΛBǩ˂ǸƢ˔KAľ

ëʁ �ɱδƃlɏЍ˔

PȬǣÈCʅķlAɏŸ

ǲ̯Ɲл²˷Í͘ĸȐ

�ǸƢAŰëƌǲ̯ʋɸ

ʞ˷ʂØÕ˵ǸƢ�ɝ

ǍʋɸCĀÜȚ̯͞ȍΜ

ПvǍǲ̯ʋɸȎAȼS

Üчϖ]Ț͞ǲ̯lʋ

ɸ̒ˉǣÍʂØŰëǲ

̯ʋɸlȐ�ǸƢ«AZ

ɈzǍȚ͞ǲ̯lPȬ

ʋɸ��Ț͞ǲ̯lô

Ɇ|Ɂçĭ˕òÕëņ

«ϽăǣÈC���ŸȚ͞ǲ

̯lPȬʋɸɠƅȎA˷

ʂØ ��#$ ʁ � ɱʁ �

˵�)�õ�1�lϽăǣÈŌ

PA�ɝņ«ÛˬøPȬ

ʋɸEõŸȚ͞ǲ̯lô

Ɇ|Ɂçĭ˕lɠƋAƢ

 
315 WP 29, Guidelines on Automated individual decision-making and Profiling for the purposes of 
Regulation 2016/679 (wp251rev.01). 
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Π̥� śǺ� ƭд� ǖĲ͉˱ÚϪ�

ł ��#$ ʁ �� ɱʁ � ˵

lʎşAĦЬȕǩϵõ˺

Üʁ �ɱʁ �˵�)�ͬ�/�

˵ƌŊ͞ņ«ϽăɱÈ

͘ĸlȎA�ɝǍlC�

�� ΈɌʝzF�
ΈɌǲ̯ƃʳȚ͞ǲ̯

lÀƌ«ʋɸAΛ͍Ɵɨ

¼PȬǲ̯Àƌ«ʋɸ

ǣÈA�] ��#$ ŮΈɌ

ǲ̯ƃʳȚ͞ǲ̯lʋ

ɸǣÈǍКǨδ¼Aíͬ

��#$BğɌǲ̯ƃͬВ

ΈɌǲ̯ƃlʎΜΒæ

đëŰjÔCʳíAϪƟ

Ãƃġʌ]ЁăǨΦʎ

ΜòɨølāƃC�

�� ëЧȚȖ͜͡ͺɍʝzAʮč

ʁ �� ǫʹźΈɌƟɖ΅̀��

ŞɫAĀŞɫŸğɌϪˈЪÿ

ȚȖŭAƼ£Ύjέ�ÑǍȚȖ

͜͡ͺɍEòǡɌʝzÿÎʝ

Ќ½ ��" ͜͡CTɌjÔāƃ

ǜƲlñˮÙȤǍýGƭдŸ

˂·ʮčˏ�zſAľʷ�͏

ğɌlǵƃƭд�ņßF͏Ÿʖ

ȱ˹ΌBƕϐ˔ͺɍAëˈɨ

ŔȚȖ͜ɸl²ǣ�C�

�� ½Ÿ ��#$ ʳ΅̀ʝz

ëɧрÕɌɝɨøjÔ

āƃAƼΈɌŸĻl

ìAëłτĻlǲU̯ȍ

Ɲлƃʳ΅̀ʝz¦ʐ

Ã΅̀ǲU̯ȍƝл͜

͎ŠƑC½ŸΈɌjέϸ

ĻŮÕĻlǲU̯ȍƝ

л͜͡ϊЧđƟɨǮƖ

őAñˮ͜͡ͺɍlĬ

�ɕ̉ŭAĊëʐ̚Ýǲ

͜͡ϊЧlāƃCò͏Ÿ

ğɌƿċëłτͺɍz
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Π̥� śǺ� ƭд� ǖĲ͉˱ÚϪ�

ą͜͡l²ǣAÜόÃB

ɕʒlơʷ\AǮÍ£ñ

ƿċи ��#$ ëɧр

lͺɍAņßʐ̚ƕϐͺ

ɍȚą͜͡ƌ£ȪŭĊ

£ȪŕŐǩϵEŌìAƢ

ǍğɌ͜͡ϊЧɲɨø

lъőǍýJʫPæŮz

ʽæBǮƖőŮØд

őKAˬøͥØñˮC�

�� ǡɌЧŸʖȱ˹ΌͬЅ
ılʎşǍ #��$A͏Ϫ

Ἐ -#:1>)+@��1:-+<1>-A

ͬ ��#$ đǍ ��" ͜ C͡�

µʮčŸǫ ��� ƭдß

\F�

õǠÙϪú˾ǉȎ�

lƃƱʎΜAɏŸğɌh

ëʖȱ˹ΌśǺ̈�!���

lόÃɕʒϊЧAÛú͏

ϪǡɌlʖȱϙxƪ

�"..1+-�7.�

�755=61+)<176;��

".+75�CˉALúʖȱ

˹ΌƃM��L̀ƛƃM

ǵƃlǓЧȮȑЇhȶ

VøƻȻ ÄĀ˔ưÝȎ

q¶ĵŋъдȎ C˰ò

!�� ǤˋȮϬl

"&&�&( ͏ϪƃʎLͧ
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Π̥� śǺ� ƭд� ǖĲ͉˱ÚϪ�

̳ͧ˞тŻɅƃM̂ q¶

ĵŋъȮȑγ A͑Ƣ͏Ϫ

ǲ̯ƝлÄϞlǓЧƸ

�A̒ˉ^ШʲЕ̰Cɏ

ŸíAǲ̯ƃ¶Ňǵ¸Ȏ

ßq�ЧŸǲ̯Ɲлl

ʾʖɏ̏ƃlşúʎ

ΜAƢÜ˷ьǋцʖƌ

ú˾ǉȎ�ʖȱ˹Όƃ

kƿċëȺ͏ȚşЪƦ

̯ȍŮƑȚşÀƌć

¼Aqɝ̨зǍë;ǥȚ

ąʎşƌƐ˰C�

�� ЧŸ͜͡ϊЧk¬ͬÛ�рǩ

l͇zAǡɌÛ�ƻŤƌ �#"

Ї£āǍͬ ��" l˰ƌ̎ʖω

ΔAĀ˺͜͡ŌŰиϊЧǲU

̯ȍƝлĿ˵Aÿ�Įë͏ƚ

xɅϊЧˬøL͜ɸMAͬΈɌ

͎͜ŠjÔAƭд˂·ʮč͏

ΈɌ�ǡɌƌɹƅʷ��̴A

ľ͏ğɌʷ�ǵƃƭдC�

�� ΈɌĻlǲU̯ȍƝл
͎͜ŠAÅǍΈɌǲ̯ƃ

kŰ̔͟͜ϊЧAŌǦʒ

͜͡ƚxɅʫúŌŰи

xɅʫúCòŸŌŰ͜ɸ

lxɅ�ƚxɅʫú

kAÅłτΈɌǲ̯ƃʁ

�ɱ�ʁ � ɱlǣĬA

ÉřǲU̯ȍƝл͎͜

ƖC�

�� ǡɌl ��" ɨŔ̴Ǎk

¬˳рlőƬA͏ Ÿƚx

ɅϊЧņßkeƦÌ̉

lĬɨŔŰϓPȣæ

ŻɅA½ ��" ƍɤ͜ɸC

ͬΈɌlϸĻőƬj

ÔCɉǫ ����F�
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Π̥� śǺ� ƭд� ǖĲ͉˱ÚϪ�

J�K͏ �#" l�Ʒ�

��"ͲǍ��#$ͬ�#���
��

͏ �#" ίmǨǣlʒÉA

�ŌƿÜ̇ƌǲ̯Ɲлʎ

Μǃ͖\A�#" ͏ŸƞńÕ

ϊ͖ʆЏĞʘδϪ̇ƃAë

˜ǨǣĶöC�

τíA��" īåđȺ͏ �#"

¤˯Ü͍βǲ̯Ɲлƻ˕

]ƌǖȰ̈Aľ̓ˎǓЧΘ

˵ͅϧʥ� �#"A^˪ϊ͏

ŌƩ̹ƻ˕C�

J�K ͏ keÌ̉�% �;��
l�Ʒ�

ȼSơǧë �#" ƌʆЏ�

«A��" ^�zɸ̨eƦʆ

ЏǣʂØ ��#$ ŗ �#��

�
�� ľƚŹĿA�Ōƿ͏Ÿ

ǲъÄŹƑòķAĦшŌĐ

ШCǍíA��" ʷŅSPǼ

̯̍B�ƷŗƸƣAɕƗȺ

͏ǲъÄŹƑŗeƦʆЏ

ƌĬA�ƹ£Ȫƌφāϛ

˵ŗɳʫAƏ̞ʰъ±©ŗ

ɗĵɋМ̨˖C��" ^͏í

ʷŅSɕƗƌĬĉΗΡŗ

ĊȎʇ�ŻɅA�ʷŅˬP

ĪƌϩĉŗƭдAľϺøS

½ïǾkeÌ̉ɉ�ƌ

ϔ̮дC�
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Π̥� śǺ� ƭд� ǖĲ͉˱ÚϪ�

ȼSʕŀŻɅ�«A��" À

ơ¸ÜɣȥǍkeÌ̉ƭ

ÃLPȣæŻɅMA�˾˳

Õǲ͉͜͡˱ƌɕ̉ƎУ

Ňϩĉ��"ǍŰëkeÌ̉

ʷŅ�Ʒ��Ōƿ͏Ÿļŀ

ĮëȪXŮĮë̝Ʌͨл

ɕ¼vʝØʎ̯̍ƌke

Ì̉C�

�� ǖĲʮčh͏ΈɌͬǡɌǲ̯

ƃ�ǣɱ�ʷ�Аж��̴z

ſAƭдŸ˂·ʮčkȺ͏¶

Ňǲ̯ƃǵ¸ƌЧЃɋМAņ

ßF�͡ϊЧрǩB¢Уą|

ƌʎΜB£йрͬʍϜěр

˔Aʷ�ŋъǵ¸ɱ�Ȯȑ�̒

ˉAßǖĲ˗έͲǍj;ǥ

ȚşрćAÅ£ƭдjǵƃ�C�

ɉĵƘϟPBTC�

�� ̣ɫɧ

Śђ�

ΈɌǍÙϪ ��#$Aǵ¸SǓ̒

ÝlƃƱAƭдɖǵ¸lǨǣ

ƃƱ×͟�ƚǲąɱ��Аж�

ŇAāǍ¶ŇǵƃlɉñEǡ

ɌƌʝzAƭдɖ ��" åƬʮ

č�)66=)4� :-87:<�kЧŸΫδƌ

�Ö͍ͬāǍ�ßUX;��

˔ψɸÑ�A�;�ʮčlĔ

ψŭC�

�� Ⱥ͏ΈɌ�
��å ���ʁ
TìÙϪἘ ��#$ �

Ἐʁ �
��	��
 Ƹ�Ű

ǍǵƃkAPňǵĥl

��� ʝƃʎ×͟AɖŸ̈

Ʋ�ƘϟęæƘ�Ÿ

Ǆʮč·C�

�� ̂ϼǄUŋъƭдAµ
ʮčɖíʝż;Ÿǫ

�����C�

�� ƃőŒ

Ϋk��

ƭдŸ˂·ʮčɖΈɌBǡɌ

ǲ̯ƃƌǨǣɱ�жǍk�A

ŸǄʮč·�ƘÈęæ

̗ϟΈɌǲ̯ƃ�ǡɌ
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Π̥� śǺ� ƭд� ǖĲ͉˱ÚϪ�

ψɸõƘϟA�ʂƧǚĬ�

ƜŸǄζC�

�
�� å̯ȍƝлƃǓЧɱ

�АжAΨĵƘϟPBTC�

�
� ƭдŸ˂·ʮčȎΫψʮčǃ

A͖Ísʄ ��#$ ÐzǧΈɌB

ǡɌǲ̯ƃAЁăÕąŸΈɌ

ͬǡɌƃőzſđǨΦɭǧ

��#$ lǓÔʎşC�

ɏŸЁăÜŊɌlǓЧz

ſȎǨΦɭǧ��#$ǓÔʎ

şAµǖĲɖΈɌBǡɌl

˶ė͏ΫAÜέǧǡɌlʝ

zAÜbÝzſkɨŔÍ

ʹź ��#$ ʎΜAÐzſǡ

ɌΫδlɠƅC�

ŸΈɌʝzAƢȼƚëơǧ

ǡɌʝzkЧŸ��#$Ǎέ

ǧĔψƑAċƢ�ǣˇЈ˳

kʹźǡΈɌΫδlɠ

ƅA��#$ ʝzjÐʹźC�
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ƘϟW ˂·ʮčǄ̈̈дǙϟ 

�&!����"��,��* GDPR�	�'(-�%
�#��������������
$�  +�) 

ʯB ̈ дȎ˰F109å5�21�Jǀ˂ªK]}8Ȏ30z 

˥B ̈ дÛЈFµ̈ƃőŒΫk�3Γ̈дƪ 

ɉB �ȃFžɉĿĜπ  

̠B �JÑKȃUǺF(̪ƲƘ×ʫ)                ǙϟFʟЩß 

ÇB �ȃǝˡFJɻK 

ʠB ʮčĿ˵F�̇bξJɻK 

ǅB ˎ ķǣЈFJłˎķ˶ėɩÑK 

PB żȘbξƃƱξȻǞƨɫɧȞѐ 

�P� ƭдǵĥʮčklϞ͗àAǓÔl«ͱƭдń¼ǓÔlkж(ņ

ßFright to object)AŹɴɷl¼ͱAƭд;�˟̡̨зAʁ 71

ǫLRequest for personal dataM͊ƓƭдАжǍk�Aʁ 153ǫ

�\ëЧΈɌƃŸǤz���ȪXǄ̮l̘ϯÄŹƝлAƭд

Į́зLǤzMAÐāƲкέǧC 

�T� ¢Уą|ʝzAÜΈɌƃͬǡɌƃAɀ×|ͬɇ×|lɈą�

æAľ¶ÜʮčkǔŐ̪ʅƌş̝Aƿċ�̑ἘƌΑ̏Eƿ

ċɖL¢Уą|MͲşǍ̯äƌɋМAòˈ͏ɇ×|�ɀ×

|ƌːėǣÈˬøʎΜEòÜΈɌƃͬǡɌƃ͏¢Уą|ƌā

ƃǍýGĆЋΑ̏ǍýB�άǍĆЋΑ̏G 

�[� ΈɌͬǡɌlόÃ͜͡ϊЧшˉǍŊǲjǓÔƌőƬAòğɌ

Ϫ̩ǣƵͻɁAñˮğɌU_ͬͺ`ΜʬAǠɨΈɌʐÃÝ

ǲ͜͡ϊЧƌ�æŮʏ̈ʚçUǺ̘ͬ˦]ƌǦχAǠɨǡɌ

ƌk¬˳k͜͡l�æŮʏ�̴δØAƢÛ�ƻŤϪßýÙϪG

Û�ƻŤƿċ˷ʐ̚DPOAƿċßÔɹøȗ˦ƑƝлŠƌБúA
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ǠÛ�ʐ̚S DPOƌБúAŌͬk¬lрǩ]ßý͇zGϸС

̸͡ǍýGëˈƸʺ̔͜ЧƟG 

�ª� ǡɌƌ DPO ͬk¬ ICO ƌЧƟǍýGDPO £«̟ôˉUŮƃ

UχÉAŸʆЏvlxɅǺχÉ DPO ͬś«ƌ DPO ŊƑlʒ

ÉBБɅŧ̬Ƭ]ƿċë̢ȂGćȝΥǘϪ̩ßýʋɸGǡɌ

ƃßýʎşG 

�o� ʩfƝлƌʝzAÙǍʩ̯К�ë̯Xj͏˔ƌɠƅAò̯�

ƝëʏÝʩfƌǲ̯A�ğɌɹøƌǲU̯ȍƝлƃƿċĸ�

ƝͷʩfƌрȝG^ʏ£�ǰЦɉñ�µAƿ½ʩɆǒǥşǓ

ЧƸ�AψØʩfǲ̯ƝлƌɋМC 

TB żČbξƃξȻ̣ɫɧŚђ 

�P� ǖĲ͉˱Ⱥ͏˂kʮčǄ́ĵʁ 8ЈlÚϪAАжľψɸLΈ

Ɍ 2019å 11�ÙϪ GDPRʁTìǵƃǵ¸ƃʎ×͟MAƿƚ

ɗëͼǯƌɉñ�ÈAƭд̚ŸʮčƘÈC 

�T� ʁ 200 ǫʷ�ƭдȚȖʋɸɠęŸǲ̯ƃkǍȒǃŭʎşAë

ĉŸʎΜlPǝŭ�͏ǲU̯ȍƝлlĔψŭP̗Ağƌǔƃ

ƿƯÝʎşϪ̩ǥÜÕʝ̈�͡ƌƃʎ̴ēδAņßʩɆƃʎA

¶ŇǠëk¬όÃ͜͡ϊЧAƭдǥşȒǃæʎşAÐ½Õ�

͡ϊЧŸ̩Ȓǃ\ǥş̪ʅʎşEğɌɼʢ§͘ĸ GDPRƌ

δĸŭͲşAj͆ǡɌBΈɌŮŌ�ΕǈɌǾ²˷ƍɤʂØ

GDPR ʎşAɀʐͫэʋŸἘƌȒǃ\AȈū^ƿǣǵĥ

ʏÝƃɱAĀʕŮʏ^ƿğǱ¶Ňƌ�ÖC 

�[� ʁ 71ǫlǉː͊ͬPȬǉː͊ˋƃˏëjÔAƭдÐΛͲP\A

Ǡƿ ICOŰˎ°lǸÈƢjǵĥC 
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[B ƻƆbξƃξȻͽɫɧşɏ 

�P� ƭдǡАklͱ́Ðˏ̀ΫψBȔɸA�k�ƌͱƃАжAľ

�ĹжMl�æ�ćζфCņßFʁ 35ǫLDPA 2018lÃ

ƃʎΜΒæjÜŸ̼ƬЬȕÛͦϵȚ͞ǲ̯˘͏̕�ʋɸlǸ

ƢMÁƳĲʢƿLŷͿMЂƿLĦͦϵM̴Шɸ̨Eʁ 39ǫ

C B˄ʁ 77ǫǲ̯ɩȼĿ½ A̴̝ ƔÿƍжAÞʋƿŧŸǸ�A

Ā£Ȫ·оÎ�ƌ£фŭC 

�T� ƭдÜ˗έʡ̗AɖȰέΠɩ˶ėǨ̇ΫψAÔPдМŮÔP

ΑМ\AząʳǡɌBΈɌέǧAÐ�Ïʖŭƌю͎Ů˗έB

ʃψЌȨBľ�͏ğɌƌƭдāǍe˗C 

�[� ű]A˗έʝzƿċȪëÏÔŮʃPƌĵ̨AņßȚ͞ǲ̯l

ć¼AǰЦǡɌͬΈɌ̢͍ GDPRƌ̘щAľƚßÔbǾŰ̃

ƌë˩Ň˩ЬȕƌЀ˽AʮčÜǡɌBΈɌʝzząëʷŐí

Pю͎AĀ˗έʝzĮëA˺ƓÂΈɌƃʝzǔŇÿëŷͿƌ

̰ˣEÜ¢Уą|�ǪAЇˉë́ĵͲǍğɌÀơ͏¢Уą|

ƌş̝jɳ̊AĀǠɞΈɌͬǡɌƌ͍βŇǔAÐˬPĪźΛ

|L¢УąMƌş̝Λ͍ƿëШƬƌĿɠAÙíğɌ¶Ňǵƃ

ƿċǣǥş¢Уą|ƌʎşA£�ɉñʕŊǲɌǾ�Ō�ɌǾ

(ņß�µ)lāƃAāçƭдC 

�ª� ȚȖʋɸɠę�ǪAю͎ͫэɹƅAǲąƃƱ̈ʎşLłǲU

̯ȍƝлƃʎşϙɸMAƸÚδ¼ǲ̯ƃEʼķlA̒Ō�ƃ

ʎć¼Őǲ̯�ǣǥşǲ̯ͮ˳BʋɸBć¼ϙƃȎAÕʝ̈

ʞ̈ʹƶ̑ǲ̯ƃʎşʋɸCͬΈɌƃŮǡɌƃ�̴Aʕƿ̱

ğɌźшjPΐƌÛ�A˗έ£Ȫ̈ëŊǲAŌPFƍɤŸǲ

̯ƃǥşȒǃʎşEŌTFǲąͺɍÙŌȚȖŭAϪȺ͏Õǲ

jÔƌƃʎˬøǵ¸E½ÕϊЧǦʒǥşƃʎ�ɐøAĀʕͬ

ʫP͜͡ϊЧƌőƬƿċ̈ëÁǕGÜΈɌƃʝz̴ǍȚȖA
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̴j̈ɺ»ʕЪɋМAɀʐğɌ¶ŇçÃǲU̯ȍƝлśǺ Ä

ʩɆʝǥşș�ʩfǲ̯lǓЧƃʎAϪ�άƌ́ĵǍ�GÕ

�͡ϊЧͬk¬͜͡ϊЧрǩëΥǘȎ̩ßýʋɸGƭдǖĲ

͉˱£�ˏā̦�C 

ªB ƃőŒΫk� 

�P� ł̑ GDPRʎşA͜͡ϊЧ˷ŋόÃŭA�ëUĿB͂͢B˝

ͩ˔рǩAǎµʮčɖ DPOŷÜ͜͡ϊЧʡ̗\ÿë¶ēA�

£Ȫͳ̨¶ŇğɌʐ̚ DPOĊʂØἘ͜͡ϊЧlǣĬAǎƭ

дɖ DPOʀÑõƲǪʫόʡ̗ȰέC 

�T� µǤˋĬȏŰÑʁ 2 ǲǖĲдМǍLǲ̯ȚşÀƌ«ć¼l

ǣÈMAǡɌƃ˺zſȚ͞ǲ̯ò¶zſPȬǲ̯lÀƌ«ć

¼ǣÈAƭдŸǡɌʝzm�̦�C 

�[� ̒ĿUрćƌʝzAΈɌƃʝzƟɖ GDPR̒ĿUǄ B̮čƎB

Ĉȼ˔ǓЧрćAʳ GDPRɧрÕɌɝǍǩϵʎşʝzʙPz

ſEɡǡɌƃʝz˺Ⱥ͏ŉ˓рćˬøzſAƭдɉ̑ΈɌƃ

ɖ GDPRǓЧ̒ĿUрćŸǡɌƃm�ǩϵʝzʙPzſC 

�ª� ΈɌBǡɌͬğɌǲ̯ƃƌ�̴AƭдɖµǖĲ 6 ˵дМʙP

ÑƓzſ̴Ǎɳ̊AŮƿßÔͽðȄƌƭд�дМæƌΠɩɁ

zſC 

�o� ʁ 50-51 ǫAǡɌƃЧŸ¢Уą|̯ȍŸƻŤ̯ȱx˯B˯ŷ

̯ȍßýδ¼lʝzAÙʮč˺Ўʫɘ̼Aƿċ£�ΨǖĲ͉

˱ʳʕǲʝz̦�ʹźC 

�w� ʁ 94ǫʦƲPøL£ˬøʫȦôɆ|ĭ˕ƌ[͞ņ«ɠƅЎʫ

ϺņMAƲǪ¶ʹźņ«ƋƅǍǻ[͞Bʁ 174 ǫʦƲPǆʷ

�®ˮ̯ȍÐć¼£Ɉz[͞jÔɠƋAƲǪ^¶ʹźǻ[͞



  

 
 

217 

ɠƋAƭд�˟ʹźEʁ 212ǫΈɌǲ̯ƃʁ 23ɱAʁPǆϪ

Ǎ̩ɱƌʁ 6ЈC 

oB ǖĲ͉˱ÚϪ 

�P� �̇bξƃƱξȻȩɫɧ˫Ƅ 

1. Ⱥ͏ǄśǺʷ�ƌôɆ|Ɂçĭ˕AĲƿĽύрЂƿŲ˘

рƌɋМAʳъĳ̨зŇʹ̨̈зǍŲ˘рAòÜζф�Ю

ȎAëŀ̨̈зçΫǄрAʚçjÔƌĵ̨CŲ˘рzçŊ

ǆAǮÍAȓµjыϊμôɆ|ʋɸǲ̯EǠ̖PĮëÜʕ

ХøńŲ˘рAыϊμôɆ|ʋɸǲ̯ƲAqˉëŲ˘рA

£�Ų˘ôɆ|ŰɁçƌĭ A̞ǂ͞ːƬ]£�ʹƿĽύрA

ĀƿŲ˘рЂƿĽύр̈Ð��ȰέC 

2. ɇ×|ͬɀ×|ƌȂąAbǝ]ƌɈąΑ̏ƿÜĆşŐťǻ

P͞ƿиŸ£�ɤŕƌ̯ȍÐУąǬϡAƟǗξġʌBôˉ

ġʌ]ÐУąƌǬϡͬ̒�ƌǗġ£�ɤŕǿĝŐý͞ːƬA

ːƬ]Ňʹ̈ƿ̯äƌɋМAĀɗɗ̈ëUĢǲ̯Ɲл̯ͬ

äɴǍPΧAğƌ̃ƃƿ̯äƌƝлΜʬŌ͍Įëǲ̯Ɲл

ΜʬŇɝʕͻbAʳ͞ЪŇʹ̯ä^§ƿǲ̯ƝлƌP͞Ъ

ƦCÙíAǠÜ̯ä]£�ʋɸŐ̒�ġʌˈƃȟ̨A�̯

äÜPşːƬl]BǗξƌÐУąǬϡ̋Ăƌ̭AjĒĢ

˞Ǎɇ×|AĀÜƃőBʆЏ]ǥşȹǼɥƽC 

3. ǡɌ ICO ɨk¬˳рőAÛ�ʐÃ DPO ƌ�ȪʳƿʗСͬ

ɢ͡vʝAˎ »ÉýĿɠˬøʖʮAÅĊϪцͬvɢƌ˒_A

ò͍φāq½k¬ϊЧɐøC 

4. ƃUχÉ DPO lʒÉ̢ȂͬćȝΥǘlʎΜAʁ 32 ǫ�\

ëǓЧʹźAņßFDPO͏ŸćȝΥǘ̩ßýʋɸAǠƿx

ɅϊЧvʝƌçǺāǍ DPOAɸέ]Ϫ̩Ǔ̴Ō�UĦΖɟ
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ʆЏAÙí̯ȍƆɸ�ǪǣĬ̈ȿPŀEǠ DPOƿϊЧΠő

vƌUǺqëPşːƬ]ƌϊЧɞиŭAÙíƿŋëϽăрA

j̈ÙǍø DPOБɅòŕ AͩĀƿ̈ȚąǣĬëЧćȝΥ

ǘƌɋМC 

5. ȚȖʋɸɠęƿċÜǲ̯ƃɁȒǃʎşAǡɌÀơƌʋɸ�

æƿ½ ICOā�̏ƢAΨÕϊЧƶ̑̏ƢǥşʎşAʎş§

ǣj̺�ʕǲ̏ƢĊ£CǓ̒ːƬ] ICOЂƿ̈ë�ƌĶöA

ʷŅ̏ƢBʅʝƸ�ŅÕϊЧɉñC 

6. GDPRƌ GƟƸ GeneralAƿPȬŭʎşƌ́ƳAĊƜ�Ἐ

ȧŇǔA^�ĎSʏÝjÔͺɍAĀğɌÀơ§ƠǩÜ

GDPR ̧Ǫƌ˵ÀAòŨɻ«ʝͺɍl˵ÀA�º̛ɃǄǍ

ņAğɌŸʖƝƃʎşAĀ§ǣͬЅıëǓЧƌAǡɌqƿ

½ ICOɁ�̏ƢAòÜÕǲϊЧőşƃƱȎʳЅıƌʝz

ǣʂØ ICOːƬƌʎşEľ� ICÖ͏ÕϊЧŰǵ¸ƌƃƱ

ʷŅ́ĵBƸοC 

7. ëЧÕϊЧÃƃȎZƸÚδ¼ǲ̯ƃAǠëk¬͜͡ϊЧA

̻ŐíɠęȎA£�čˢǓЧϊЧϪδ¼ǻŀ̏ƢAǠÃ

ƃȎ^ƿł̏ƢǥşǓЧʎşòjƿƸÚδ¼ǲ̯ƃAʕ^

ƿk¬͜͡ϊЧáÜƌ²ǣC 

�T� kɌ�|bξƃƱξĳĨɫɧ͌ǵ 

1. ЧŸ[úǄśǺ�ƃőŒΫk�Űʷ�lȕæBϞ͗à�

Έ�Аж˔ʝzÄŸƲк˂·ʮčǵ¸lȎʖΝʋɸľĥ

¸C 

2. Ⱥ͏ǞƨðȄŰʷ�lLʫúMPˡAϛжLʫúMAP�

ǪƟÙΈɌƃ]Ⱥ͏ʕǲˡ˿A�Ɠ̴]úľũA�Ďϊ

ЧBxƃƏ͉�ȴ͉BxϰʚƊ�øƻƃU˔Aʞ£�ʍɵ
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ͭŌ\C¦P�ǪAƢƿɉñƃɅʝÍơАжΈɌϸĻǲU

̯ȍƝлƃȎŰń¼l¼ͱCí¼ͱğɌƃő]^ʏ̈ʍͳ

̨ǍvʝʫúAƼƲкǵĥȎÄÐƳñƿċëŌ�ĦÞl

¼ͱ£�Ŕ�EǠˈ̴Ń¼ͱ£�Ŕ�ȎAɖ�˟̡l�æ

m�̨з�ʹźŌŰ�ƓĺɵC 

3. Ⱥ͏ɇ×�ɀ×|ş̝ʝzAВΈɌǲ̯ƃȎ�ƟëȺ͏ɀ

×|ˬøş̝EĀÜ GDPRƽøƲȦǵ¸ΈɌǲ̯ƃƜĈ

ȼSɀ×|lş̝AĥǍϚʵ GDPR͏Ÿɇ×�ɀ×|lş

̝C 

4. ЧŸ͜͡ϊЧlʝzAñˮǲ̯иŸÎɌPǝŭĿ˵AϪ̩

½k¬ʃPǦʒǍēCõŸƿċϪδƬś½Û�ôƆ͉ъŮ

ƿʐ̚ DPO˔AǠƿɨŔí͞zʽæ͡ɸőƬAíȎϪ̒ñ

ˮlɋМǍk¬ͬÛ�˰ϸСlʝzCɉñΈɌϸĻ�Ļ͜

̔ϊЧl̶āAȼ�íϸСB̎ʖāǍƃşÉɅ«A¦«̈

ş˂Ϻø̈дAȺ͏ǲ̯ɋМm�ȰέAƭÃŋPǝŭlǲ

̯ƝлΑ̏C 

5. Ⱥ͏ȚȖʋɸɠęƿċë²ǣȚąÃƃʎΜ�ÃƃƲƿċ̈

ëȚąƃϤŸʾʖƃδ¼ɋМlʝzAǮÍ²˷ʹźƌƿA

ğɌÀơȺ͏ȚȖʋɸɠęľˈЪÿʎΜAǠë́ÃƃʎΜA

ʳΈɌƃlʎΜΒæòķAŌƟ� GDPR lʎΜāǍɏЍA

Ð�ȚąƃlʎΜŇŷͿŮʷ~ʎΜɛƬCÙíAǠ̃ʷ~

ǲ̯Øɸń¼AÜğɌǲ̯ƃvʛ̼ȚȖʋɸɠęlʎşǍ

Н̙AƟëŌɉñlͼǯEǠ̃�ȚąƃŇʎΜÅˈj£A

ɡϪƂ́ƌƿAǲ̯lØɸń¼ĆЋɗɗ˷οV²ǣŭŮ�

ņǸƢ¢āƃȝрϑAĀȚąƃÙľƚßǲ̯ƃƟ�LƝл

ǲ̯̒ĿUрćMǍŌÃƃÀƌAÅ¶²̈ЧƂǲ̯ƃ]Ǔ

ЧǸƢAņßFÀƌŶħǸƢBʛźŭǸƢ˔AíȎÜȚą
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ƃʎΜ\āćȝрϑAȈ̈ɺ»͏̒ĿUрćƝͷjǐŘŦ

l̤CƼǠȪÜǲ̯ƃvǍȒǃŭŮɏ̏ŭÃƃƌ̭A^ʏ

ȪΛƝȚąƃ͏Ÿ̒ĿUрćʝzë̴ǍĔψlñˮC 

6. ½ŸΈɌƃƟɨŔ�ͯæÃƃAƼȺ͏ GDPRƽøPĿAŌ

�Ãƃl�æˬøÎǪŭƃʎΙЈľ��ǵ¸CɨŔí͞Ã

ƃΒæAŮȪëȌЁăjÔƃʎ˰ÃƃƁɽlɋМEɡí͞

ÃƃΒæľƚğɌŰɨC 

ȋB ̈ д˗έF 

̂ϼͬ̈Ƒr�ɉͬľʷŅЭ˧́ĵAΨǖĲ͉˱łśǺ�µ̈

́ĵǵ¸˂·ʮčvǿƲʷȶµ̈C 

İB ̔ ̈J]}10Ȏ30zK 
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ƘϟR ˂·ʮčǄ̈̈дǙϟ 
ἘɌǾǲU̯ȍƝлƃőÙϪ ��#$ ƽølΫδ��ΈɌͬǡɌǍņ�

˂·Ǆ́ĵÚϪʹź�

Π̥� śǺ� ƭд� ǖĲ͉˱ÚϪ� ǫì�

� � Ǟƨ�
ɫɧ�

Ȟѐ�

ƭдǵĥʮčklϞ͗àA

ǓÔl«ͱƭдń¼ǓÔl

kж�ņßF:1/0<�<7�7*2-+<�A

Źɴɷl¼ͱAƭд;�˟

̡̨зAʁ �� ǫL$-9=-;<�.7:�

8-:;76)4�,)<)M͊ƓƭдАж

Ǎk�Aʁ �� ǫ�\ëЧ

ΈɌƃŸǤz���ȪXǄ

̮l̘ϯÄŹƝлAƭдÍ

̨зLǤzMAÐāƲкέ

ǧC�

�� ǵ¸̩ʋϞàC�
�� Ϋψέǧľ;�˟̡F�
ʳíʋ:1/0<�<7�7*2-+<lǓЧр

ćķAŲ̈з]ÖŇëЧŸí

ʋƟǍL̕�M˻ÖƝлǲ̯

̒ĿUćȝAŮƿLëр�͏M

lĽύAò˻Öͨлǲ̯ɢ͡

ƑlрćAPÖëŰƈέCµ

ǖĲÜǡɌʝzāƑ̴˻Öơ

ƑAµǖĲÜΈɌʝzǓЧs

ʄȎAƢ�ŵύlрćʹźC

Ŀ͍]Üξʹ]q¶ëşέA

ǓЧlмέ̪ɉF�@/:)>-���--�

�6,:-?���
�
����:<1+4-�����

�=<75)<-,�16,1>1,=)4�

,-+1;176�5)316/��16+4=,16/�

8:7.1416/���6��0:1;<780-:��=6-:��

�--��6,:-?��@/:)>-���

�0:1;<780-:��7+3;-@��-,����&0-�

�'��-6-:)4��)<)�#:7<-+<176�

$-/=4)<176����#$�����

�755-6<):@���
����ɏŸµǖ

ĲЇ͛ˮĖɯȪʃψέǧAɡ

ǍЁăͬǲąāƑlξʹPʓ

ŭέǧˎ»ÁǕAqɨząÃ

ʭAľ�íǍ˟C�

� $-9=-;<�.7:�8-:;76)4�,)<) ͊Ɠ

�

���

�

�

�

�

�

�

�

�

�

�

�

�

�

�

�

�

�

�

�

�

�

�

�

�

�
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Π̥� śǺ� ƭд� ǖĲ͉˱ÚϪ� ǫì�

hАжǍk�C�

�� Ⱥ͏ΈɌǲ̯ƃʁ � ɱŰ͟

LǤzJ%+7:16/KMA̦�Ōş

̝lʹźC�

�

���

�

����

�

�

�

� � ¢Уą|ʝzAÜΈɌƃͬ

ǡɌƃAɀ×|ͬɇ×|l

Ɉą�æAľ¶Üʮčkǔ

Ő̪ʅƌş̝Aƿċ�̑Ε

̓ƌΑ̏EƿċɖL¢Уą

|MͲşǍ̯äƌɋМAò

ˈ͏ɇ×|�ɀ×|ƌː

ėǣÈˬøʎΜEòÜΈɌ

ƃͬǡɌƃ͏¢Уą|ƌā

ƃǍýGĆЋΑ̏ǍýB�

άǍĆЋΑ̏G�

;��àF�

˷Ƃ́ƑA½Ÿ̩ʮč�ƉåƟ

Ü ��#$ ¸æ]̳lơAÙíÜ

�à]qëЧŸɇ×	ɀ×ɴɷl

ɠƅCņßÜ �676@51;)<176��

5)6)/16/�,)<)�8:7<-+<176�:1;3�+7,-�

7.� 8:)+<1+-�lʮčƉµƸ�kĊ

Ƹ�F� �

HğǱń¼΅ƇƌʌͱLɇ×|

�)676@51;)<176�MŇɵͭ£¼Ÿɖ

ǲU̯ȍЖʼǍɇ×̯ȍƌÕ͞

ġʌCņßAğǱɈzS¼Ÿɺ

» ˳ Ø ̯ ȱ �)//:-/)<-,�

16.7:5)<176�ƌɇ×|ġʌ��ɀ

×|�8;-=,76@51;)<176�AĊ�ǲ

UǍʫúòɺ»ɇ×̯ȍlġ

ʌCH�

ļͻAÜ ��#$ ǵƃlƲAǡɌ

ZßýɈzɇ×ͬɀ×GǸƢ]

łτ ��" lɈzAqϚ̑ ��#$

lʎΜ��ɈzC�

Üɇ×�ǪA��" PΐͲǍʕ́

Ŗ˜hɇ×ƌǲU̯ȍjŕ

����

�

�

�

�

�

�

�

�

�

�

�

�

�

�

�

�

�

�

�

�

�

�
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Π̥� śǺ� ƭд� ǖĲ͉˱ÚϪ� ǫì�

��#$ ǚħCÙíAɇ×|£�

çǍǩőǬϡ��Ǎǲ̯̒ĿU

ɘŇȝʋA^Ùí ��" ͅϧÜÉ

ý£ȪƌÛ�͏ǲ̯ˬøɇ×ʋ

ɸCÔȎAł̑ ��#$ l̨зA

��" ^ʷϝÜ͈̫ɇ×ʋɸ̯ȍ

UȎAϪД̄ǍlC͍φā

]AЇˉƯÝʆЏŮǲ̯ɢ͡U

ʖɗ͟ǲU̯ȍ˳ǍLɇ×MȎA

Ŀ͍]ľƚßíCǍSȓτ��#$

ˬøȞ¸ƌɇ×ʋɸA��" ͲǍ

²˷ĈȼǲU̯ȍkĸɒÝƌt

ȤAʕ́Ŗ˜ˈƃÐУą̩ǲ

UCǓ͏ÛAßŽ£�ϠȎń¼

ÉýØɸ£¼ƌ�ƃŇǨ̇ϘУ

̯ȍŰƸÖƌǲUAƢ̩̯ȍɖ

j̈ʍëȌɇ×Aò§̈ʍɀ×

|Cʕ́Ŗ˜Aκ͡ǲ̯ɢ͡U

͈̫ˬøɇ×|ò˫ʈŸ ��#$

lΜʬAĀĿ͍]Ōqвкʋɸ

ǲU̯ȍòǍʎ͡ΜʬC�Ùíˈ

έÜş̝]BːėǣÈ]A�Ǔ

ЧĆЋΑ̏]AÜ¶ëˬPĪƌ

Ħ̇Ƹ�ơAđł̑ ��#$ lΑ

̨̏ͬзC�

j̼ĊƜƿ ��#$ hˉ»Ȍ�ɖ

ɇ×ͬɀ×Ŋǲ̌ũĔÎɈzA

õÀơǍ� ��" q¶Ħ̇ЧŸɇ

×	ɀ×|lǓЧƸ�Aqƭдb

ɾɉ̑ВëlƸ�ͬʮčC�

�

�

�

�

�

�

�

�

�

�

�

�

�

�

�

�

�

�

�

�

�

�

�

�

�

�

�

�

�

�
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Π̥� śǺ� ƭд� ǖĲ͉˱ÚϪ� ǫì�

HʦƲAЧŸɀ×|lǉːͬφ

ā̏ƢA��� ʮčƢɖŌɈzǍ

ʹнǬϡˠþͬɢőJ�1;+47;=:-�

$1;3��;;-;;5-6<�)6,��76<:74K�

· о ͡ ɸ J �58)+<�

 )6)/-5-6<KAľząëΦЙƌd

˲ǆC�

¦«AȺ͏ΈɌƃʝzAʳ¢У

ą|ġʌl̶¼AƟȨVΈɌǲ

̯ƃʁ �� ɱʁ � ˵ŰşLδ̒Ț

şɥƽMkm�ņÂAŌklLɀ

×|MA½ŸΈɌǲ̯ƃkľ¶�

�ş̝AƼĊ� ��#$ Ǎ̏Eò

Lɇ×|MlǣĬAƢɝĵŸÕ

ąʋɸǲ̯lǣÈkAņßFΈ

Ɍǲ̯ƃʁ ��ɱʁ ˵Ⱥ͏ɏŸ

ǗξŮϋ¨ǖĲÀƌ��ʃǤÀ

ƌʋɸȚ͞ǲU̯ȍAĊëɇ×

|lǣĬCĀŸjÔɠƅkAĲ

ʢϪϛυý͞¢Уą|ɥƽAʾ

̽qͲϪłτ��#$ʁ �ɱˬø

ǲ̯Ɲл·оˠþl˗Žĭş

lAƼ͏Ÿ¢Уą|Ϫ̹Őlː

ƬA�ƹ�ælϛυ�ĆЋlΑ

̏˔AΈɌǲ̯ƃkÿϛυț

¿A˚mǲȑł͍ɠƅëΆŭ

ϛυlƐ˰C�

�

�

�

�

�

�

����

�

 � ΈɌͬǡɌlόÃ͜͡ϊЧ

шˉǍŊǲjǓÔƌőƬA

òğɌϪ̩ǣƵͻɁAñˮ

;��àF�

ʦƲAÙǍǡɌlɕʒ͜͡ǲ̯

ƝлϊЧƟŋë˳рŭαlϊ

����
�
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Π̥� śǺ� ƭд� ǖĲ͉˱ÚϪ� ǫì�

ğɌU_ͬͺ`ΜʬAǠ

ɨΈɌʐÃÝǲ͜͡ϊЧƌ

�æŮʏ̈ʚçUǺ̘ͬ˦

]ƌǦχAǠɨǡɌƌk¬

˳k͜͡l�æŮʏ�̴δ

ØAƢÛ�ƻŤϪßýÙ

ϪGÛ�ƻŤƿċ˷ʐ̚

�#"AƿċßÔɹøȗ˦Ƒ

ƝлŠƌБúAǠÛ�ʐ̚

S �#" ƌБúAŌͬk¬l

рǩ]ßý͇zGϸС̸͡

ǍýGëˈƸʺ̔͜ЧƟG�

ЧAÙíÛ�ƻŤľˈ͏Ϫɕʒ

ϊЧlʐ̚Aòłτ �#�� �
��

Ü �� ɱ�\ʎΜAk¬ͬÛ�l

xɅϊЧđ˷ëǲ̯ƝлƖ��)<)�

#:7<-+<176� "..1+-:�� �#"�lʐÃC

�#" ͬk¬ɕʒ͜͡ϊЧl˰l

ЧƟAbÝǍ̩ϊЧʆЏЧŸǲ

̯ĿÈlʖʮ˒_A��ɫĴƩ

οl¼AšˈЪÿğɌÛ�ƻŤ

ȗƝŠőƬlόÃБрAò̴˻

ÖāǍʗɆϸСʫúl¼Aòk

¬ɕʒϊЧɝ͏ŌÜPşːƬ]

Ƹʺ̔͜C�

� � ǡɌƌ�#"ͬk¬ ��"ƌЧ

ƟǍýG�#" £«̟ôˉU

ŮƃUχÉAŸʆЏvlx

ɅǺχÉ�#"ͬś«ƌ�#"

ŊƑlʒÉBБɅŧ̬Ƭ]

ƿċë̢ȂGćȝΥǘϪ̩

ßýʋɸGǡɌƃßýʎ

şG�

ЧŸ ��" ͬ �#" l˰ƌЧƟAǸ

Ƣ]ǡɌqϚø ��#$Aņß

��#$ ʁ � ɱƌΩ˵ƃϚʒÉđ

˷ͬk¬ɕʒ͜͡ϊЧØāCÐ

ʳ̸ΈʒÉͬŧ̬̝ɅķA«̟

�#" шˉ̴ȇAĀqëƧǚ̝Ʌ

ͬɏµl̬ƛǸƢǣĬAƢíʋ

͠˞ƧǚǚşlƃƱ̝ɅΑ̏ƿ

ċȪ̱ɝ]̸ΈǣĬCòćȝΥ

ǘlʝzq˞ƧǚvǿĭşA̪

ɉµʮčǡɌʝzʁQ̗C�

������

� � ʩfƝлƌʝzAÙǍʩ̯

К�ë̯Xj͏˔ƌɠƅA

ò̯�ƝëʏÝʩfƌǲ

̯A�ğɌɹøƌǲU̯ȍ

Ɲлƃƿċĸ�Ɲͷʩfƌ

рȝG^ʏ£�ǰЦɉñ�

ÀơğɌqˈψØŭlʩɆͺɍ

ǲ̯͍ɅʎΜŮƸ�A˺Üǲą

jÔǪÖJņßʩfɂəϮǄK

]ëǓЧʽ̢lŎзC�

Ǎí;̦ǓЧ�àAʹźğɌɹ

ƅF�

��������
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Π̥� śǺ� ƭд� ǖĲ͉˱ÚϪ� ǫì�

µAƿ½ʩɆǒǥşǓЧƸ

�AψØʩfǲ̯Ɲлƌɋ

МC�

ʦƲAЧŸʩɆƝлƌʝzAÀ

ơ͍Ʌ]˴�ƝëʏÝʩfƌǲ

̯A�ğɌɹøƌǲU̯ȍƝл

ƃƿċĸ�ƝͷʩfƌрȝGЇ

ˉ�̴ƃ]ņßǡɌl�#�^ˈ

ъĳŭЧŸʩɆЅılʎΜŮȚ

ąʎΜAĀqëψØŭlƸ�C

�юÀơğɌqˈψØŭlʩɆ

]ǲ̯͍ɅʎΜŮƸ�A˺Üǲ

ąjÔǪÖ]ëǓЧʽ̢lŎ

зC�

�ʩfɂəϮǄǍņAłτʩɆ

ʝБ̉Τ»äĮ̜̂зAłτLБ

̉äÎΤ»ƃM�\͟Бäƃ�ʁ �


ɱʎşAʩfɂəϮǄƟƃƱʎ

ş˴�ϪǍʩfϙɸl˵ÀAŌ

ÀƌƟǍϛfBȹfBБ̉Ȝ͂

ĽͬБʭɂə͡ɸCƼ̩̜ͲǍ

Ŀ̉ʫú͏ŌŰиʩfłLʩf

ɂəƝлʎƢM�\͟µʎƢ�Űş

˂ǩ�˵ÀlϮǄ˗ŽAɝłƃ

ˬøǙϟlƝáBʋɸ�ć¼A

šˈ¦̘ʩfȏǪỐAɡj

ɝ̾˩ơ˯ȚşÀƌΜʬA�˷

łµʎƢʁ ��ɱʁ ˵lʎşƝ

ͷʩfЅıрA�ʂǲ̯ƃlʎ

şCòЧŸϪɨøläÎΤ»ɥ

ƽA^ͲǍɏŸБ̉äÎΤ»ʐ

ƽʎƢʁ��ɱl�õʁ��ɱl

AòØŸǲ̯ƃʁ �� ɱ�ʁ �
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Π̥� śǺ� ƭд� ǖĲ͉˱ÚϪ� ǫì�

ɱƃƱź�lʎşC�

ˉòÔPĘ̈зk^ʹźÿ�ʩ

fɝŲ˘ʷŅ̩˵ɂəϮǄ̯

ȍFLʱǨǲUЅı�ϴ̨ʩfj

Ы́ɤŕlǸÙAÐʛ̼ʩ̯Œ

Ɋ̨ĭ͏˕EǠ̩ʩfqɎƷŲ

˘AƭдțáǓЧɐøǙϟCMA

ˉϠƲZ¦ɏŸ͍Ʌ]ɗëÙɂ

əϮǄƲкϪɨŔǓЧɂə͡ɸ

ɥƽòǢ»ʩ̯ƈдA̩̜ͲǍ

БäƃƽøʅƢʁ��ɱhɖɂə

Ƹο�͡ɸɥƽA;ÑǍäÎΤ
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