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Abstract

Keywords : Ethnic development policy, Ethnic legal system,indigenous peoples,
Hakka, new inhabitants

The purpose of this project is to clarify the overall policy as well as the
specific policy objectives, define the important issues of legal system construction,
and thereby inventory and adjust the current regulations. In this project, we believe
that the “overall policy” for the ethnic groups of our nation include two levels. The
first level comprises ethnic equality provided by the Articles of the Constitution, the
multicultural basic national policies provided by the amendments to the
Constitution, and the normative framework constructed via the interpretations by
the Grand Justices , Judicial Yuan. Of course, we cannot ignore the impacts of the
international conventions over the domestic laws and the overall policy. The second
level comprises three general policies derived from the normative framework
discussed above: (1) the legal system and implementation of the ethnic rights
protection, (2) ethnic mainstreaming, and (3) Transitional justice. The protection of
the people's rights is essential for the Constitution in terms of providing a
framework to regulate the order of existence. The Constitution establishment
organizations must also comply with the Constitution, so the legislative and
executive branches are obligated to formulate and execute the legal system that
protects ethnic rights. Inter-ethnic transitional justice and ethnic mainstreaming
must be considered throughout this process because these two important elements
can strengthen the rule of law as well as the administrative policy focuses and
inspire progress.

In this project, we provided a downward interpretation of four specific
policy objectives and their relevant key legal system topics based on the two levels
described above as follows: The first specific policy objective is to “maintain the
ethnic subjectivity and the survival development conditions,” and the related key

legal system topics are “equality and development” and “language and education

IX
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culture.” The second specific policy objective is “resolving the inter-ethnic resource
allocation or controversial issues;” and the related key legal system topics are

29 ¢¢

“identity,” “autonomy,” and “land.” The third specific policy objective is “conflict
reconciliation for ethnic issues and other legal values,” and the related key legal
system topic is “traditional habits.” The fourth specific policy objective is
“execution of the ethnic issues and policy mainstreaming,” and the related key legal
system topic is “organizational adjustment.” Finally, we proposed the legal
adjustment recommendations relevant to the key legal system topics discussed

above.
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