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Deregulation Progress

Handling of requests for patent invalidation changed to
case-by-case determination

The Intellectual Property Office (IPO), a unit of the Ministry of Economic
Affairs, has announced amendments to the Patent Examination Guidelines.
The amended Guidelines, which will be implemented on January 1, 2012,
will change the procedure for handling patent disputes from "request for
overall invalidation, and overall determination" to "claim-by-claim request
for invalidation, and claim-by-claim determination." At the same time, the
amendments provide for multiple claims involving a single patent to be
examined jointly, effectively enhancing efficiency in the examination of patent
disputes.

The IPO points out that requests for patent invalidation are currently
handled by the request for overall invalidation method. If a request for
invalidation of a single patent contains 10 claims, for example, and if in the
process of examining the content of the request the IPO feels there is a
possibility that claims one through five may be wellgrounded, it will notify the
patentee to amend the scope of the patent application and delete claims one
through five; if the patentee refuses to amend the application, and the request
for invalidation is found to be well-grounded, then all of the claims included in
the patent will be invalidated.

The change from "request for overall invalidation, and overall
determination” to "claim-by-claim request for invalidation, and claim-by-claim
determination” in the handling of invention patent and utility patent disputes
conforms to international trends, and protects the rights of both patent owners
and users.

The revision also grants patent examiners the right of discretion in the
examination of disputes. In the future, whenever there are multiple requests
for invalidation of the same patent the examiner will have the discretion of
examining the cases jointly, thereby avoiding contradicting judgments and
upgrading administrative efficiency. In addition, if the party to the dispute
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presents no evidence but if clear evidence such as a judgment by the
Intellectual Property Court appears, the examiner may take it into evidence in
accordance with "ex officio examination"; the examiner must, however, fulfill
the responsibility of allowing the patent owner to respond.

The IPO currently has approximately 1,200 requests for invalidation in
disposition. An individual case takes one to two years to resolve, and about
900 cases can be handled in a year. The IPO expects that the amendment of
the procedures will greatly enhance the efficiency of examination.

Relaxation of third-party payment rules gives big boost
to e-commerce

In response to the burgeoning development of the e-commerce market,
on November 1 the Executive Yuan announced a relaxation of the rules
governing third-party payment services to allow consumers to carry out
transactions with small businesses through online credit-card payment. This
will bring more business opportunities to small shops and individual sellers.

Most individuals and small shops selling online are unable to offer credit-
card payment services because of their small scale of operation, so that
buyers have to pay through the transfer of funds. Even those sellers that
cooperate with third party

Payment service providers are restricted by the inadequacy of financial
institutions and laws.

Payments are received only after one or two months, and this cash
turnover period is too long for the businesses involved.

The Executive Yuan has relaxed the rules for credit-card transactions
using third-party merchant account services, not only enabling existing
merchants to provide credit-card payment service, but also solving the
difficulty of small merchants and individual sellers not being able to provide
credit card service because of having too little capital. This relaxation will
be conducive to the growth of consumer to consumer (C2C) e-commerce
transactions.



In the future, banks will be able to evaluate the risks and make their own
decisions as to whether to sign contract-store agreements with third party
payment service providers. Businesses that are qualified contract shops will
be able to request payment from acquiring banks under the authorization of
member buyers, and then turn the funds over to the sellers.

The Executive Yuan indicates that a safe and convenient online
payment environment is the key to the success of e-commerce, especially
C2C ecommerce that involves small shops and individual sellers, and that
third-party payment services have become an indispensable tool for secure
payment. In addition to providing a greater diversity of payment options,
the loosening of the rules on third party payment services will strengthen
the reliance of consumers on online transactions and stimulate the further
development of the e-commerce market.

Relaxed definition of coming to Taiwan for residence

The Ministry of Finance (MOF) is relaxing the rules on taxation of
overseas income by changing the definition of "Taiwan resident" from one
who lives on the island for one day to one who lives on the island for 31 days
or more in a year. This will encourage more overseas Taiwanese to return as
investors or tourists.

Under current regulations, persons who have household registrations
in Taiwan, who live on the island for one day in a year, and whose overseas
income for that tax year exceeds NT$1 million, will have the income taxed at
the minimum rate.

According to the MOF, after January 1 next year people who have
household registration in Taiwan but who actually live on the island for less
than 31 days in a year will no longer be considered residents of the Republic
of China. Their consolidated income tax rate will be lowered to a uniform 20%,
and their overseas income will be completely tax-exempt. If they have property
in Taiwan, only that property—and no overseas property—will be subject to
Taiwan's inheritance tax. @
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