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B TR RESHIEEMARR BRE - MEE
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Bl - GDPR K FS R (M EHERR AR

£  BXERBEE RN T E AR
B - [EAERNEZEE

fFi + #55R

= giE

EXEEEAERMREEE 1995 FATZERREE
% (Data Protection Directive ) * E xR ARBILER
o MRNESHEKRSER  HEERAFNRD - EH
HITZREXETTE  FHEEBBTARAE  EE8EA
TRFITHN - BEHNEERZREREREH - THE
E o BRMIARREE RKE @ ST SHMENRRISEIRERE
fNit BE4@G (social networking sites ) ~ EifiEE (cloud

computing ) ~ 1T &) 7 i BR 75 (location-based services,

*HEERTIAEREHRFEMRMERNRE - MEHEAZATEELE -
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LBS) I917&S HE REUEL - METEBEABERMRERBEL R BILEMEE ©
BTHEFREABESREZEAEN (BBEAENSEE 8 F) BEER -
[ERFE SR REATBVRE - BUBEHEAABRAREEITEINIGIR - BEUNE
® (European Parliament) KE{EEIEEE ( European Council) 52 2015 &5
RIS EE A B RHREERIRE - —MERHRERA (General Data Protection
Regulation, Regulation, GDPR) ' - [Xff GDPR AJfE1T & BX EHEX S BUNE K
£ % 5% (European Data Protection Board, EDPB) ? < EDPB & {f £ J&
Andrea Jelinek * 7£ 2018 & 5 H 25 HE—XE@&HFT | EEABHBEHKIR
ABEBHERSD  EAEFEEHZIENER - B TEESEEABTRREKE
AFEREE ' GDPR I FEAEHR T EHEAENIRERETEELAARE -
Erf8 GDPR' (REER T EE - EREEAERN  FMEBBEAIHES - #
RALERETEE « AAAMER R EEH  LREIZHAR 2B
RETE - FEBAZBEABERNMEES - BIENFEFL - AMEERBRIEIIEE

EU Press Release Database, Building on modern and unified rules to strengthen fundamental rights
and create a Digital Single Market - Joint Statement by Vice-President Ansip and Commissioner
Jourova on the occasion of the 2016 Data Protection day, http://europa.eu/rapid/press-release_
STATEMENT-16-181_en.htm, (last visited Sep. 24, 2018).

? {& GDPR 5 70 {§ 5 1 JE #8 & EDPB /& GDPR Z ¥§ 3 B & #Fd - EDPB R B N & I 1R ¥ B £ 1
78 (European Data Protection Supervisor, EDPS)« & & 8 Bl 2 & #} {£ i I & #£ B8 (Data Protection
Authority, DPA) » Ll R B B8 #1 & & (European Commission) Fr#E % » EHHPHEE T EIZEH# o See
EDPB, Memorandum of Understanding between the European Data Protection Board and the
European Data Protection Supervisor, https://edpb.europa.eu/sites/edpb/files/files/file1/memorandum_
of _understanding_signed_en.pdf (last visited July 15, 2018).

Europe’ s new data protection rules and the EDPB: giving individuals greater control, https://edpb.
europa.eu/news/news/2018/europes-new-data-protection-rules-and-edpb-giving-individuals-greater-
control_pt (last visited Sep. 23, 2018 )

* Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 on the
protection of natural persons with regard to the processing of personal data and on the free movement
of such data, and repealing Directive 95/46/EC (General Data Protection Regulation).



BHERE b R RRE - HEHESAME » HNBEFEABHEEEZAT
EHIRE > BEESEW  BUSZEE -

7 X8 7t B BX B2 GDPR % B M #5 7% = ( European Economic Area,
EEA) B/ AR EEX TR EIRGH 2R BREAETNEIEGHE
ABRRRE - REAEIEIEREEEREEEL RSB EEERE 17
I E X FE GDPR 2 &% -

& - GDPREHISIR{SHARREE

GDPR & IEE FEiR E 7 5 A BRME AN E FHMEE 2 55 = Bl &) B R4
i~ fER8fHE (CHAPTER V Transfers of Personal Data to Third Countries

k150 T

or International Organisations ) £ 44 1§28 50 & - B3 GDPR B} E1EE
BEFREEANZR 1 ©

BIfR ERARE BRI Z REIFREE - KSRUBEHEMILZNFERE
BRETHSER AR @ (ERUARPIANISIR S FREE - RN EHIEIEE
B2 REE - ARFAREEZIEBERIBIEARRE  AEREIMEERE THEE
TERBER SR U BEERERREEHZINE - BRRHEAZSHEER
REOKAE - EIRMLEENR EMERE - BN TERES AN THITLE AR
BERAE o

° BEREE 2016 FZHAE - +HZNBNA L EI1TE apps KEABREHBAGRHRRERTRD ; B +
D CEUNAR AL RMMEANE R FI A AT fEH RIREEE - B iELLFiE - GDPR EIEERLGA LA REAHF)
WHEAED - Wik T AEEE AFERIEBEAEH -

See, EU Press Release Database, Questions and Answers — Data protection reform, http://europa.eu/rapid/
press-release_ MEMO-15-6385_en.htm (last visited Sept. 22, 2018).
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FAE EAERMZERZEE =R 2 18R E (CHAPTER V Transfers of
Personal Data to Third Countries or International Organisations ) (55441&ZF 5
501 )

e

=

BAB M FEZE FE = EEAEME - EMRHZEE (European Commission )
B8 : BREl  RERE =EEERMAGEEEZER T EENREKE, (an adequate level of
protection ) B¥ - ;518/&2 (EE45(%58118) -

1.BERE N #EEMRE (adequacy decision) ' HEIEHEZEREE=H
EEEIEERE (ZE451%) °

2. ERHERIE - RIBEEHMRE  RHEEREMEEE (554618552 315) o
(MR QTSR R S B R B sk N B 53T 2 1% (instrument) o
(2)BHR H 2478 (Binding Corporate Rules, BCRs ) ( Z847f%) o
(3)IB#2D4{&Fh ( Standard Contractual Clauses, SCC) (Z28f&) o
(4)17A#8l (code of conduct) (£540f%&) o
(5)5B:5144l (certification mechanism) (£542{&) o

3HERIFRTE (derogation) @ ZNEVSEE ARZESHIZNVNE (FE49EE118) ©

4. BERAEFE  ARRITERERS S (F49(85118)

ED

EINE * FEEAIN BB IR A2 BRHEHIE S RIEE - WEBIEACEN T8
EAEE — IREESERY  SREBEAMATTAZER (B3RF2I1R) - BGDPRZE
B o

BRRR - AXBTEHE -

RIGEERBLEBRGE  FEAEYERNBRRBZERIEER - WER
BRBREFCE (data economy) BUER @ BEEREEHERES - BR
FRBAMIE R B ERE (the free flow of data) AYRERE ° - RS H SR FE
EAFER - 205 B8 GDPR SIEXX LEE - EEFHRER S MR X HES

® Building a European data economy, EUROPEAN COMMISSION, https://ec.europa.eu/digital-single-market/
en/policies/building-european-data-economy (last visited Jan. 13, 2018) .



738t (Guidelines ) + IRMHEBAER B BHREA 25 29 £ TIE/\HE (Article 29
Working Party, WP29) - FREUNE#{R#EZ5 & (EDPB) HYfX - EDPB #%i&
@igBr5t  FEWER (Opinion) " MEMKHHE ° FBE - RAREER
REMEREZZFE - WREEEE SEBERHRE LT ERT (Data Protection
Authority, DPA ) BB &1E °

IEAEIE S RFHA WP29 2 T {F - EDPB &#5#&4% GDPR #&i:%58 & 181
FRE A HERMRETEHREE (DPA) BEZE o [ WP29 fER 2585
#1225 EDPB ikl - HAER M ° X% E 2 GDPR GRAEE 41
FT2o

k150 T

£ - BAFEREEEREREEERBHARIBE

ENRRERHERMEE =—BIARRERIRLL - ERTEETEIEE - B6I7ME
TERBIRER - KEBEAEEBEREXZEEMEENBFRHE - GDPR
BEMRBERANEZEIETE-HEHREREEDR A EENWREKE
AMERE=ZBIRMAVREKER " AEHEENEEZRHE , (essentially
equivalent to that ensured within the Union) * B2 = BfER &I EER 1]
HATRVHERIERTTTC - GDPR 2 45 1858 2 IR E A Z G H L EE (REES - FE
ZE8 MIREER -

T flan{k GDPR 55 40 1§58 7 IEHRTE » A EFTHEZ 1782 8] (Code of Conduct) S REE EEZ &K R
IP1TARE - 1579 DPA 15§17 A% R E 3% E EDPB ' EDPB FEHZEXEE 45 GDPR {RHHEHER -
® FEECH WP29 - Bk H#FER EDPB $iI 2 EE - F EDPB e 21515  HIANE HIBEERIEZ Fik -
[EX B2 5 RA DPA SRENS F iR R 2 2 3HAF - 1§ H EDPB fERLEIE » SZAEAS ¥R DPA E&E RS -
See European Commission, EU Data Protection Reform - https://ec.europa.eu/commission/sites/beta-
political/files/data-protection-factsheet-role-edpb_en.pdf (last visited July 15, 2018).

° EDPB, Endorsement of GDPR WP29 guidelines by the EDPB, https://edpb.europa.eu/node/89 (last
visited July 15, 2018).
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®2 BE—WERRERA (GDPR) HEXH—8

=2 B84 (Guidelines )

i L FERIRHRSR RS o IR EX U EME 2018 F 7 A
BERRR  BONERHREEZEE (EDPB) B4 (2018) -




(—) HARBEEKXBAZES  HER - BREERLERME - AT5HER
HEANEHZAR#EREZFIE - BERRERERRRRL EHER R
AT - F=EEBIRRAERZ ARAN ~ FIGLERE R EI8TTBER RARUE |
(Z) B=BARBBHILTERALBHER - WS ABIBRAME - BERH
TERMRERAIZET - WG SETEHESE
(=) E=EEEFRAEMATIIA Z BIRRHE - svE R BIAR R 2 22495
ok - RICHSEZENERFGERMEZE
HZE2018 F MEIBIHB 12 EBEFREEEEMEEE (adequacy
decision) B {ERERB L FE (Andorra) ~ FIHREE (Argentina)~ M E X
7 ¥ 4 & ¥ (Canada) (commercial organisations ) « % & & & (Faroe

k150 T

Islands )~ R #& (Guernsey )~ £ B & (Israel)~ K B & (lsle of Man )~
7= 79 (Jersey ) #it 75 B (New Zealand )~ 1% X (Switzerland )~ & #7 £
(Uruguay ) - 5555 ERERERER 32T HFBFLE 352 ( Privacy Shield framework ) ™ ©
ERREHEERERER  ERHERIENRETERIEE L= H
e - LUBME =B ERREZ KR - FE{57E 5 H GDPR #EE45E
@2 - BN BRSNS - EREXKEMERE ERNREER
FREENE - LUREESZAIERR (SCC) LUK AR 22481 (BCRs) Al

' Commission decisions on the adequacy of the protection of personal data in third countries, European
COMMISSION, http://ec.europa.euljustice/data-protection/international-transfers/adequacy/index_
en.htm (last visited Jan. 2, 2018 ) .
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(—

) {RAELLHIETR

BEAEH 2 BR S  NEZEIISERES A (data subject) RIE -
JRAI EFERIEZEA BT 2 B EE - RSN SR ERELK
&% (SCC) - Bl Az - HIAHRHKEEERMERER TAHEER
- AEBEERNER TEEEEERMWHEER - URRRERZH
HEEERE - B AR ERREEE R HERBEEEEEE
FI2FERR B RUNAE B R iR IEE 2 SCC -

BHEIE SCC » BEIUANEENWERE - TEEEREE

R ERALEIEE R - BNRESFERT » I8 ERER - ARNENRE=
F2i& A&k (third party beneficiary clause ) & 5§75 LU R {SEa75
RREREE

2. BB BEEITBA G ASIEMEER » flakiBEEHES |

3. SCC RJ 3 A 7z |8t B8 B ELth B 3¢ ) o B P 15 i

4. pEAXHEBBERSE/HSH

5. R ERNERH BT FRLE—ENME » A -

—

(=) BN A28

B H %A (Binding Corporate Rules, BCRs ) WEERIATITA
8 > AZECEER BRI MET - BCRs 3N & E Al Rt
EHEFEEEED (a joint economic activity) EBAFIELE - —A¥HX
EEBRBEUNEEAIREN - B FREEABRRELFIFREMT -
B B H#1T BCRs MEFIFAEt F/MA BRI T EHEIRE - UAHEEE
ERERA (LSA) BIE—EUERANRERFEITE I -

%257 BCRs RYSFHE * TEHLUT80E: -



1.385F GDPR 28 47 1§55 ;

2. BREAEAERRENE IR FSLUETR—1HR

3. it o0 B PR {F i A= A 2 B

4. MEABREHEREEEN |

5. AR R XA ERREBERINETTER - BAHGABREEELDN
HIEEE

6. CEBABHEIEFARZRERAM

7 EERMREEER O EIHERE

8. V1§ BCRs @B HINEA L EREBAZTHER -

Lt5h - EDPB &#iZ M58 49 1§45 AR E B , " SRR = E R BB
E{EHER - BEAEIME > AFEERMABEBEZMRE (adequacy
decision) ' BN XA ERREBEE L EHIERRTE S5 GDPR 5 46 1§
Kk - BRPEE TEWMRNEERAI L (BCRs) B - GDPR 2 49 1§28 1 15/
ERFEEET (BECSHEHEEAPERE  AEAAHRINRF 7 1E1E
o) (RS ETE=EE RS - EEBEMNE  t¥551E5/ GDPR &

49 1% » EDPB 12 H —FEER ¥ (two-step test) :

(—)TiEE GDPR % 5 6 (&8 ZFRE ;
(D) B@mTAAMNE S EFE-EAEHEEERAERE - " ERBEEHTT
BZAE "B A IJEEEEM | (occasional and not repetitive transfers) B

%4a TIAEM | (necessary ) BF v 1A1SEERE o

" Guidelines 2/2018 on derogations of Article 49 under Regulation (Guidelines 2/2018).
% 1d., at 3-4.
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DESAREREAM - BB EENEREHENREREEEBA
BR mMRAREBEREREAZSHEXE  ZEECRARTEIHEEESR
E-EEHBIEERES  PERPEZEZBIFEEMRERER « EXRER
Bl DREHESANEFN A ENE=ATREEN  FHEEBLBITH
BRE ISR EhaEAS - EMIRALAARE « ISEBRE -

B2 BABEHIINEZEH

BHRIE - FIA@REHR T EHREERLER - AABERINEETZA
BHEEAMEE BEEHESAGHRE B TBRETEITERT -
LUK gn{a fEES - GDPR 28 34 1855 1 I8RE - T EEAERINRATEEH B A A
RRERIAN B &R S E EbREE - BREHIE RS EA B INRBME R
BEALY M TAREEASER . BRMEREE AN - MAER
SR REE TEREHEERBEABT G  EFEFREREEK - BIME
TEREAERERE Bk 85 EREHEIBE ER, ° HiER
YR E N HIERE R /MR E b LUE IR /N RE A - BXEEAS 2017 FRE T EA
BERHNRBAFES| (Guidelines on Personal Data Breach Notification under
Regulation 2016/679) ' - 7 GDPR A AE#SMREFIES] (LI TRSFEEE
ShEFES|) MEEZMSMLLRRERES

®1d., at 6-8.

'Y “When the personal data breach is likely to result in a high risk to the rights and freedoms of natural
persons, THE controller shall communicate the personal data breach to the data subject without undue
delay.” Commission Regulation 2016/679, art. 34(1), 2016 O.J. (L 119) 1, 52.

'S “A breach of security leading to the accidental or unlawful destruction, loss, alteration, unauthorized
disclosure of, or ACCESS to, personal data transmitted, stored or otherwise processed.” Commission
Regulation 2016/679, art. 4(12), 2016 O.J. (L 119) 1, 34.

'® Article 29 DATA Protection Working Party [Art. 29 WP], Guidelines on Personal Data Breach
Notification under Regulation 2016/579, 17/EN, WP250 (Oct. 3, 2017), available at file:///D:/User/
Downloads/20171013_wp250_enpdf.pdf (last visited Sept. 27, 2018).



BEABRINEERRRE AT A=

(— ) #2458 R 52E (confidentiality breach ) : TE2FREMEA B =/ MEL
RACIAEERSIBRZ 1B ;

(=) AIRMEREEE (availability breach) @ #5EA B Z /M E R ISIRH#EE
EYIBERK - BB AR 21BN ;

(=) EERIEREER (integrity breach) : BIfRIBEA BB B M bR R ICIRE
EBEEIER -

BAERINRBRE S > GDPREDE X EE X E#EA (supervisory
authority) DUREHESRA > BT GDPR 5 33 fREF 34 f& - Z& X
ZERERIVERBERTEEESBMES  MEHZEHEESERE (a
reasonable degree of certainty) * SRBEBABERINREHBRAET - BA
WAL RBRLEFRRT - AR 72 /NI BREHEE TEWE - WEZERILE
BB AIEEEIR (high risk) @ BRIFFEBIIMER - BRIERREMERESE
A o AEINRIBEHEHERHEFIZE K GDPR £ 46 &1 7C @R T 5 F B4R
(Lead Supervisory Authority, LSA) » % LSA ZiZEESANELEHNR2MRE
BT BB GDPR £ 27 (FREIRIEAEENAR - AEMTEEEH
Z EEERAEITIRR

ZEEHBREENEAEHERETRERE  BETEAERINGER
& BRandERIEFIEI - BEHREETBRFERITH ERETT GDPRE
HRERE2ER " - RBIEESTMHEENERHERE  BROENEE
HEFERIER RS - KEHMIRAHHEERREREE o

k150 T

7 1d., at 6.

®1d., at9.

" {&ki% GDPR £ 28(3)(f) 1§ » BRHEHIFRER RIEER 224 - FEES GDPR 5 32 £ E 5 36 1§ ©
HRAIA  BRREEEREE N IEHIERTEATRINBNZ & -

Taiwan Economic Forum
Volume 16, Number 3 25



26

EABHRINRRBBINAR  ZEDEEE
(—) BEABRINRIES BB TERE (WEEE  REES) A8 &
BEABERIEREYE ;
(=) BRRERSHRE
(=) EABERINRRIBER
(P9 ) FH I E AR AN R FEFE A o *°
VERFEH TSRS ERERITHIBRIE—SEM -

’

H
£ ;

{h - 455

HE (BABRREZR) (LUTREHE (EEZE)) F5FMEE "EAEH
ZRE  RIENFA  BEEESAZER  KABERERNERZ » 7158
HEEBRC VL REE - WRREEZHIEFEE SRR -, BHIETL
REHSEMNAZES - AL (BEZE) ERaRE - HH2EREEEED
R BHZIA  EEBREHFEIMIAE  REBLAER -

FEE A BRI S AREE - MIFATEERIE A B R BR EEEREURR]
BEA - BISMERS o & (EEZEY 2 21 1ERE  EZEABRBREHEET

% “The notification referred to in paragraph 1 shall at least:

(a) describe the nature of the personal data breach including where possible, the categories and
approximate number of data subjects concerned and the categories and approximate number of
personal data records concerned;
(b) communicate the name and contact details of the data protection officer or other contact point
where more information can be obtained;
(c) describe the likely consequences of the personal data breach;
(d) describe the measures taken or proposed to be taken by the controller to address the personal data
breach, including, where appropriate, measures to mitigate its possible adverse effects.” Commission
Regulation 2016/679, art. 33(3), 2016 O.J. (L 119) 1, 52.

' Supra note 16, at 12.



54 1EIERz—E  PRENVSETEREERGZ - TPREXEXFE
BIFENS B ERRHIRE « EXBEHREABRZFRERETSEMR * H
BRESAEGEZE - LLTEREAE=E (&2 ) FEEAAZRHREAE
BB BrTEE N B EEaiERE k2 E 2 8l
() EFXBEHAEFEZTEFTE(NCC)2012FOR BERAFE
10141050780 5% * BRIBEEBEB X TEERMBEA R ZEAELHEE
ERfEMR - HEIKMEE 2 BAABERMREESHRTHR - BAERS
ENBREERFMABEAERR  EEERIBERSMEREAETRE
EEZRELSY B TEREREEABTRREE ) £ 24 155 3 FM
' RGBSR S ELLEERMBEA P ZEAABRHEEE KfEHR o
(Z)EFEB 102 £ 6 B 6 HiAEFE 10100088140 SR EE : 18 " BFRE
B, RIESEAZRMEER (18) 2EESFA (EEE) £2145E9
FHRE ) o MBRPREBMNERTEHEK (EEXE) % 21 FRERFIFE
NIEHEREABIREREANERZITAIN  IEATEERE BHERERNEZE
MEx (BERRIE)  Fla0 - BRRE—EAARBMEE - BARRKERE
EREDATE ~ AR ERMEXERIMISRSE - G (BFEE)
219 1& (N - SEXEASGRE « HES ABGRRNEEMRE ) 505 20 55
1IBASGRTE @ IS HEEENLERHBEAREAZTRMERAER (1)
ZRIEEH A - REFREEEREESHARERAES - REEEHE

k150 T
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PrEmiRESALIIME=A (BEHTA) 6l - BARKERE

M FAREMAR @ BIEIEEETE (EEE) £ 20 55 1188

SHEREEEMNIIMIAZEY (20 - BEEASERZE) -

tegh - (EEER) RExE—EERAMRSHNERHEE - ERBIREHL
EFRIE  BZEMNEXETERASEE - 1THRMN 2018 £7 AETEEE
EXRL "EAERRESERAE > LUIHRAESIEHIE GDPR HEEEA
FEEE o (HI@EHRE - B IS GDPR Bt EEE (HlanEms -
EFHBLUEMEATEF ) 28  SEHLURZBHFHEETE - #2
EFWHECEFSERIRE  LAKRITERG - 2EGLLEGEXEEMAR
FERGYERMESTREEREMEE - WREBRRERSF » 15 GDPR AR
E o BEER 2018 F£5 A 21 HiBBmMA T FEBESEEE (APEC) BY
BIRETLRERER (CBPR) £—fSEREE - 15 APEC CBPR EER T EEX
£ GDPR ##% {8 APEC tLIEfE D HEEARENER GDPR 1ZE £ 3E @ BIEHREM
A CBPREER ' I$ BB BB EE— T RMBIATSERIRE -

ZE2REERIHIER A 2B E MR ERE - EERERFEMLLR
£ 8 ¥EY SCC 8l BCRs 4} » 2NFR/EENEE GDPR % 49 &G 15HES - #E2
£ EDPB " % 49 &R ERRE XM | iR KE S A5 GDPR ERHRE
[REI - WA B EABERHRETIEEF B - At EEERAELUR
FEREARRT - ERBEERITANRENEEEX » S RE R - HI5E
BFRREEER  AAERERMKEBZEANELH - SHFHRESA
B TiRiE, B BESEREEE 2017 £ 10 BEEEREZ "EHRERE
51 4 (Data protection impact assessments, DPIA ) $5&E 3 {43ETTRETG

 ERHBEEER R BEEAABTHREHNERNESAZEERAT

M ERIEAL AR - EEFIEITE 2 BIREE (self-censoring) 73 ©



x4 BUH GDPR X EHHZH BB B EAERN EEARHHINEER
b - EENZE FRE @ RVEARBETEAZHINRRA - W IREVEEEE -
DR ERALER - HEEHESARER - TEEMREREHERER
EEABZEHE - HRHEE (BEZ) £ 12 REABHINEENHRE - TR
MIEMREHIEA » HEMNENEE GDPR {{EINRERRREREN - TRNE
MR FE/AE BNRS ~ REE AR © LA 3R E GDPR FR/EBERIRKRE - @&

# Guidelines on Data Protection Impact Assessment (DPIA) and determining whether processing is
“likely to result in a high risk” for the purposes of Regulation 2016/679/17/EN(WP248 rev. 01).
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