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Abstract

In response to the development of international financial markets,
the laws on chattel secured transactions boom rapidly all over the world in
recent years. As an efficient secured regime, “floating charge” and “notice-
based record” are required. However, they still not exist in our chattel
secured transactions acts. Besides, debtors cannot take “future assets” and
“intangible assets” as the secured object in Taiwan. It is not only harmful
to small and medium enterprises, cultural and creative industries, and new
business ventures with loan requirements, but also contradictory to the
global trend.

For trying to catch up with the world trend, our lawmakers completely
amend “Enforcement Rules of the Personal Property Secured Transactions
Act” in 2014 Dec.17, including (1) deleting “category table of chattel
secured transactions”, (2) general description toward secured assets is
allowed, (3) developing a geographically unified, online collateral register
system, and (4) operating the register as a personal folio system.
Nonetheless, our country is now an economy with a low score on the
strength of legal rights index in “Doing Business”, which means our
strengthening frameworks for secured transactions are still not recognized
by The World Bank Group.

“Draft law on Enterprises Securities Act” (the draft), integrated by
National Development Council in 2016 May, is basically in accordance
with the terms of UNCITRAL Legislative Guide on Secured Transactions.
The draft is constructed of 7 chapters, 36 articles, within “creation of a
security right”, “priority of a security right”,” effectiveness of a security
right against third parties” and” enforcement of a security right”. For
developing the draft, we take UNCITRAL Legislative Guide on Secured
Transactions, UNCITRAL Model Law on Secured Transactions, Draft
Common Frame of Reference (DCFR) and the other important legislations

as reference. The substantial improvement what we do including (1)
\Y



expanding the range of secured assets, (2) creating more efficient public
notice mechanism, (3) purifying notice-based record system, (4) clarifying
priority of a security right, and (5) constructing feasible private
enforcement of a security right. The “newborn” draft consists of 7 chapters,
54 articles.

The “newborn” draft is featured with the lower transaction costs. It
will not only benefit our country to get the higher score on the strength of
legal rights index in “Doing Business”, but also save these enterprises
mentioned above from the difficulty of financing. Moreover, the “newborn”
draft will create a more business-friendly environment and promote more
“sensible” economic development in Taiwan.

Keywords: chattel secured transactions, notice-based record system,
priority, floating charge, future assets.
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