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' HR T~ FEEHENIMT © The International Center for Not-for-Profit
Law (ICNL) is an international organization whose mission is to facilitate
and support the development of civil society on a global basis by assisting
the creation and improvement of laws and regulatory systems that permit,
encourage, and regulate the not-for-profit sector in countries around the
world, such as: (a) In cooperation with other local and international
organizations, ICNL provides technical legal assistance for writing laws
and regulations that will enable the non-governmental organization (NGO)
sector to grow and thrive. (b) ICNL provides training and educational
materials and programs to assist lawyers, judges, and NGO leaders in
learning about not-for-profit Jaws, administrative, and judicial systems.
(c) ICNL maintains a library, archive, resource center, and ¢learinghouse
for information on legal, regulatory, and administrative developments
regarding the not-for-profit sector. (d) ICNL conducts and supports legal,
sociological, and other research relevant to strengthening and improving
laws and legal systems for NGOs.

<http://www.icnl.org/about/description.html>, visited on 07/18,2004.

! ¥ BLeon E. Irish, D.Phil. (Oxon.), President International Center for
Not-for-Profit Law (ICNL),{March 1995 ).
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ABHIBER I HNER LAR TR wERRE - Hit - $RTEE
IR IR R SR - SRS BEREDUARISEIR - A AEERRES
RO R o BRI 15 B A B 18 Bh B 2 8 0T B 3 B B vk A iR R R
RREKEIT E=ZHERERNERR -
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FEMRGTEHERNE  EDEEEERE (productive efficiency) -~
4> BE % E (allocative efficiency) K BC #8 % 3. (distributive
efficiency) ' A ERERHFENBFUNMERRLIBEFRNHRA  EHE
AKRBFERE - FEBIRAUEBUTCEEREERWERTET
MAEBEEEREFERNEA  CHEUREEECRERERERTRTET
BT LR ERSITRAZERTI BN - B8 BUTFEROREEEEY
B 1 Bt B A B R RE (Pareto optimality) » ZRENTEMIBE Tt & (42
FIRAEIRT » IR REREIRFRE -

HERSBEEXZRTHBTHERORRFE T EEHFREHERKE
RO - fig I 55 1 (] At R 598 88 B AR 5 0 5 38 B PR 1 BT S R RV B 8
R [HFER BFTREHESEMTGERTANBITRERER
SEFITRINE - WA BRI v RE R FI BT 5 RIE BOR R R -
AFEROTHERRBRRGTEGEA T HENEERE - E
GHEABRAR BTN E TR BT RA HN EERE - &
BB ERREST D BIEHEEENNE - R EHBTE - ORER
FIEZFEHEEE  FRNRSREMELEHEEBHIT R @ 1
B> MEEAHEAERBUSTE GRS » HREEER
R BEREIMERES - EHKEA - BUFRA I - BT%
LBERETRES - OB EBFTRIE EBRENREI -

B RBRFELEFEEBRBENTRCHEEERZEYN - EK
FFSCE B Bl - SREBAEEREF - RA BB » REBTHIEEE
BUR ST RBRERTERE > BRI EE AR REENSLE
M BIHEHED - R - MERTFRBERIET - HEHEAETRE
THERERE REFLEFA  FAULERERFTRENSS » 30E
HBRRERALBRBETEMERBNE » EM A BBUT RS R
RSB R RBFIRBENREME - At - WEEALRS—RELRE

14



B=E RN A A

IR > RARIE - 38 - BASREHEBETRITERNTRE - &&F
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ERERREAEE  BERAMrEY  BEERHET: - MYE
5 = AU E SR (R A - B IE A BEE R A I 1S BT R A 0 BE A
AT EEERE  TRERETIRN ARNE S 1S - BUTRERMAAA -
TERANERAHEGFRERLAERAZETES - 65 > MBEEHT
HEROFIF  BUFHSRIR AR EREKE B CHH RFER BRI EILE
BARBESER  HEFRRMYHFERRFNBEETEIZ 4 KE
MRS EE AR BB ATECREERERRE - G ERIL
REEA > THREEATHEUE  REEHEBEHEFRE - LHBUT
RILRREM A BRI - A > ERBRAEEHREASET
EEFRBEOHRT  HREELES B EENRAEEES -
HMENEAR - EAEGREEERET - BRAFEEE IR
BEVER BE  AAEENEE gt ENNEREE
HL - T2 AESE 1 - B REMAES fFEELHE A -

ZEEHERERNTE EEUYYREFSEEERE  BRT
R LA oA o F— R ERREEHE L - B REPEERE
e BN ARERESEAEMENRA  BERL S (ex ante) K
T E#%(ex post) BEFXSWF/HHNER »r PR EEREEEER
AUNTEREY  ROXSEESRE - BEE - EtEEE
HIRA  TERIEBBBNFALCRE PEREREIRBHERE - °

TERARREENTN —ERERSEABGEEL - HRE
AR LS (Transaction Cost Economics) FYERE: » X BRAME
BHE > RER=ZFEN() THEEREREER - (2) TEJEER

* A3 H “Where a transaction occurs when a good or service is transferred
across a technologically interface. One stage of activity terminates and
another begins. +Z¥RBH0liver E. Williamson, The Mechanisms of Governance,
p. 38 (1996) -~

5 SeeNicholas Mercuro & Steven G. Medema, Economics and the Law: from Posner
to Post-Moderism, pp.150-51 (1997) -

15



N e

MEABRENAREERO) RHBAEEHANEE - hEEHH
(asset specificity) BRERGFREHEENZEERTEEERKEL S
MBTHRABHEMNER > ERNTEEANEE > IRERB/ANEE
BIR YU A (sunk cos t )W SHE LB ERZ SR E 25T
REB P AR B IR BB A (adjus tment cost) BILE » I
BEAS  BERAEHES  TTEHANEERS - EREHENH
 BERBFELEEE ANEREEE  TEMNBERES - B8
FREBHZIBHEFEFEEEZTRAE:S  ESEKRETESRE - %
BIBEEATISHEE - Ak > EH ST RN EAEMAS EA TR
REREBEFER  HEAENEREHNFILERAEEES  HtgE
REAEHNTEEAREES > AR THEREFEFERE R
ERARTEXRER AP RERNMEE A BEEEERENT S
A BRTHIGHEHIRENE - ERMEBRBITEIE - HEE AR EaR
BENZTGRE  ER2RERNBHEARERBETERA
(political transaction cost)’ » FEZIEALBERIBEFRE
ERRA PNt eEEERER ERAREBENEMATHEORASE -

- REHRFTER  REAHNBBEANIEENTS
MEEAFEREBRENREEE - BRHSERHNTG  BPe
HWDE - BE - MEEASETDRERERBFRE L RNTR
% ASBHTRENNASEY - Al #RESMTCES - BEE
AFIEEFFE -

= ERMEEA

HHEEAHERBARRIR  EEALFTERERIEETR
UHEATELEBRARBDABCTENFILE - ER S
BEFEREHRE (economic rent) LIEFREIEFILE

(=) DT EREHE’

® Williamson, supra note 3, at.59-69 o

" See Eirik G. Furubotn & Rudolf Richter, /nstitutions and Economic Policy:
the Contribution of New Institutional Economics, p.53 (2001) -

P REHBRERNREASEA TR RRBESWEY PR ETERNTE
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HOCMEFE B2 EFMNECHHERE ENARNEERE
KEBEoR A B EHIEESHRKXS (non-arm’ s length
transaction)’ - MM HEEAN - 1L > ARBERECEECT
wHRERE > AIXTE EEZEBAR A - Rk - Bl
BIATE > B2 BTG & E /MR EHEHEE  MEEFILRINE
WHMUEREHE ISR IERAWSEY - MR - B - THESE
AR EiM (rent -seeking) » ERUHEHFENFER -

(Z) - B EEFIF] &

B EIE AFEL AR - B AR ER - A e IR B s A
AR HRBAGHBERNSE > SRZEFIMEEAEEE
E - MERMEBPHAREAEENE - ABTHMEEAEE &R
A~ B - IR MEERARSERE NS ERARGRIA > B
B NEARE B T DURE R B A SRR R B - B
RHETHAMKERDR EESFLEIHF TR (fringe

B -

P WHA S (arm’ s length transaction)iRis TEMEZEBTABES 2 A -
’E?jéi%EE%J ("Said of a transaction ncgotxated by unrelated parties, each
acting in his or her own self-interest--- )+ 52 M Black’'s Law chtlonary
109 (6th ed.1990) -

JEH M2 B (non-arm’ s length transaction) HIfE FRABAMMBFLATZE
% 4 ( “transactions between two affiliated compan:cs such as a parent and
1ts wholly- owned subsidiary, are non-arm's-length transactions” ), ﬁ%
ibg% Fina 0il and Chemical Co. v. Norton, 209 F.Supp.2d 246, 248, D.D.C.

JEBEIEEZE » Hov 8.60
EIERFL T

B (duty of lovalty)

t, Changes in the Mode!l

© EEEWEGATEEOE 200 58 AT
EA@mITE A SRBELT
(nonprofit corporat10n) hi%ggfﬁA’\
H 2 BThe Committee on Corporate Laws 2004 Repor
Business Corporation Act - Proposed Amcndments Rclating to Chapter 1 and
Chapter 8 (Including Subchapters F and G and Duties of Directors and
Officers), 59 Bus. Law. 569, 625 (2004) -
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" Williamson, supra note 3, at 15-17 -
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R B A BRI LU RS « T P R BUF BB A R b REF A B
RERREMABIIECR - FEECS RBBE - SR - mHEE
BREEEA - it - LB BERENERERCEEE  BREELRY
Mk A AE  BEHEAR? 2EEESSTERCMBE? ARETERX
MURER TR ? *HARMBEE AN S HIRE - FEEBUTHE SR
BB TFEIE  HEES > BREEWR—1% -

: 2 EEEE - 20 %]
BB - SR HeE 8 TS ER SR SERRTENS 123 F AT
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RENECHEL  SHEHYBNAHERRLORMEEA
> B - DEFRSHCRRIANOR M EEATERE » L
RO BEGR - ABGE TR @A ARMEEAELEZHEEKX
FUIEH - EIlak -

— - WEERERI " ERFIRES L RRBIGHE

RENTIZH®AA=ZH FLWEBA LB BLEHRMT B
B - AR ARG ES S ABEREIER LN Tl g EA
REE ) RTBNRILBMEEACENRETEREME 40
SEMES MIREGRE2RS TELHHEE  2EHIHEIR
KEBMEERY > NAFABRERHRRERSEIIESR > (EBHEH
MZH > BRMEERESR hEEMIShEATHEES - £
BRERRANESNGEE?R  EFEEREERES - GEi B
BAREtHIE > O T EEARES ) WEEFERRE > AEGE 81
FEEDRETREGEE R EMER - HAI5E1E 82 EHERETE - HGR2
TEEEH T AERE - 7

=~ o REAFIE LB B A KR E

HREHTREAKHRBAFGUHSABERE - AHGREW
REARTE » FFRBANTE - B4 BRI & & U3 AR
BEANCHN  KETRE - RE/\-FEECE+—8 > BZ%58
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BT SRR A BRI

29 o HUREREERRERECH - REER  MAERSE
ANBHETHRE - ©

BrERFIE 2RI RIRBREHANGEBSBRIZ % %8
MMM ERBANEGEFEENZHTEA > BRAARERE LLFEHA
b AR AFERENVER - B ME - HERREKNEGE
P E R BREERE - HAET EEMBEE - kR -
FERBA R L BB 4 AR PR BRI 1R - FRERH - SR
HAKFGLURIEEG LR > RETERRZE » RTHEDI - &
FEI S BRI E T - AT ENHRERRE -

T+ EREFEAREF KN G BB AL B A > BOBRIZE B A X
PERUIBIGSE S - THIE  @EREERT - " OBEERKYIAFH
G HEILHEEANEG > FEHBEORIMEMHESE - WHET
B ERARIESENEN > HEENRREERE@EITE - HER
FEANFERER  EEBHEEEEREHEZECRGD  IRAEEER
KZEM - 2000 ERFARRERES|REERE B HUBB OB
B -

RECSIHERRLGENEN > Bl 2 KNERRIIrE
EEEHEBEASILTCERBAKFMERREERS (BPAET
BERAHRD) - MEEAGIIHEERKLESS (BT A
BEAMNH) MEHEASIEHHERESE (BHART  aEAR
B  CEREDRESE (BPtT ARATEXH) ¥ -1
EHEZANGREHRHRIIEET TN AREERSItmcR
B ERAREERZLATRR  REEM - XEBKRERE
Mz HRAFNEGEREBRERNIE  RAF|GHEBRDE < HE -

" EEASE > SPRY . KJGHRRE A SETRIESE  BEER
PREAE - BEORAER - 4 R - BRAARD > (1996/07/11) -

Y EEAHEE > SILWL  BEREAL  FRNANE  WEHHEET  BA®E-8
i ®EEE - (2000/09/07) -

Y RAFIEAEMA  SERSESE - BEHW o 135K 0 £B 0 (1995/02/10) -
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ey TR, c FEGURIIFR - [THEEEREVEA B ER
IE=EEERESRPEIEREER  BREEEE - "BAMEKE
AHMBEI R ERE - REMAZR  BHEBR I —ERBER
BROEXR > BESEECRARMEEALZSE  LEBHBNZIE
HaRE > — PRI REESR - B—WIIEE - h B IE
AL IR AR BIR B - BRI B RIIT R A 11 -

BLHPEX O EEREEER A REERER HE PN 5
FEEANEFXBREEREGEEER, - AR THEERALLER
HEESY B0 BEEBMREE - ERBLQTESERIIES
BPEHRIERMZBEERY  MARESREREHRE BT EER
B BHEREHEE  ARETLAE -~

M- HAEERESEERR S  EHISARMEEA

HREEARRIRIICHAREFRLEEEEEES » HAWER
mEREHEAME - NBLOARE WM > BLAREEN - 2
REHNNREBEHHBEIIF RS EBELNEZ MK N ERS
vig > TRERERRHNEZZERCIER - Bt ZESRIZE
HBREMBENORRZEEEESR  EETLEHHABERE SRS
B AMEXSHECEN - BEifZESRUBNFEESHER
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LT SRe BRE

FIRE > WIERARMBEEBEAZHERERE  SEFHTEE LR
WHL AT REETBIE AR NERMEINK - EHRIIAR
HMEEAZ N UHSE -

HRNEEFOHE  SEEERRRREBRNATAFHEATNAL
R > BEGEMTHAME  ZRERNBENSERNRGAGE BAH
REL BRENTBLAEHRZERF THECERFLERE -
HRRTESTERMEENEXRAOMEY  WESFEXANHEES
ZRE - HRDBEaEATRAMSEEFNEG - WRGE T
BERGEELHY  BRETEMATEREEABRANEE - HarEH
G EMA - SRk R A7 I - MEBUE TR N ER S AL g
SAEIE A > RBTTEERPIERER T - RIUME - BB RESR
HeEURA ARMEEA  HEEETRERAE DM TIFI)

o -
f - EHEATAREEZRTRRES  REARMEEA

REAFTNAFTRHEBRBRLEENT KEREAXNBERZENFH
R ARRIMTKEERE  ARERE  BEAREBEKERREKXN
BREMSHITREESRE > SR AL REGIS - 7 ALER
REOHRERES  FRAERBZGHS - TERMTEERERRE
EBE] THEE AR EEEREERSEHER ) 5 BEER
BOHRMEBEBIIEEERRE BHESHEREER wERAE
ARG RBETIN  ZEAESCEEER - MMM T KR
i B EENSARERRSTE  BRCHARUEWINE - W)
RN - W ERELERES - BEREHK - BE - B - BYLHE
i FIBIHTRE - BEAEHE - WRED > MPBERRERBREE
o WEMEEL  METRBERELLER -
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A BIEILERFTHBRREEYEEA

BEZH  BHEEAEBERBANER RSB ENRE
BATEFRZIFILBRAMREENRE Rl "SARESE . Kk
TARBEME®A ) SRR #HATERARES - TR
E—ZFBEKE B ORBWEVEEAN(EE)TEEE  MEEW
KT EEANSEREEE  EBRMERDRBEN  XTZEREBEAAK
BRENEETHE  THRES  SREACEHR U mERE
FB205F Rttt REERAENHREAREER 10 4 - HIEH
sTHIR% R RS » SR ERURBTEREBLER (BRHRUEK
HRNEZSREBRIIEE  UIEMEREA) #  BEERmK - 7

T BEKDESE  BFHBEREAITEH

AR BRARENRATZFE N —HEEE BT HRRRHER
RREFEANVERS > ANBEEARBEATEWERE &R
HTEREBEEE,  YERRRBA+ &+ B -+=H=8&
Wil T REREKBIE O BRTHER NERMEERY  UREHES
HE B EBERAFREATRESRA - TEER—EEEE - 2
HER - PHRERIRE - FREANE - UHBUTR I T HREREST
g - HEFATRBREAOCGREN LM - REFRLAREA - ES
HRIRRF O AT ZEEFE-FHAEREBIIHEERRE Lk
SEERRMEBR > REIERMREIIOHIITEERR - EHEFAE
HEAEGREE - "BELEIRATZE A -HES G- &
FREBEEM RII=EIEEXEHE -

N BERPLERFES

BRPLASTRERYER L - WHEBEARERS LERFE
BERRIERTL - BREFHPERBCEERS - 5 85% -
NERBERERANERZERM - WORMH -  ERLERESNEHE

” ‘E%*ﬁ_& BT SR ﬁjgwﬁﬁ AWRBEHES, - BERHBERER
#ﬁ AR EEA > BEAH - 024k REARZRR - (1998/05/10)

=gl ] &
ELEREBRE > SILEY EEJ\?T’E'T BT HI8% — R BhEEE - B EE
Ef& ROLERE - M - B S AlLRR © £556(2003/12/24) -

%ﬁ
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5 AR BHEERE

BRAS  HRERZRRERARARIIARNE S EY » EreiRftal
BH ELRIWEIFRERIRT - MEEATFRS L - SIITH
br ~ Rt - BBEWEERDG - THERE S HEUFETELE
P ER ) S EEN - B - WARTBXREEERE  BFEERERT
HBERRL  BEFMBRETRSORER RSO HBEEEE
IERHEAFE AR RS ETRRSE —ES RSB EM-

FEARSEUNER T LB EREEEN - HRERS  THRHE
HIERASY EREFENEDRTE - RS REHESHEER
%o EEERPONERIM  BRZBNAREAFERFTS 8
BHEED Y

BEHE MG

ENORMESRAZREREEEY  EY RS FELDIRKIBIE K
BEANBUERERZ - BRI SHRE - M5B RLDERE - W
DIEEOER  TIHRENARMEEA EEEHEATFELEZR
B MBUFEETFURBRPBERTEEARREEERMU > T1ER
BUABE - EEEE AR BEEE  CEREFRAREROHERSE
B - HIlRSEAEEEATREFERELRER - AHLRK
EEAETBEARARSE  SoERHEAR  LEEMAREL
BB EEANZERFOEE - ARARREENTENREMEZERE
Wit AIRFEREANR -

Yot AIE DL REERRES  KHEE R BIEFLET
(2001/10/24) -
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FN\E SENEGARAEMEEA TSRS

F-8 XBZBERAMEZACRE

RMEEAEZERRMEMUNES » ZEEELHEHEFHEE  HPE
NIZEBMKIIE  MEARER (charity) AWMPBEX TS EBLL
EFLEAEANT « MARLNE BBUSRILAEZEHE > BMELAKEHNZ
BFF/Aa® (charitable government corporation) iEZ BIEEFH
By~ B F/N Bl (non-profit government corporation) ° DA k3
ERAES AL BRI - HAREE KRBT A TN E R BEF
BEEZHE > sRHIBRZ -

— - FR - “EARFEFERZERR

EFEHE-EATERFEIEE  FEORMEESNEE K
(2003) EFZEFINEEY > $9 2,413 [EREWIBR ' - BRERAEM
BRI > EREIEBFESRNY T EREREE - @R ERBHE EHEER
A B BT B ER BN « DL 1997 £ HF - B FFEE T &
WEEHRER » TEREHEBERA 5 47% 0 HREZ BT 6B R EN K
E o5 33% 0 &R 20% 0 SREFIIEE - EREBFIEBRHNERE
P4 FEE 4R (Gross Domestic Product, GDP) WIEMR - BB E S
17 f& (Bureau of Economic Analysis * US Department of Commerce
BIREET Y 0 LA 2002 B 98 5 RS - (FEEPTHIRAFE
B 4.7% -

FEFEREERE L EHENVEEEEREAERE(Internal

- http://www.aafrc.org/press_releases/trustreleases/americansgive.html

- Lester M. Salamon, The Resilient Sector: The State of Nonprofit America, at 31
(2003)

3 . National Income and Product Accounts Tables, www.bea.doc.gov. (11/24/2004)

1
2
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AT

Revenue Code, IRC) B EBRBMETISHHNAI(tax-exempt) By
BRER KR EBEREER 2003 F£HE S BRI EMIELFE
MEFEZEER 25,000 %¢ RAEREEFRTRBEN X
ERIE B FIE RIS REEER & - 515 1,640,949 5 - kB A F B B IRC
B S0l(c)()FiZ " EH - AR FHELE  (Religious, charitable
and similar organization) F 501(c)(4)Ei=Z " it & 18 FIKERE |
(Social welfare organizations) - HUEEIE 964,418 & - H 288
58.7%  &HH 137,037 K > 5 8.3% - LIk IESFIER » =
IRCHIRBRARMNRERE AR BT E (charity) K EL €
(foundations) ° [t Wi & Bl £ 3 Salamon Fff ¥ 2 /A #£ IR ¥ (public
serving) ZFEBFEBR W - ERBIEBRNFEESDR TN
(corporation)#E R - EFEBFIMEBHAIE 515 103 5 45
BEFY 2000 £2 20 K - REEME" - BPBURRIZ AT » BREEF
BEN SAFEBFAS MACTERET BBEAFA T (government
corporation) * HIBNRRMR BT REEH NS AR EE E B IEHIBI(E -

FE RN REBTBRL CEEFIENZBUFAT » SR
BMABFEXEXEMNERBRE LSS BT 2RHESHBENZ
BUFAE] -

Yo ERMIRBRLES B8R (sale tax) BB B (property tax) B RS B2 1R (estate
tax) Z R AR E MR R E - 140 » - FLB BE M(Pennsylvania)
BEENBRBEZE()(vi) BRE - #EA S E S (institution of pure public
charity) B -

L RRESKEOBNEE > BRASERS B IR RO FR B T R T 2 EA AT B
(government corporation) » i & (business leagues) - 4% T #8 %% (labor
organization) - iE{KIL P (retirement and pension fund) - #t 6] £ B (mutual
insurance) - I BhE &l(fraternal beneficiary societies) Bt & & ( social and
recreation club)3F < US Department of Treasury, International Revenue Services
Data Book 2003 (10/1/2002 — 09/30/2004), Table 22, http://www.irs.gov

(11/22/2004)
6. Id.
7. Salamon, supra note 2, at 22-25 -
. Id.
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Z ARBEEEEBRNELCES
(—)  DHBELIRE

Rk L AR EHE (charity)  RBFHEBEEZS MM KRR -
BRI E%LIAT (corporation) R EFE(trust AT BE LT - IE4} »
N EERTIREESMHRR (association) B RERIL @ ILKF » X4
BRI AR  (HWEKSMNAE] TEREESHE S (linited
liability partnership, LLP; limited liability company, LLC) FX
M2 AEERE D (OVKERA TR IEE A REREEESE ) (Uniform
Unincorporated Nonprofit Association Act, 1996)° #lE BEEHN
+— MW RN EE Q)REITRHEER  MUAESBHERILLE
NS - fimE A BE LHEATERR > HEEBAEERILE
A MEB=EAARKIVEHEHEEEEER - S2EANNERHE
BREAF=ZACEBFAEBHIE  (4) KR EFEARILISm BRI

¥/ Fl(charitable government corporation) °
(Z) ~ A BEEEFEGR

ANEEENEFHE > DHEBREENEREROMEERIBENEG
R MEEZEOXEHBE WA ZRMKS R E B (charitable
purpose) A% HNHIEFIZEHE - FREF Z LY - —EMNEIIRE
E o BRI ATHENBTCERFEE - WFEFEE (Illinois) M
7 TIEBFIATEAE |, (General Not for Profit Corporation Act
of 1986)" : ZRMNERMEMRE - 1 "FEBAATEEBEEERE
(Revised Model Nonprofit Corporation Act, RMNCA1987)" {#3xE
BREEESEHEN  TERESEED  ( “any legal activity” ) &
BESEHM  ERNEBBFHETEE > hERRERERMEC
W Boy Scouts of America v. Dale(2000) " —ZFEd » EREBTREE

% . htp://www.muridae.com/ (11/25/2004) -

10 . 805 Ill. Comp. Stat. §§103.05, 105 »

. §3.01, FE 8-

12, 530 U.S. 640 (2000) : 160 N. J. 562,734 A. 2d 1196 - H¥E FZ M EEH B BUFFT
T EREEBBUTF#ELE » MIZEREIATEREFFRE (equal
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B EN L B - M B FH (New Jersey) M " A B B % |, (Public
Accommodation Law) FIEEZ/ 15 E88H R =R BHET HER: = 1 83
A REZERXENEHEHR  BREE MBSy EEEESERE
IREIRIMSBBINA > EBEERENEEEERE - AW > I ESiE
ARBFEHB R BEMNEESEESENNITTEYE  2BER
BRI (B =8)E5EB (Restatement (Third) of Trust)ZFHEREH
P RN EAE A SEANEEEN RS S ABRSHE
(community) MRS FEZER KEFE R EMEFPRHEAI (privilege)
HBLIIEHE L -

(=)~ MERBOTEEZ BT

1 EEEREE

KXESMNEEROBFEIRT  HEPRACTIEHNGEY
& BRERE

(1)~ "HEBMOFEEREE , (Model Non-profit Corporation
Act) :

FIEBR AT EEEEESE ) (Model Non-profit Corporation
Act, MNCA) J% 1952 F B %2 B ¥ & 24 & (American Bar
Association) FRHERE - 1987 ERKIFISHER » FEEZHER
B TIEBRATEBEEEEE , (Revised Model Non-profit
Corporation Act, RMNCA) - 2003 FEEE-E&Min L ELME - F6
LEERT3 & - BRIBHI . (Delaware ) M B 3L 87 (Kansas ) 8 M4k 2
AIEREIERTNEN B EHGESHARZEE  Hdag
3 MIRAVEBHEEEE - 6 NRBFBRBE AR H8 19 M
BITRIEEEREHENOT - OB HEELPHIELFAT S
R (public benefit) ~ HEFI2E (mutual benefit) R 5e
HENEZHFEBF O BENBEERESEIR  WHITES
MLOBEEFRESEL  IHRAENRZIEBFATNEERE T

protection)Z FHiEBEE -
'> . Restatement (Third) of Trust (1992) §28, cmts -

106



WL EBHE -

(2) "REUAFHBEM —EE ; (Uniform Unincorporated
Nonprofit Association Act) :

1996 £ E B # — M E B 9§ (National Conference of
Commissioners on Uniform State Laws) ##F " R\ AT HEE
EM—EE AR THEEFLAREREE  ZFAR - #k
HILBFLREBFAT » BREKBENAET TERETEBE
(limited liability partnership, LLP; limited liability
company, LLC) ZIFEFEE H BLUBRKSBHFE - HARE
NHMBEE -FEEDH I MNERA TESHAZE BB IR
AR EHELUZKERNASE  BTRS  HEWE  H#THA -
EBEE -

(3) - FPNTEEI 2L % | (Model Charitable Solicitations
Act) -

1986 4 3= B # % #4 K 1 ¥ (National Association of
Attorneys General , NAAG) REBEMAKBEETIEHHG T
(the National Association of State Charity Officials , NASCO)
B "ARPEEEREER - FEESEH 21 NEA - TEEHHN
ERPREA MR ECERTR  BRXEXE KA (professional
solicitor, fundraiser) B EEFKEARI(fundraising counsel YA
FMBNER  UDEHREREE—E2EE  —RE 0BXT
E2EETHE  BEXERETHERBRLHBE ENHEER
ERMZBATHEERAR A ERLEAIRS » ZEBEHT&S
ERCHERRAZEERENRI CEEEXEESWwER  ER
BE - "HEEREURFREMTEER  EBEBBERES

- ¥ Schaumburg v. Citizens for a Better Environment, 444 U.S. 620(1980) ;

Secretary of State of Maryland v. Munson, 467 U.S. 947 (1984); Riley v. National
Federation of the Blind of North Carolina, Inc., 487 U.S. 781 (1988) -
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AREFIEXHNE » ZERTRMGEUSEE LSRG - ”

(4) ~ "TABBEESEHK ~EE , (Model Charitable Gift
Annuities Act) B AR IBBHEL R EM —B % ,(Model Charitable

Gift Annuities Exemption Act) :

1998 & = B fr & &£ B & (National Association of
Insurance Commissioners) BIEMEMECHK —EE - HFHEEE
W ER RSB IIER TR EFREMKESER A
BC+ > 40 Charitable Lead Trust 23S AUFOERTIETHE -
RIEXFEWMR - FRMSEDRARTE  MNGERHN
AT ERESZIE A - X0 Charitable Gift Annuity 23IBBIAL
THPME MEARBRLUECHEFER  BIEEZHALZ
MMMt FESINN - HERE#H "58 5T %H388, (planned
giving) - ZFIEARRHEERSES  LEBBIHES AT E
BEEN - MBRERBA > SEEEREEHE "HH4HE
B, WARERELAMNBNEE  BETE—Ef% » mREn
mBHIESECARERE  HEELERB 30 ExXS  Alags
Mz WERRMAZEEXTEULA R EEITEFER -

(5) TEHEHEEEEHK —EE, (Uniform Prudent Investor
Act) -

1994 EXEH—MNEZEGTHEE HENERB®RARS
FEHERBENERWESE  AXETHEEEBUFRABEAEAS
(portfolio investment)EzmETREHE » At - EHEEHRT
PR RELI BRI ARANREFE - MIERBRRETSIMLLA
& o

(6) "TBEESTHER -FEE | (Uniform Management of

Institutional Funds Act)

1972 FXBM—MNEZEEMEE - HEWERAFLRE

'* . Madigan v. Telemarketing Association, Inc., 538 U.S. 600 (2003) -
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ERNBEUNE > RETEE  SHMRE - MIERFEBRZ
BRE -

(7) - FrAEFEER—EZE | (Uniform Principal and Income
Act) -

1997 EEBHK—MNEZBORRE  HEWERE#ARS
HEMEBAASRINEMWZEER FR - DRAREETEER -
2 MBFERAEECEE
KB EEA@ERESE - MEEE B ERTEREERRET
e . ZFEESMNBUFHNAREEZEE > TRARKEHE - MR
HERERAREE AR BTERLEETHEHYN TEEHMEMNBRERK
(Attorney General ) B EE - TR TEREBEHEERE Mg
BRES B EEIE » BEAIA0T ¢

(1) REEEMAEIER

FHERMNEHRARBEEMARCEE  BFLREERILEN
MBUF B BOFBRATA—RAT " » HKIGLQ LB ERHGEF
(Cy pres)Z BN » BHETEEETBRE  EREHEERS » #H1
FEBMBY  HRARBESH"  REGEENLRBRARENE
Wz AT Y EEIEERNATRMRYERREEMORER - &Y
FT R R B R B R AT

(2) - NBRERREEER

EFAETNERERESENREERHNOSHENER  F5
SHEREMENARTERREERBHERR  SREQCHHRES
RHEZIRERNR > UREAZBNNET - AR E=1+ANREER

6. EE{EAER R (Delaware) i BT (Kansas) W MR B 5 — RO A IR
FIA TR EEAE  RATRARWHBEEEFLT > MEERFBFLE
REEHHTHEARE -

V. ERRAMEREENTER  ERFAEN  EORBEKHATE -

¥ ER EEANEENARTERMIERNOTEH -

. BHERREMNAK  HHEBSMIANELRERE -
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/_L'\\-—E‘J’L ¥ Z fraz
o HeR TR EREREVRSEARERNREE SRR m®
5Bl > 535172 Alabama ~ Arizona ~ Arkansas ~ Delaware -~ Washington,
D.C.~Florida-Hawaii-Kansas-Kentucky-Mississippi-Missouri -
Okalahoma ~ West Virginia - Wyoming % - RIREMETHSIHRA
T ARBPERBITHRRNGRE T ERERNE N2
FMAT EEEERE > EEAREEE -
3~ RRREE
(1) BHE

LERTEARLRETE AR EAMEREHETABHES
st A RFEABHEMMESE B MG SISED8A 2 HHET
EHME ABEERERERREE(E-E)Z58 (Restatenent
(Second) of Trust) "HEHRIERFEANLKEAWA » SFREELA
ARmMEREME - ARETNETHRHRERILEEE & T2
KAIZTFAE S (rule against perpetuities) FRBIRIERE » » JREIAZ
ERERIBFEAMNE - ABEAFRTRRIESHINT » AES
BRAEBIARS  ABREHEEETEEYIRE G YEHRES
AREHEGEAEHTRALBEALRILBWAER -

(2) ~ RFEEAEH
RMERLRAEARE TR :

ZEZERTME L ES  ZEBETIEAEREEA ST

A~
TEATEZEE - "REK—NEZ 2R PR EERE

20, Restatement (Second) of Trusts (1959) §348 -

M- BRER T BEAKMIETE  (rule against perpetuities) JEE] - FREEE M@k
L&A HLHEENFRENTEREAB T A LW M B —+—
F-HEWNESHRAMEGERENBMERHE . %7 ESEHENES 1997
#£ South Dakota ~ Alaskafz DelawareZ W7 HERE B A 0 = 2002 £ 2F
Arizona ~ Florida - Idaho -+ Illinois * Maine - Maryland ~ New Jersey * Ohio -
Rhode Island - Virgina - Washington & Wisconsin& N 37 2588 I - 2 B Stewart E.
Sterk, Jurisdictional Competition to Abolish the Rule Against Perpetuities: R.1.P.
for The R.A.P., 24 Cardozo L. Rev. 2097 (2003) -

2 . Restatement (Second) of Trust, §171 -
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(3

(B=ZW) BTN EBELESE (prudent investor rule) 2T
CoREFTRE BRI EEEL —EE (UniformPrudent Investor
Act » 1994) "o B EBTWMI R AT L HBHTITALE
ZHEME S RFEAEBTERERS (duty of loyalty)) R EHER
(duty of prudence) Z&HFT » ERBREF-ARBHITRERY
BB -

CETRRTERECER  AREHIZRAYNELVERET

BHERTFEEY TRREERNHEEH BEEEEBHNE
BREERHANEMASELERARNARAMIEE” - Sy
BRI AEASENEER M2 A 2 AT S R —
™ -

C RERRBCRY  SRCERAREZEEEHAREE-E)" -

REEGEEEAEE REGAMERIL BAEIHEHED
BAEE ~ TTOEMER] - RAREERA - MEBDH 35 MR T HEEXE LS
M—EZE ) (Uniform Common Trust Fund Act, 1952)% » 454
B AHFERVEREREECHEARES  BEk/ N ET s Em
AL EZRES T b4 - 4K 11 MNERA " S EEAER K
—HZE, (Uniform Trustees’ Powers Act, 1964) - EEZEA
FEBIREHEERMERRIBAKER 2% -

) - REANEEMER

REATEAREAMNER - RREEROEE  MSXATY

AR BREFEROZERE  BULBRSRERER” - ABAE

23
24

25
26
27
28

(11726/2004) -
+ City of Boston v. Doyle, 68 N.E. 851 (Mass. 1903); Morville v. Fowle, 10 N.E.

29

- Restatement (Third) of Trust, §227(¢c)(2)(1992) -
* Uniform Prudent Investor Act, §9 (1994), &K

http://www.law.upenn.edu/bll/ulc/fnact99/1990s/upiaS4.htm (11/26/2004) -

* Restatement (Third) of Trust, §82(1992) -
- Matter of Luce, 224 N.Y.5.2d 210(1961) -
- Restatement (Second) of Trust, §§169,175-180 -

AR http://www.law.upenn.edu/bli/ulc/fnact99/1990s/upia®4 .htm
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BEREFARGR NHRBZZAAERERIH R HEMRFEA
HRAEFRAR -
(4) - REAEHAML

HHEBEARBZEAMBRAENRE=ZAZESE  ELBECAER
EF - HRZEAMEX - BE LRI EEE RGN E R R EHH -
HAOEMRDE  BREAHFESANEEHINMEFTMEIRENRD -
R EREENREENR  BA+AEMNEBEILE  REA " EEZ
FHEM—FE , (Uniform Probate Code)” » MERIEFREH RS
RERZEAPITRERARTIEAARGIMEZSD  B=ZATEH
MEXARCEMEEHEZIFHTIRL

FPREZEFAACHERCSELURATARE  H8E EHNETE
FOMEETH TRITHEE L (exculpatory clause)RERFEEAKER(EEE
LR ECTE  FXARERERBRZTE » BEEBDAER
KY - aAMAEE—SRT  TRFOHRZEARRRETER
FiEa s ETE  BRALBER - 8% -
4~ JEBF|LF

XBHEBELREERLCBAER A REG > Trustees of
Dartmouth College v. Woodward™ » EIZIEIEEBFILT] - JEBFAT
BEEEHRILZBIAE - FBALFEL S ERERF UKL
TEBERE -LUTRIUFEHATEEEEESR L (RINCA)EH -
MEALMERER CIEENAR ZHEREHIKEEE -

(1)~ BRILBE : EBAATAEMMBEE (secretary of state) ¥

766 (Mass, 1887) -

3 . Trusteeship of Williams, 591 N.W.2d 743 (Minn.1999; Petty v. Privette, 818 S.W.
2d 743 (Tenn. 1989) -

3. http://www.law.cornell.edu/uniform/probate.html (11/26/2004) -

32 . Restatement (Second) of Trust, §222 -

3 . N.Y. Estate, Power and Trusts Law, §7-2.1 ¢

3 . 17 U.5.518, 636 (1819) -
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NEWREERL -V

(2) RAEER:ELREE EEAFLHE AFNEGOHFE -
HEFIERFRAER) - ik - MEANESL - EERLRRPIFTERILE
NEMESE ) GREEE  BERILEN SIBRERCES -EH
HERE - AFAEEASRTALASEERLAREAMNERRAE -

(3)~ AFER: EEFQFRIZ  RATEBREN  HARK
ANEFHEREZERNEES - 7

(4) HEEED: FEANLFNEXGERIEERSTRE > TR
BRBEMESENES - "NEBERER - EFINILR BB LTI
MO FEBITRZER - REZARDSENR - REFBRELZ -

(5)- HEEGHER: FENLAERESG -EHRGES=LHSE -
BEAW BRERZERE  B—F EECHGSTHREARLE -
EHEEEET - ERHUEEEN  BRER - ISRERISH
W TRER > FLEE  SASHKREHAIRRE - EERMRERR
NERRALERESN  HEFGRE - ERFHIRBORAIEBIHRE
W BEEEGHEEREATHESEER - "E5g8RERERSE
AEEY BH_ELNFEFER  REFEFTHEERE  BHEXES
BEITEREMESK ARHBRERSERIEEEERAETH
%}_j o 4

(6 HEFFEE HHEEEGCBUFATFTRRERLE ¥EH
BLUEMERGAET EEGRER2REHCE - TEUHMT

3% . RMNCA §1.20 -
3% . RMNCA §2.02 -
37 . RMNCA §3.02 =
3% . RMNCA §3.01 -
3 . RMNCA §3.04 -
4 . RMNCA §§8.01~8.13 -
41 . RMNCA §8.25 -
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/_2}‘:‘)1& Ze
XEK - FEERBZEL M (quorum) » BRERSEHEEN > L
BAMHEHRE  BEREERBER=SS2— . ©

(7)) HBEATEL HEFEENREE KREBERTHEAZZESES
DEHAR A AT - EERTHRER  EEAAHEEEL
A BREREHASEEABRFIEEGREEASTE B
THhE  HIATFBHBARKAEMEZZFEA - ¥

(8) ~ FWm@ERZBL  WREEFEHERESREEANZZATR
7 RFBRKXGEBAARCHEBGIBIATRNRERE - B2
HARERRAE  SRHELEE ETRGREN  JIEFEETABEH
oot AEAESGRVAENIIEST - ARTESHNEEMS
AR OREE -

(9) - HEHEERERMT HERABERATERFERE AT
mE o BT HARETERRZIT - “

(10) - HEBEEMLRR  HEENEBTIZTE  DEESHIEESHT
RZBEEBRAPITEES A9 URRKRESIEET - HREE
PITRS WR T EERAIRE  ASEAEREERATE - ¢

(11 AFRE A EBEERITRERKH A (president) ~ 1TH
(secretary) RBfF (treasure) - AHBEBERENEE kB EH
AFEERE  LERATBAFRHTERSE - ¥

(12) - EREL: AFEEGLESTRPHESIREE - B2
HREETNERNSEREL - ATEEFRSERERAEBEETNIESE -

‘2 . RMNCA §§8.20~8.24 »
* . RMNCA §8.30 -

“ . RMNCA §8.32 -

* . RMNCA §8.33 -

4 . RMNCA §§8.51~8.52 »
47 . RMNCA §§8.40~8.45 -
* . RMNCA §§10.01~10.08 -
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(13) - WEETHE oAMELCHEGREFLE - TR - HHE - &
SEGEER R o ¥

(14) ~ FEEoEREL: BRARANZLEN FESEAFZH -
(15) « &f - FENLAFGHAMEEFNAAR/EHEEANENZ
NEERFEF QT - %’\E&EH’J;‘ZT%IEE’JZ#%ﬂJ“ﬂ{%%’FEE%
> REHRIATENRFHBNZIEEFILNT -

(16) - AREL: D FEIARRCEIS B R - TR DN " BB kg

54
]

(17)~ RFRRTE  AFERTHEIORTHRREREERERE
BRI E -

(18) ~ FEARINATF] : MRS B H (foreign corporation)FEZAM
WAEE - FEREUSMNBUTHE# S (certificate of authority) » &
B - ENEEH - FFEME - SER - BTHEPAREMNES - 81
BB ZE - ™
= NBFAH

EZENBNSALX BB UL EFHZAT » BMNBT \j ]
i EEMEERZE (Florida)MBE 1878 £ Knowles” — LK » LB
FFERAR » RILTGRERE BT ABSEHEZ 2K mﬁ@)\%lﬁ
bz - IBBNAE 0 MEBEFZEMNIZ AZE (University of
Hlinois)BBN AR EUEMEFERBSTHE  HEEHEEHRF

4 . RMNCA §12.02 -

¢ . RMNCA §§13.01 ~ 1302 -

*! . RMNCA §§11.02-11.05 -

2 . RMNCA §§14.01 ~ 14.08 -

3 . RMNCA §§14.20 ~ 14.23 »

. RMNCA §§14.30 ~ 14.33 »

% . RMNCA §§16.01 ~ 16.22 -

% . RMNCA §§15.01 ~ 15.10 »

7 . State v. Knowles, 16 Fla. 577 (Fla. 1878) : State v. Board of Control, 66 So.2d
209, 211 (Fta. Jul 10, 1953) -
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SNER 3 e
AN

ZH - PEEFABEGERKNBREEAE” XHEEEMNIAE
(University of Michigan) BRBUFAH @ MIENBHZEMEMRK 1837
FRETZBBEIL” - R ERERAHFRTRIZIEBHZL
FAHE  WHBUFAT ™ - ARAEFEZHATHME Y - MEFHLE
ME > SERFEABNRANEZR?  FATEREMERESRFAT -
N ANEEEBIFE S (exclusive control)3E » BISEFAT
® e R4t MEAEAT (public corporation) BRESWEBEE
CFRXK - RSO BREE AN MR BTS2
Fig BEEHZEHBNE ETRZBIFAT ™ » 20ES (county ) AT -
$H (township) B ~ MIZIRITH - HERAHKAT ) HBZHBFAE
MEAEERMmER  TWBIHF AT (private corporation) 2 #Hilks
BN BRKETEBES WERINES  ERNE
ROk ARG - ZFRELEA -

~ BB 22 E]
(—) ~ EHEHR
XEBFEE “HEN B IH - @mMAER K5I #EEMER

% . Spalding v. People, 172 111 40, 49 NE 993 (1898); Thomas v. Illinois Industrial
University, 71 111 310 (I11. 1974) -

3% . University of Michigan v. Board of Education of Detroit, 4 Mich 213 (1856)

. Washingtonian Home of Chicago v. City of Chicago, 41 N.E. 893 (111, 1895) :
Mooney v. Board of Trustees of Temple University of Commonwealth System of
Higher Education,448 Pa 424, 292 A2d 395 (1972)

o1 . WP 8 S BUNS KB » eg. Hughes v. Good Samaritan Hospital, 289 Ky 123,
158 SW2d 159 (1942) : BB REKZEEEMBY S ESERE - 38
BRARFIEM AT AT > See State v. Ohio Valley General Hospital Ass'n, 149 W Va 229,
140 SE2d 457 (W. Va. 1965) - Also, e.g. State v. Maryland Institute for
Promotion of Mechanic Arts, 87 Md 643, 41 A 126 (Md. 1898) -

2. Eg. Mitchell v. Boys Club of Metropolitan Police, D.C., 157 F Supp 101 {1957) -

. Eg. Maia's Adm’r v. Eastern State Hospital, 97 Va 507, 34 SE 617 (Va. 1899) -

64 . Eg. Kerr v. Enoch Pratt Free Library of Baltimore City, 54 F Supp 514
(1944) -

5 . Trustees of Dartmouth College v. Woodward, 4 Wheat 518,17 U.5. 518 (1819) -

* . REREE (reinventing government) B A EE T T X R H B - TRE 2R
#% B David Osborne & Ted Gaebler, Reinventing Government: How the
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AT A MBI AEKEATFIREBHRFR - REEBT
RUEKBEXHERENREBLIR > LHEHEHRL "B OEAEAR
(Government Created Charitable Organizations » GCCOs) » 1991 £
George H.W. BushiZ2HERT "#HEBERKFROF 5 (New American
Schools Development Corporation)® - HEXFFEL R FEIBIRRAL
JER F/NEl(non-profit corporation) @ {EB & BT HE By & B E
HEHERE  EIXEHEEE  EHEH5IERMES RIFBUT
T > SEPIMMELF (vork better) REHITE L (cost less)RIEHY >
HRERARBIREEERTIHNER - RTEBRESOERFY
RRBAOBIFERZWERS - EEHRIERBABT AR GERRT
BAETHMNERESEE

B A SR IR B R R BEN BRI A N A SR
RIS E ZHIFILE > EESHRA - ESXRVRERE - HA
BAOZBIFAR » MREITRA -

(Z)EHE

X BT FHE Y 3 B Bk B2 Q0 A1 E AR 7 N B T 37 Y AT IR
T EERBIERIE - MREEREEN G NREEBFECR
AR T B R IR BUN IR TS < B - (R E M T BEAR %5 7 AR 282
FMREN  BUFAE - ORAEREBRHEMERSFELFSE - RE
IWEHERARBROEN  REAXKREALHES 20 - mER
SRR SN - AEERHELE - BERREARE - RARASRE
BiNE - HRBHA TR RARNE - AIZR5FFERA 2 KR

Eld

a.sk -]

EBEAORATEBERMRBAF AT (government corporation)Z
—FE - FREEBUF A REE B EER BT sl s EHmeE®

Entrepreneurial Spirit is Transforming the Public Sector (1992) ; th X H E &
FrEB o HBUTER 546 KT 0 1993 -

87 . sH#: P8 htip://www.naschools.org/ (10/19/2004) -

8. 5U.S.C.§103- FHREHRFATNBEARE  (kEHEMNTHRTH » M0
BRI RERRSESE  EKU.S.C. Title5, Ch.51 B EZ 78 - B RHEM{E
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ABMEEA

M EMNEERG DK 2 A (nixed or wholly
ownership) ® o SEBIBEFBEUT & 17 BOM M (Executive Agency) [EH(
LT EESPT (executive apartment) - % 37445 (independent
establishment) REEARF" MW EZBNAGEESEBZREG
HBFHS  WREKSIEERENES - KB XBERFSTRE
(US Government Accountability Office)” 1995 F & " » WFA
AEEBNRIZIUEEMES TEBE MRS E S5 HERE
FF AL E Y (Truman) 7Y 1948 fﬁ?ﬁ%%ZﬁEﬂ » B it 38 5 AU A B R
AR BRI EE - G TYINE :

1 DIEBE AR

- HEHEERE

C WERRBHEORYE R

C MEBR-REESEEREEEARENRY -
IR E TR - IR 1995 E 25T EEEE T HEATEREE

L= VS . |

BRI 7T - FEHkU.S.C. Title 5, Ch.53, subchapter 1117 5348 : ¥ B ERIRK
EHIHIH - FE{KFederal Managers Financial Integrity ActZ 4330 RIS
ALFAE - FB{kFreedom of Information Act;Z 53 3% - ER B T £ BB HR
URAEREZRYT  ARBEZYGFERFATNESHESHG 2 T

# » W Lebron v. National R. Passenger Corp., 513 US 374, 130 L Ed 2d 902,115
S Ct 961 (1995) -

. Government Corporation Control Act of 1945, 31 U.S.C. §§ 9101-9110 -

% . 5U.8.C. §105 -

. BEDEBE I #8F (US General Accounting Office)fd 4 (2004)4E 7 H el 2 4
1 - fk # The GAO Human Capital Reform Act of 2004 (Pub. L. 108-271, 118 Stat.
811) » GAOREUBTEZHMAMAHEY 8
hitp://www.gag.gov/about/namechange.htm! (11/01/2004)

2 . U.S. General Accounting Office, Government Corporations: Profits of Existing
Government Corporations, 1 (1996), GAO/GGD-96-14, &34 SGAQKF B N &
RBUF A B ERFTSHE » ¥R
http://www.gao.gov/archive/1996/2p96014.pdf (10/24/2004) -

- Id., at 3 « (1) predominately of 2 business nature; (2) produce revenue and are
potentlally self-sustaining; (3) involve a large number of business-type
transactions with the public; and (4) require a greater flexibility than the
customary type of appropriations budget ordinarily permits

73
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¥ | (Government Corporation Control Act of 1945) Fr¥il#
22 BB T RN BFAT " » IR AEERET
WEIRITH ST - &5 8 HE -

BEESBUR BRI A EMEE  ERBEBRBFPEERE %
ENETEREE " LEHMEEMEIK L (necessary and proper
clause) ZAEIE R » AT RS ERESBRAEANcCulloch v.
Maryland” ™ > JREEIL X B ERERIIBFATE - KB WIERT
BB R I BEAEEER TR SR ., Frles
B EEFIIEEF (charter) BUFA T RIT » KRS MELTE
HEEMBRIIE ENBLOFERESTE "BUTAFE Rk AR -
B iy 2B A i (B AU BT & Al Pk I8 S R R BUS BT R 1 REE L

74

15

76

- supranote 4, at 21 « 5% 22 FEFFA T » 55 African Development

Foundation - Commodity Credit Corporation - Community Development Financial
Institutions Fund - Corporation for National and Community Service -
Export-import Bank of the United States - Federal Crop Insurance Corporation -
Federal Deposit Insurance Corporation, Federal Housing Administration » Federal
Prison Industries, Inc. ~ Government National Mortgage Association » National
Credit Union Administration Central Liquidity Facility ~ National Railroad
Passenger Corporation ~ Overseas Private Investment Corporation - Pennsylvania
Avenue Development Corporation - Pension Benefit Guaranty Corporation -
Resolution Funding Corporation - Resolution Trust Corporation -~ Rural Telescope
Bank - Saint Lawrence Seaway Development Corporation - Tennessee Valley
Authority ~ The Financing Corporation }U.S. Enrichment Corporation -

- Id., at 22 - I} 35 F#iE » 5B REB{TEERY 2 Inter-American Foundation ;

17 B B8 BR 98 37 8 e (independent establishment)Z U.S. Postal Service ; 1ok B
(instrumentality) 2 Federal Financial Bank : B RF 324/ 7] & Farm Credit
System Insurance Corporation : 4 A 1% 7 Consolidated Rail Corporation -
CoBank - The National Bank for Cooperatives - National Consumer Cooperative
Bank - 8 ZZFarmer Credit Banks}: 2 % Regional Banks for Cooperatives ; 12 %
B g B 1 % 22 Federal Home Loan Banks © JE 2 fl[#H % 2 Corporation for
Public Broadcasting - Neighborhood Reinvestment Corporation - Legal Service
Corporation ~ American Institute in Taiwan - Department of Veterans Affairs
Nonprofit Research Corporations - National Park Foundation K Securities Investor
Protection Corporation -

- ARG LRI REBR ARG E ML 17 2 E 5% — 81T (the Second Bank of the

United States) » H B E W H{(State of Maryland) B ETHEBREHELBE - 17
U.S. (4 Wheat.) 316 (1819) -
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NSRS

b\

R RE BB - MEERASE" -
(=)

EXEBFARINEE  KIBRGAOW S E  BRE=8 ' BUTEL
(wholly owned) * B K Hi & (mixed-ownership) # R H &
(private) - BUSERBIRECBFAT " » WHI12E A2 5)(Commodity
Credit Corporation)” ~ #ffG&Es%/ T (Rural Telephone Bank)® -
EBEH ORTT(Export-Import Bank of the United States)® - th
ZME S (the Inter-American Foundation) ¥ & » T H & HF TS
IRHE - HR "{TBUEF % PEATHER (agency) 2 HAL ¥ « BEWY
BZBFAT Y  NEEB 4/ 5 (Resolution Trust Corporation)
HEERIZ /AT (Resolution Financial Corporation) » ERIREA RS F
(Federal Financial Corporation) ¥ % BEIEBF 2 EE » R
WMEFRKERE > BHNSERES 8 LEHATEE > ARDIRS
BRFAE -

(P9) 25 %8

HROmENCHARNABCHEI B R « HilkE
Bl - WEEE RSMRETE - M EERMENE  THwERSES
BURFBERR 2 o - AN Gl H R AR SRR BRI R OL - MR RN BT &

7. 9] U.S.C. §9101(2), 2" para. -

. EEEFEER 31 U.S.C.§ 910(3) -

7. 31 U.S.C. §910(3)(A) -~ 15U.S.C.§714¢ -

80 . 7U.8.C. §§941-50b- F T B IS &4 F DI S » Rural Electrification Act of
1936 + Id., §950(a) -

8. 12U.8.C.§635(a)(1) -

8. 22U.8.C. §290f(a) -

B MBH{Ris B H X BB AT EIE 2 B (an authority of Government of the United
States) - SU.S.C. §551(1) » HEE S E L A TEEBF(any executive
department) » BB B {7 (military department), E{JF4: & (government
corporation) - BZ F¥#E % % H] (government controlled corporation) « T EPIZ
¥ ## (establishment in the executive branch of the Government) & 58 <7 47 B 42 fd
(any independent regulatory agency) » 5U.S.C. §552(f) -

# . 31U.8.C.§ 9101(2) -

8 . 12U.5.C.§§2283-84(a) »
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CERDHACZABEHFREFR" - ERERBIEE  REH
ﬁﬁﬁjmggﬁ?ﬁﬁ\jﬁﬂﬁ AZRE - BB BT R
CZRE - NBRABMATELEZRML - RAKEEME - EXBFL
AEMBEEHOR AR CEERILE IR wERT BB <
i EFREFEREIEZRE S HFIREFERIUGTER @ MINERET
HAWm EZEE BB QMK ERRTE  HEFCEER
BIERH I EREZ - ERAEEETNS » BEREKBRIIZEER
WE - LLTLL TBUR QTSR B8 S -

B REAFEE

BRI BENER—REEGH R RYFEHEE - 2
WA - MRESZARERREEEE"Y - FECHBE
NFEREMMER  RGRERR - BRBBTERR - WE B BT
BB TR -

2 BUFLEEST

BUF A R 0 5 805 FERE 2 Bt & A (inspector general)
BEAEECADETABRK—BRODTEFTER - ETE
it MK EEHRES  BoFAEFTAREHE - EEEHE
(Comptroller General VM EBEEHE  UBHFARCE

REtE  EfTEE IR EEERERE  FHEHERRE
ATEEREN T

3 BRAREREE
BRARIRSEEEERE TR 180 HA - ERFRER
REERLEEG -~

8 . Federal Sugar Ref. Co. v. U.S. Sugar Equalization Bd., Inc., 268 Fed. 575, 584
(1920) -

¥ . 91 U.8.C.889103,9104 -

8 . 91 U.5.C.§9109 -

8 . 91 U.5.C.§9105 -

* . 91 U.5.C.§9106 -

i21



4~ BINAERTES
BUF S P RERM B - B RERRITES .

UL I

KEE MR RIS EE R RN S R ERE M E kAR AR
LB - RREERERE LY RS TAT ) SRR SIELSF]
REHBZHEEA - REBEENS > MAREREHNEY £
RGTHIHNEERN - RfFEEE  FEFENAT  Ba0%  BK
RFFHEIE - ¥ AFERNER > FUSBROSHEFREE 2R
WA MIEREAH ZER - FBRAFT LB E SRR > EgH
HEYZ 48] WA WE  MEANEERGE - A > ZEE
LREFIFBHNLTFE  BELEWESR - AT > BRESEHZ R
F > RBIE EIREFILT  BAREFIAKEEZES - ERIEBHA
AR EEAHME » ZRE ERNBEE - S8 REUTR T
LAE BEHREEGHRE  BEBEARE -

FoB BEZEEHAMEZAZRE

BERMEEAZEERGIREREREHRCHE  #REZ
SRS IOHIET R Ak S EE AL EERN SIS T
J - BB R AAE A AR KRN T2 5 B ) 25 7
(Bayern) Z sx#THf B H: (2001 £E 12 H 19 HAH ) S8 -

— - REEEMERE B EEE

RECKRMENY EERERE EHUESPEEAS  BELE
LELZMBEEA - RMEENHESRES | ARREAREELE
mA - REEHEE - EECTE BARERTE - HASERYS
BEHIMBEA - DTHREES SR

*. 9] U.5.C.§9108 -
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(—) ~ REEMAL &S

EEEAFEHBYESRERZ FHAESMEEAR RELK
i b B EEAN - Aok EZEEEA > FEREERAOETIE K
ZHEEAN - KEEERF R EEE RN LT CERE - U
ARFFRHEWER - EHEMSRE EFOEBRBEBY G - #15
ZMERBAKESE K MRRELZHEEA - Frifblodt
FlmBHBEHNE  THARRKTHIRT  BE5Z - EFREFCE
BAARRREYE  EBRFRTHEZIZRFLRIT > AIEETH#RD - &
MEE—owk L2 BE - MATEEEREZE EMOEBBEETCH
o ERRZEANBMEZERRRT  BRRESZRZE - fli
BEHRZEANRIMEBCEFRTREREME - REHNERTHE > T
BEREAWRERE - LEMTCERE B EERVHE - BEHR
BT - ik T ORME WL MRAEREE - DERER 21
WILRRE - FTREBNRE » BIR AN U ERER > FHELE
B RATRECEERRE  INNBEREERN KB ERRT

T ERABRZRESS ) B -

HEAERN CEATIRER AR ECHERNEZBFREALZ
B MR AEES  WHEHEHFONREE LZMEEAN  FEZ
BN T ERMCEE (SHREE=1+21k) - A8y - E#EH—®&T
B  IVER LR EERRACER  BEC QIESCEEZHMERE
WL HEN  EEPMHESR <HTIHHAZ R

(=)~ IR EERIEE S

BECAFERMEEENE "A% ) R TR, MERALZ
5 WEESERBREANEAMMERTCEE  REMSHY
EEAMBE -BREEFERMEEE -GS 2 EAE T CnHE
HlE > —ERELIEMBAZEANCHEEAN » BRI FLERLE
EZHEEARELHEA - ZHEXEBEYBFEARENEE =
BB WA BF - A BT BRAERRE  ®EE g H
BREMBMAXRFRZEESR - AEENE  REHEEARLSR
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INE ; 7o

BHEEA  TLAZMBAREN  MRREALENE  KEXES
IR EIEA -

Rz Pl ERE L ZMEEA - MEBNMERAE
MIRBIEILE - BRI R EE IR B AR R i B 2 8 Bh 3R 17 ™
o BEEAENLE-ERBAFEN  BREEHEEA - 7Y
REFRIL > HEMBEPMHNEENEES Y  HEHBRER S
& RBHEEE—RAR MEBEREZFBZA > EETZERBEE
ARRILZEFA] -

MES ok RERMEEAZBNER  REAEHEZ EBH
TEZEFERRCER(REE=Z+T26)  MAREHEZEHERFR
Wh—RKRIH @ BWHATFERNCEE  FERATMEEY
OB BB M 7 BT -

(=)~ WARAGHE®EA

ERAE M EEN BRI RAGHEEA - fiEE  BEEA
< BRI PR TT 3 75 B 8 - T 8% E 6978 kB SR ath s G B 3 (1R
EAMMEE -/ RE--H) B AV EEH  ELARHMS
BUFFTEE  JIEERE A R BB E N - AR H AR T (BRI TE R B B 5 58
“HEREIE) AEENE  MRBMABFREESMEEA -
HiFMERMECEERAEAN - BMERERNEEZEEES - i
BEMHEZRE  MEAFERMEERIAE  HECE GBS
Wi AR EBEITE - S ERMEFY SR T Rey i, B3R
REBERAY - LA EBIEEMLHEE -

= ERFITER B R B TR 2R - TR
NERESENRERS » BHCRWT :

(=)~ TREANAETE

BIFSMAERERBARER  ERECERIEROEIRT
HAEF ERTOHE  MEEATREKERE BRI CBRETERER
EHEROET - AE#MIRERITHERFECEROE I 2B
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AREFEEFEEEENEEESES WA EBRER T EHRE
BYEERTH @ BEZ - WERM T EBBAFITEETEHER] - FRE
B TR - TR RN R E BRI T I AT BRI ST
BHERZ THEAMBREETE - ERILTEERETERAOE N H#
FIER REEFEREGA  WHETEMBITRZEAXBBET
B A HERREE - W@ Rt B A R M B AR > BN
ARBRAKRLZTBITR  SZFEAR BB LZEAN
1~ ptEEA

Ak EHEEAKSRERER A EURERESEINEHE
FlgE N - LAENBTE > BTEHEBMAEBREZER -
AL - e -

2~ BAEEA

A EHEEA BTRENS G B BB ER  REREERE
kil BAREMNGEN MUMERSRKTR A EEHEZERE-
UFRBRAARVEEARRE  BITHEEEELEBHRBRN

(1)~ RELEMEEARE  MARALEHHE AR CABE
B MEBHEATHEANREENZFEEDNE - MitBEAWE -
BEHSEA  HEAEHE A HERSMEARE - £ w LLIRE
AXEWHERE(§53) AR HEEA > REMEEA > RMEEE
BEZIVAEB AN EER ZFEH - MBEERGHMEEHE S
F5efE - B0 HEERNS  RLBZED  BROoZRERER
FERELUBBACEEREZRA  MIERHEZ% > §65 THEME
ZAE - HEEACERER BREHB LR CHE  EEBHR
PGl AIEENY - Bz MRHAYECERENKENERAE T
BRME BRI HTEEEAERMEERANERE -

(2) BRI EBRBEF AU ELHBH AT ®WILEATRE - LA
BT ARNITELES - MALEZRTEROGA - B EATEERERT
AHBER BEHERKENZE > Bk ESFVRIIMERER
BHREZZE A AHEHDEARANHEZERTBEANE

125



NSNS

& LB ARSIITEEAKEY - HAhTAER LA LT E
ZEH MESENHEAERBE IV EEERINERD AL REE
73 BT R BB RY 3 URER Y -

(=) ERENEH > ARMEEERIILE  REEERE
FIEN DEMBEEAREREMEEAGBEERCIRS - 1
BRERNETEEATIAMMSEAEFR - B A% L ERA—b
RIRCHEEIMPREE - MLES SRR IR EE A EFRE - 6
UNES FFEE FRAF B R A EREE — 1 0 BN EE A L B E®E A - BL
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HE  RUTEE AP RESGEHETITEBUSRERE - fI0 -
HRy 1986 F A T HEEERARBEM A - HeegE - B
HEBEBCEE  URERHERNRICEIERERE - 0 "X
EFH 19% FREEATE T TEEARHEBFERIA—KIEET
TEAH R M AR AT 1B B T RITIRES L TERE -

2 MEHBRITEBEHREL

MHEEAZEANSERETEEBECHMESESGR L TR
BT E AL IERI A MR E S BE AR B EE < EIF - HEERIE
BEHES  FARGEZHRE ) FEEARNTEL - STRHEADE
EoEKREAEEN —ERARESRECRE TEBEHRKRIET
EEACREEERENRREECTE  WECRIETESE
BARBEEIEN AENSFHBHRANHEEZEFTERERME
RE - BNATERRBEATE T A+ HBESE - +=6K - F—
EGTATATA EERHRTHEISEREHEAITERE 1
HERBMATZHEETE  SEEFHHET  HEREERBE A
TR EEE AR M EREE LT ZFEAES J(fiduciary
duty) TR » METTHIE /AR M fiduciary dutyy T2 Tduty of
loyalty,: HEFERAREEY  UHEREOAFHNEFTEHCE
BABDHEZFAFE  BE—BRF  FHRPENRBBAETREL
HHE e

B ok A SR R W S R R B BT
FBLARSHEPEERAENT HAOHEBHBEREAR |

¢ See The Insolvency Act, $.214 (4) , (1986)

? See Model Business Corporation Act, §8.30 ( A.c) ,General Standards for Directors.
{1996} -

P IRBATIEENABRCHEE  AFATATERAARFNEAFRMITEHHN
EONBZBRE  FEERATE -  BEOERLATESTESH  AFZRKEARBEREAN B
GBEREATZBEA BEA BEA EBAXRERERAN  ERTHRBRHE
AN RELAEATTA  HEEACEWELIEERREATZERE  EAXZHHDY
HRARAZITERE YRR HESBERMAZTE BUEERIH
HE  BETEAENBIHRZLSATIA -
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WERER LCERRTIEE  UENUSISMEEARRGERES
Bz flu: EREH L EERTEEHEEYS | SHEEAE
EEF/BE UH THBEZITEAHNE (good faith) HITH
REREZATE  BHERNEREm R E (abusiness decision) E »
MU ERENESEZRETHCEERAFSHGE - LV ERE
HEETANZMREEE T BIIAE (disinterestedness and
independence ) ME I BEABHRE » HEFRRKRERARSE
(no abuse of discretion) WHiHE , % - "REEHREETELEE
BeBT FERUSBERMAERGRM
(I EBUWHERREIHERED AL EE THEABE B2
WEBENEMTRITERE: " HHEEFRERI(duty toact bona fide)
RNITAFERS EHEBEREEMEMT (to act for a proper

P NBISREES B RIUAEHES T APERRAEATARANRA AR
CEEBEBRIVEY  UHARAN ARRKBAFNSERE  EaBEHHES
£ BWETRE - |, FHLERHAHAZ "THEEE, BE—HRH -

2R Ul aR F0BES1 . REIEI11A3H - HI159.
' See Dennis J.Block, et al., The Business Judgment Rule — Fiduciary Duties of
Corporate Directors, Vol. 1, Aspen Law & Business, 5" ed., 1,39 ( 1998) -

' See Paul L.Davies, Gower’s Principles of Modern Company Law, Sweet and
Maxwell, 6™ ed., 599-623 (1997) «
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(2) HEBEAEBAREBUMEMOCERIEE - MEHEL TR R

ZEHIER T 0 SECHEIRE - " EEE R 4 B 5 ) 3RS
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GZHBEAR  IKKREGREBRABH THEBLR S » AT X
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EPBEFR  EEMHBMENERETIAEES HRETE -
e ERE LG LE  EFRESFRIBARFENEAMBHC
B HEEREREEEE ARZKESBLETEMEGCHZE
T{TEERAME CHEHERKTRMPRREL L EEHEEEU LHETS
FHEBSCATRCESRSEKEA > MRAKREFRL LA ERR
278> WEBERXSEAEMREELEZEFRE  LELEATES
(competing with the company) ZfEzE -

3 IR HEERTRECHEBERE

P A EE R RERE ARKEMERRIT LN IREFHE
AL SRITREZTREHE  SEETEERVHESRLARER
FHEEETTHRBARUERIE > AREFARRFEHHAKNR
ERELITMAS - R IHE S L AWM EE AR R EE
MBEFRCRBER  RERHFHEBHAHEEREEZEZHRT > £8E
TEBEZHEEES - ARG LA MERTHER - DET
R TTEH -

BEARBEHNETREBEZSHE  HEHEAMRLARES
HEFEEAZH  SIEMEEAGSREFNAHEFERELAT (UL

12 See The Commission and the Scottish Law Commission (Law Com
No261) ,Company Directors ° Regulating conflicts of Interests and Formulating a
Statement of Duties, 610, 610-624. (1999) .
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RiEAN) CREEACERA  EVEEBSRREASSETLERT
REE - BIHBRRSXEE RN - BNEERY RS EATETEE
RRABEBISEE  MERNREEEN H— RN ESAR TS
HEHEY  —HHAREREAFRERECHBEEE  FHETE
BEAER] . B0 - EEIFEEFA T EEERHEE L (Revised Model
Nonprofit Corporation Act, RMNCA1987) LIE M/ T LB HRENT
LEBREERERNEBMUGAMEZTH S8 MESE
(indemnification) ZME3 FLHE - EMNATEZHEEERNS
METE  EEMNARIEHREATESREYEREEMAEZHE
Rz HE » DNEBEERN LN/ T (General Corporation Law of the
State of Delaware) 25 145 fglEZHEEH - FEIHEHBEA AT NHEA
RETHGARLTARESE - KREA BRARREA ' LEEATE
KRMRENERERLEREE  BERER T EREE  DIRER
HEZFARENREMAMFECES ) "L LUESHEESETE
REBHMRGE 2% -

(Z) HEBEEAREERMLRE KETHEEES

RITREBERASTERARMBEEAZEEHE > EBACRE
EREESENRE  "MERBAARBSEEEERARYERAZSHE
MNERRAE  ESERXEEZAEZLEES  BRNEAHEEEZ R
ERAE  BERARAMELRK T EEAN  ERERESEN
BB ZITH R ERREL IR R B RR - & Em i
MREETREHARIEEE FIEESEHAER RLERTESE

" 3£ .7 A corporation shall have to purchase and maintain insurance on behalf of
any person who is or was a director, officer, employee or agent of the corporation, or
is or was serving at the request of the corporation as a director, officer, employee or
agent of another corporation, partnership, joint venture, trust or other enterprise
against any liability asserted against him and incurred by him in any such capacity, or
arising out of his status as such, whether or not the corporation would have the power
to indemnity him against such liability under this section. ,

P REFVHEBNEREEA B BREEA B BB EEAK BZEA
RESEEKESE -
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