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Abstract

Platform economic development can both bring in innovative enterprise
and business models, at the same time, challenge current government
regulatory infrastructure. In Jan. 16, 2018, National Development Council
had stipulated the Guidelines to adjust regulatory structure in corresponding
with platform economic, which was in order to assist government agencies
in facing the above-mentioned challenge. The Guidelines were referred
from “A European agenda for the collaborative economy” issued by the
European Union in 2016.

For further understanding the legal relationship among platform operator,
service provider and service receiver, this study digs into international trend
and cases from different sovereignties. We induct into four main legal
discussions as follows: employment in online-platform, enhanced online-
platform liability, anti-competitive practices for online-platform and
personal data protection in online-platform. By comparing with Taiwan’s
status quo, this study makes some observation and also suggests for future
policy consideration based upon these four discussions respectively. The
brief descriptions are as follows:

(1) Employment in online-platform

The issue would be much better served if we focus on substantial
protection to the online provider instead of its qualitative, also more suitable
the current situation in platform economic development.
(2) Enhanced online-platform liability

This study suggests our government could adopt measures within the
draft of Digital Services Act in corresponding with our needs.
(3) Anti-competitive practices for online-platform

This study suggests our government could recognize the violating types
of behavior within the draft of Digital Markets Act and also empower Fair



Trade Commission with discretionary authority, which might be more
appropriate in Taiwan.
(4) Personal data protection in online-platform

The independent supervisory authority for personal data protection is
suggested. The reason behind this suggestion is such authority not only can
supervise the operational process of de-identification, but also contribute to
the correct balance of interests between personal data protection and
opposite interests.
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(=) %2+ T % (Online platforms)

() A&*x4Im* T4 (Very large online platforms)

Intermediary services

Hosting services

Online platforms

B 2.1 $ciFRI3Z %%L'r* ¥4 d
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34 =¥ 2 https://leginfo.legislature.ca.gov/faces/bill TextClient.xhtmlI?bill_id=201920200ABS5 -

B iz+ R¥ % :T(A) Theworker is free from the control and direction of the hiring entity in connection
with the work's performance, both under the contract for the performance of the work and in fact. (B)
The worker performs work that is outside the usual course of the hiring entity's business. (C) The worker
is customarily engaged in an independently established trade, occupation, or business of the same nature
asthework performed. | %48 £3k ~ £l 2 (n.d.) e B WP T L R F 1 Sy a‘n—g T s
R2ET o WP
https://www.mol.gov.tw/media/9036147/%E5%8F%B0%E7%81%A3%E5%8B%IE%ES%B7%A5%ES
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(Assembly Bill No. 2257 (AB 2257 ;* %)) %° - AB 2257 ;+ % £ #7:%
B ABS 2 Z ot g N T AR AT FH R 2 B HH T R
B~ ABC Test 9. 42 5 5 BB E 5 » ABC Test 47t 32 #2 > @
HaFeFrREEFRAE L B IRBH A \§ TARRE EARZ SRR
FERFELRFRFEF CFF RIS BRI EF SRR
FRPL 2 BFTFL B ERRLRBEAF B RE E AL A F
BREWHER CFEAEFTA S ERTERERN L LVARE
(feedback aggregator )~ 4% 2 72\ 2 721 B F S iﬁ(sole proprietor )
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BHEM G 2 R L E LR
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Fem g LR s Bk A e RAIEES o

AB 2257 ; ﬁswxf AB5 ;& Zprds (£ & ¥R Y ﬁvi’;}p [E7 e
BB Bk s o (TR GBS R UL o B
203 0 R G- U T OE S EPE  EB A I R S
BF o~ WHFE > iRy ABS 2 RO diE
(Z) #R4¥% 22%% % (California Proposition 22)

preb s 42020 % 110 3p e H 6 1238 Ak E R
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)

~iF > % % 22 5.3 % (California Proposition 22) 1% 2 A4+ &
(Initiated state statute ) =3 % » A 5RHME-FLN R A2 3% PRI H #

% California Legislative Information. (2020). Assembly Bill No. 2257. Retrieved from
https://leginfo.legislature.ca.gov/faces/bill TextClient.xhtmI?bill_id=201920200AB2257 (Feb. 5, 2021)
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( App-Based Driver) 4 & fb> -kfp 4  (independent contractors) = 2-
% Ve A (employees ) I #% &b = R34 47 F (compensation ) » 3% 78 3%
LAy S b e B ABS 2R 1 RTEF BB SR ESE

v 3F S 58.63% (AL #1995 3 8,425 R L ) ¥ b 4 L #F X 41.37T%

(R E# 7025 7,820 56 & ) % fcii-id ¥+ 5 22 %4% % (California

Secretary of State » 2021 )37 - 4c ¥ % 22 Bk % 3 & 7% £4c (California

Secretary of State » 2021 ) 38 :

1. ERELRR

(1) A2 F (Earnings Minimum) : & &2 7 4 i 120% % = A
PrEr (13 2~/ pF > 95374 % 360 ~%9) 21 F > faidina
R T ET > FEREFEI o

(2) &R %% (Health Insurance): = @ f 4% i § & ¥ 1 (74216 15
| PR B G AT R o

(3) B4 1 (Pay For Costs When a Driver Gets Hurton the Job ) :

N

asag%ﬁ@% SR EEREY LG LFEY Y foB

s
[Eirg

(4) # &g pr1 ¥ (RestPolicy): £ 1k 24 /] prph 1 (54735 12 /) P o
(5) # # & 2 (Other Requirements) : # .\ B34 4L (workplace
discrimination) I & f 2 2 4| THFFEHF o R T T EF B R

( criminal background checks) % l%h EZ >2RT VR o

37 California Secretary of State. (2021.) November 3, 2020, General Election. Retrieved from
https://www.sos.ca.gov/elections/prior-elections/statewide-election-results/general-election-november-3-
2020 (Sep. 6 2021)

3 California Secretary of State. (2021.) November 3, 2020, General Election. Retrieved from
https://www.sos.ca.gov/elections/prior-elections/statewide-election-results/general-election-november-3-
2020 (Sep. 6 2021)
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&
do 2 PR R H| L S3TH T IEH T 2 @ AR A

2021 & 1 * 12 pPRIF¥ X A W% 1 ¢ (Service Employees
International Union, SEIU) £ i~ A3 * 255 % B pRFE2 K B v 4o
BB FIFE N Fm s A5k s 22 BB/ ERT 2 2 SMEAAYR
AR IR PR 2K B g a3 1A % % (workers’  compensation
system )¥f % 2“4 4 4 (plenary power)m & & ¥ 3w 2 7 #FHR >
2P 3P HMEBERBYERFAZGR R RREBY THER
%1?1}%?‘;’%3’: oA dEm 2% 11 p w4 R K i 8 Alameda County )
ek B R ATHRARF 8 0 20 p Pl iER B R g A R 22
gk %% & (Superior Court of California » 2021) #° -

BAA O PR IR SRR A S 22 5k % 5 7451 & kAR
e S AR R SR U S S

40 Superior Court of California. (2021.) Castellanos v. California. Retrieved from
https://www.documentcloud.org/documents/21046832-castellanos-order (Sep. 6 2021)
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41 Sandiegouniontribune. (2021.) Prop. 22 is ruled unconstitutional, a blow to California gig economy law.
Retrieved from https://www.sandiegouniontribune.com/business/story/2021-08-20/prop-22-
unconstitutional (Sep. 6 2021)

42 H.R.842 - Protecting the Right to Organize Act of 2021. t # https://www.congress.gov/bill/117th-
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8 i~ m~ % T (A)theindividual is free from control and direction in connection with the performance
of the service, both under the contract for the performance of service and in fact; (B) the service is
performed outside the usual course of the business of the employer; and (C) the individual is customarily
engaged in an independently established trade, occupation, profession, or business of the same nature as
that involved in the service performed. |

4 Eve Tahmincioglu. (2021). Three reasons why the PRO Act won’t destroy freelancing or the gig
economy. Retrieved from  https://www.epi.org/blog/three-reasons-why-the-pro-act-wont-destroy-
freelancing-or-the-gig-economy/ (May 19, 2021)

4 Don Gonyea. (2021). House Democrats Pass Bill That Would Protect Worker Organizing Efforts.
Retrieved  from  https://www.npr.org/2021/03/09/975259434/house-democrats-pass-bill-that-would-
protect-worker-organizing-efforts (May 19, 2021)

4 USCC. (2021). Labor’s Litany of Dangerous Ideas: The Protecting the Right to Organize (PRO) Act.
Retrieved from https://www.uschamber.com/stop-the-pro-act (May 19, 2021)
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49 54066 - PACT Act. a# 1 2021 & 12 * % oF i Rif B p https://www.congress.gov/bill/116th-
congress/senate-bill/4066/text?r=9&s=1 (Feb. 2, 2021)

% Brian Schatz. (2021). Retireved from https://www.schatz.senate.gov/press-releases/schatz-thune-
reintroduce-legislation-to-update-section-230-strengthen-rules-transparency-on-online-content-
moderation-hold-internet-companies-accountable-for-moderation-practices (May 20, 2021)
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F o8 % &R : Grubhub. (2019). Grubhub 2019 Annual Report. Retrieved from
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%3 Konstant Infosolutions. (2019). Insights into Grubhub Business Model and Revenue Sources. Retrieved
from https://www.konstantinfo.com/blog/grubhub-business-model-revenue-sources/ (Jan 28, 2021)

54 United States District Court Northern District of California. (2018). Lawson v. Grubhub, Inc. (Case
No.15-cv-05128-JSC.).
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5 Grubhub. (2020). Grubhub for drivers. Retrieved from
https://driver.grubhub.com/?utm_source=grubhub.com&utm_medium=owned channel&utm_campaign=

homepagelink (Jan. 28, 2021)
%6 Grubhub. (2020). The Grubhub pay model. Retrieved from https://driver.grubhub.com/pay/ (Jan. 28,

2021)
57 171 F.Supp.3d 998. United States District Court, N.D. California. Andrew TAN, et al., Plaintiffs, v.

GRUBHUB, INC,, et al., Defendants. Case No. 15-cv-05128-JSC.
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(Jan. 28, 2021)

80 Glovo. (2020). Partner with us. Retrieved from https://cloud.partner.glovoapp.com/Partners (Jan 28,
2021)

61 Glovo. (2020). Our pillars: businesses. Retrieved from https://about.glovoapp.com/en/inside-glovo/our-
pillars-businesses/ (Jan. 28, 2021)
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62 Glovo. (2020). Our pillars: couriers. Retrieved from https://about.glovoapp.com/en/inside-glovo/our-
pillars-couriers/ (Jan. 28, 2021)

8 Glovo. (2020). Glovo. Retrieved from https://glovoapp.com/en/glovers (Jan. 28, 2021)

4 CGPJ. (2020). EI Tribunal Supremo declara la existencia de la relacion laboral entre Glovo y un
repartidor. Retrieved from https://www.poderjudicial.es/cgpj/es/Poder-Judicial/Tribunal-
Supremo/Noticias-Judiciales/El-Tribunal-Supremo-declara-la-existencia-de-la-relacion-laboral-entre-
Glovo-y-un-repartidor (Aug. 27, 2021)

8 Industrial Relations and Labour Law. (2020). Spain: Supreme Court decision on the employment status
of workers for a delivery company and social dialogue process on a "Riders Law". Retrieved from
https://ioewec.newsletter.ioe-emp.org/industrial-relations-and-labour-law-october-
2020/news/article/spain-supreme-court-decision-on-the-employment-status-of-workers-for-a-delivery-
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66 E- A S BOE. (2021). Real Decreto-ley 9/2021. Retrieved from
https://www.boe.es/boe/dias/2021/05/12/pdfs/BOE-A-2021-7840.pdf (Aug. 27, 2021)

67 Eurofound. (2021). Riders’ law. Retrieved from https://www.eurofound.europa.eu/nl/data/platform-
economy/initiatives/riders-law (Sep. 6, 2021)
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Pimlico Plumbers 3 *3 2> & (™ £ Pimlico = & ) g% ** 1979 # »
e PR ERIGIO % AR SRR B EIRED T 0 T e A2 250
PR S E BRI IR 0 B R D BRALKCE 270 4w (Pimlico
Plumbers, 2020 ) % - Pimlico = @ ™ 3 % 1 427 % 5 p 4 (self-
employed) fF3 4 » = @& B2 {08 2 IR > B2 qppata
T FerR 2% 12w 5 p & (PimlicoPlumbers > 2020) * - (&l
3.3)

Bl ® % /& : Pimlico Plumbers. (2021). Experienced Tradespeople in London. Retrieved from
https://www.pimlicoplumbers.com/services (Jul. 5, 2021)

® 3.3 Pimlico Plumbers i3 $ 1 #2# fie

&8 Pimlico Plumbers. (2020). Services Overview. Retrieved from
https://www.pimlicoplumbers.com/services (Jan. 27, 2021)

% Pimlico Plumbers. (2020). Pimlico Plumbers wins Gary Smith employment tribunal, despite Supreme
Court’s previous workers’ rights ruling. Retrieved from
https://mww.pimlicoplumbers.com/media/news/pimlico-plumbers-wins-gary-smith-employment-
tribunal-despite-supreme-courts-previous-workers-rights- (Jan. 27, 2021)
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# B % V2 k= (Employment Tribunal, ET) »> 2017 & 2 * 2|
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o e ER R AR R FldeT

0 % #4122 (Employment Right Act) % 94 &% > # 1 B 3 % = 1t 2% (unfairly dismissed)
¥, 0% 13 N A ] |-':'-F" F 1R R ALFEFF (unauthorised deductions) 2 141 - 2010

# T %% (Equality Act2010)) % 83 & > &Lﬁ,. etk i (employment) P+ % & 5 TR & X

H BHEDZONERPMEZ TR 20T &

71 Tom Street. (2019). True Employment Status: The Case of Pimlico Plumbers. Retrieved from

https://www:.tribunalclaim.com/true-employment-status-the-case-of-plimico-plumbers/ (Jan. 27, 2021)
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7% ¥ % (Draft Gig Economy Bill ) (Jo Faragher » 2017 ) ? - @&y % % >
AE S 1T A BtdE g i B & 1 (worker by default) > &
B Ve AR AR (BB R P T R Fe B ) R
DRSS - AUE RN 2 R te R I S 0 X R A S N
1 F2 2% (Julie Gilbert » 2017) o fa A Xk # 3 2021 & 12 7 3
b R e

2 Jo Faragher. (2017). “Worker by default” status proposed in new gig economy Bill. Retrieved from
https://www.personneltoday.com/hr/worker-default-status-proposed-new-gig-economy-bill/  (Jan. 27,
2021)

8 Julie Gilbert. (2017). Government publishes draft gig economy bill. Retrieved from
https://employeebenefits.co.uk/issues/november-2017/government-draft-bill-end-gig-economy-
exploitation/ (Jun. 6, 2021)
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PRax (5 Bz > 2017) ™o T )’I&TASKAJI 2P (KR LAY R
v (TASKAJlInc.)) % CaSy = @ (k3 £ 4+ CaSy (CaSy Co.,Ltd.))
B0 AR RE LRI FHGE o

TASKAJI & 4 3% #18 4 ip|% <8 R(Housekeeper ) &2 & 4 3= 73
FHE 2R T AN (TASKAJI’2017)75’FR1}%eA Pl o3
TASKAJl e sbiind 12 & 2 K2 RAFE EF > > 23 Twimd e
TTRBARFEY

¥ 518 TASKAIl & = h g
QR S gL A A R L AR A e VIR
T AR L SRR AN R LA
2o & w172 5 TASKAJL t- e BN K R348 8% 1,000
FPF (9374 % 271 g ~°) A @ das 1L apF (9374 %
2,713 @ ~'7) 2 3T pe ¥ %k (TASKAJI » 2017) " -

CaSy o> & & =3 2014 & » ¥ RIE L 72 5 EFFIRE % 71 &
A $PRi% (CaSyCo.,Ltd. » 2021) > fx e e T £ 48 & T 4 e
T4 2 TRAlr 2 B @sE 94 (CaSyCo. Ltd. » 2021) 8 % 7

BARE » ZYPEFN 2
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"OEE R (2017). E LA AN b A DB FE L EF —E R B XA FE 2017 # 12 * F (No.65).
Retrieved from http://www.kokusen.go.jp/pdf dl/wko/wko-201712. pdf (Oct. 6, 2020)

® TASKAIl (2017).% 2 A Y S ADEHITE L T HEPLHK T X% LTwi+2 2 Retrieved
from https://support.taskaji.jp/hc/ja/articles/225822748 (Jan. 27, 2021)

BRI L REFFAREAEFT LI HEE 2 S 2017 #FAL ATER 0 pM=1:0.2713 -

T 240 LREFFTAREALRFTIHLE f2%F 2017 2 F4 > 374 % ¢ p fl=1:02713-

® TASKAJL. (2017). 4F % B& @ M 1T > W T %k 2 T £ £ 3 v . Retreieved from
https://support.taskaii.ip/hc/ia/articIes/360027877772 (Jan. 27, 2021)

 CaSy Co.,Ltd.. (2021). £ A+ & . Retrieved from https://corp.casy.co.jp/about/company/ (Jan. 27,
2021

80 CziSy Co.,Ltd.. (2021). {1 * #L%. Retrieved from https://casy.co.jp/terms (Jan. 27, 2021)
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42 FERIE N 2 B~ IEPRE ~ 3= (CaSy Co.,Ltd. » 2021) 8
8o gt ek » CaSy o ¢

o

FARFREF E% 0 P RFAFIRIFEEFH T >
Fle CaSy 27 [ 1 RIS H e LS A F AT P IR
= Jﬁ? A= X3R4 CaSy o @ 0 CaSy = & ¢ HETATE & Farik
¥R @ PR K £ 3E KRR & P B2 4% % *2(CaSy Co.,Ltd.»2021)
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o

(=) ZHR¥: ¥4 p 2% - R F LERBRENR

1L ¥FEpEH*
dONRE BRI E T L WU A PRI R
o T LA T & BT B P ARE TR 6 0 RS
TEFHFA LB -
P A e R 4RE Business Insider Japan 3t 2020 £ 12 * 4 p 3R E
G S b (7B F 0 2020) % £ A RE 7R CaSy i &

ﬁwﬁﬁﬁﬁ,

PRARE e e 2020 & 9 P AN T RE K FIRIMEAL 0 @ PRIME X
& %A CaSy s4é T4 > A d RESNEIRIBFEHL S
BEALEZ g XR MG T RBRES AFB T A
AEPRF AFHE R LR (PP E2020) -

81 CaSy Co.,Ltd.. (2021). X < & 2 . Retrieved from https://casy.co.jp/faq (Jan. 28, 2021)

82 CaSy Co.,Ltd.. (2021). 3k 7 T4 * @it t. Retrieved from https://casy.co.jp/flow/cooking
(Jan. 28, 2021)

8 CaSy Co.,Ltd.. (2021). a‘oﬁ’ﬂf 7o T * ik k. Retrieved from https://casy.co.jp/flow/cleaning
(Jan. 28, 2021)

8 CaSy Co.,Ltd.. (2021). {1 * 4L%. Retrieved from https:/casy.co.jp/terms (Jan. 27, 2021)

8 @ wrp it (2020). REAFHF—ERTIBREIOHEMET [LEIP CLLAV D4 2k ITh 2R R
¢ - Business Insider Japan. Retrieved from https://www.businessinsider.jp/post-225300 (Jan. 27, 2021)
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2. FEFAERBREFR

rAEeFAmAEE P 2014 EAHRIAFRBEFALET T
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( i me ) J \E5ineRa
HEREEEAR

—RIEEZAZBEXSRERBHS

( RERTIRBREGERBAEE )

FARR - BALFZ A 2ERE A FH—E AR 4. (2021). 3R3EF] A (22 W T. Retrieved from
http://kaji-japan.com/nintei.php (Jan. 27, 2021)

B34 RIEANFRBLENNETLR

8 CaSy Co.,Ltd.. (2020). # p ?» 3R (2> T. Retrieved from https://casy.co.jp/topics/371 (Jan. 27,

2021)
8 - g R A 2EFE A FH—E R 4. (2021). iEF] A (25 W . Retrieved from http:/kaji-

japan.com/nintei.php (Jan. 27, 2021)
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A2 7F SRR T4 (B4 95 2007) -

8 — AR CERE AT —E R4S, (2021). S A (2o W . Retrieved from http://kaji-
japan.com/nintei.php (Jan. 27, 2021)

8 - gAFZEAEAREAFY—E RS, (2021). 7+ F 74—k R & 4. Retrieved from
http://kaji-japan.com/service.php (Jan. 27, 2021)

SR o P& (2017) FEAES—EROETRKED LD IL—FF * 74— REH R O
&2 — g 4 4 ., 2007 £ 12 ¢ £ ( Nob5 ) , 10. Retrieved from
http://www.kokusen.go.jp/pdf_dl/wko/wko-201712.pdf (Oct. 6, 2020)
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Beth F. | Exeter, NH

$15-25/hr » 10 yrsexp  51yrsold
ild Care

2) Responds within minutes

years caring for children ages 0-10. | have an AS

as taken care of both my boys and they love her! My

‘'youngest son was also astudent n her ¢l .. more

Rosemary M. | San Mateo, CA
$25-40/hr o 10 yrs exp

¥ Child Care
23 Respor hina day

Tammy D. | La Quinta, CA
[ BY $20-35/hr » 10yrsexp o 51yrsold
v child care
jithin a faw hours

(5) Respo

ccessful children. | am trustworthy, ethical,

d | found Tammy! She was amazing and helped us to

F AL %k : Care.com. (2021). Care.com. Retrieved from https://www.care.com/ (Jul. 5, 2021)
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() RHHRIE: = $EH Pt

xypF W (g ez (Communications Decency Act, CDA)) %
230 % (c) (47U.S.C.A8230(c)) 91;’1’7#&% I SRR ii’ﬁi& C
[ M E NN SN )85 M g R S T —‘Fff wFERARL T - T
m?ﬁﬁiﬁwﬂmm&#g‘%nga&Z%%*%zﬁﬂ%W
FEFIF o a ik Care.com ok 5 5% w B 7 < B £2 Cash
Bell v+ (k%) i5iE Carecom (A2 ) xheni } B4 > ¢ 35
* Sarah Cullen % 5 RJs=i%* B g CashBell - #]m # 3% Cash Bell :§ ]
SarahCullen Z #3537 c R R ML R IE -TARA L2 p P ek i
PP g eRde R ek PR ETPRIE > TP AR PR F FA LY
w4 I ARG Sarah Cullen :§3 < & * rﬁgaﬁﬁﬁ;; Fo ® Bk o ¥pb
FiRip RAPFOT AN LGS F =2 27 @ 28d Care.com #7

B Pl hd GEETINAER Ad T AR AGRI V-

PEREFEEDE =S FH o Carecom = f L f o AL
PE: SRR i#& ik > Care.com p 227 F EEF L F oo

4

L i;%,ﬁ%ﬁ,é%*“'a‘zilf_'%—g g F R o [ Ao b B
o @02 F A m ke T ah# 4 s (Clickwrap ) | taikz »c4 8, 7p
Care.com Az b T = Fde n o 3281 T8 TLTERR
foenig * AR IO A R P 0 R T R SRR A
FERS REWERMER e B4 » A RN P s f

oo Fpt R iEd? B Carecom # RkEERFE O FR AL ED A

% @< % :T(c) Protection for "Good Samaritan” blocking and screening of offensive material

(1) Treatment of publisher or speaker

No provider or user of an interactive computer service shall be treated as the publisher or speaker of any
information provided by another information content provider.

%2 Bell et al. v. Grow With Me Childcare and Preschool, District Court of Douglas County, Nebraska, Case
No. ClI 14-4139. Case no. CI 14-4139.

9 Hancock v. Am. Tel. & Co., 701 F. 3d 1248, 1256 (10th Cir. 2012) .
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% Pflege.de. (2021). Retrieved from https://www.pflege.de/ (Jan. 20, 2021)

% Pflege.de. (2021). Das pflege.de Magazin. Retrieved from https://www.pflege.de/magazin/ (Jan. 20,
2021)

% Pflege.de. (2021). Unsere Partner. Retrieved from https://www.pflege.de/unsere-partner/ (Jan. 20, 2021)
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FRETLFILEARBR Y FF AV FELOT LS
I E A A TR e iR (B E# (Digitale-Versorgung-
Gesetz, DVG)) ~ (#ci= PRE IR & iv ;£ (Digitale Versorgung und Pflege-
Modernisierungs-Gesetz, DVPMG ) ) 2 ( & F # &% & 2
( Patientendaten-Schutz-Gesetz, PDSG )) % % 13 tdicyy i3k 4p B 24 -
H3 MITFRAEOB A TR EEL T Rp -

kyx DVG > o >+ &5 2 %ﬁr;‘oé wh|E T S+ :}J%lﬁ ( Elektronische
Patientenakte, ePA) » &% ¢ ,&i -1 A g 3 3 ePA > @ F% 4 g
%5 P B 87 3% BERE 3 AL A 2% % (Telematikinfrastruktur, T1 )& 42 ( Pflege.de,
2021) %7 -

12021 # 5% 6 piiEz DVPMG 2 L7 :W}LTI (4o
FEFAP) AP gL B A FTAEA 3~ FR B A TR R

( General Data Protection Regulation, GDPR ) ¥ B 3 i3k 8 5=
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% Pflege.de. (2021). Digitale Versorgung und Pflege-Modernisierungs-Gesetz (DVPMG) — Bedeutung fiir
die héusliche Pflege. Retrieved from https://www.pflege.de/pflegegesetz-
pflegerecht/digitalisierungsgesetz/ (Jan. 21, 2021)3-50 ~ ;2 % 1 15 % 32 38

% BMG. (2021). Spahn: ,,Machen digitale Anwendungen jetzt auch fiir Pflege nutzbar. Retrieved from

https://www. bundesgesundheltsmlmsterlum de/service/gesetze-und-verordnungen/guv-19-Ip/dvpmg.html
(May. 25,2021)3-8 22 % 1 i % 30 7 -
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9 Christina Miiller. (2020). Patientendaten-Schutzgesetz tritt heute in Kraft https://www.deutsche-

apotheker-zeitung.de/news/artikel/2020/10/20/patientendaten-schutzgesetz-tritt-heute-in-kraft (Feb. 2,
2021)
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132 HWG89: “Unzulissig ist eine Werbung fiir die Erkennung oder Behandlung von Krankheiten, Leiden,
Korperschdaden oder krankhaften Beschwerden, die nicht auf eigener Wahrnehmung an dem zu
behandelnden Menschen oder Tier beruht (Fernbehandlung).
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1. %7 pF 4 e i e g3 2 (Transitory Digital Network Communications ) :
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2.1 * iﬂ” o & e F ok SRR 3 (Information Residing on Systems at

Behest of Users) : Twitch o259 ;i #-H e 4 @ > ¥ Fwi

170 Michael Larkey (Fall, 2015). ARTICLE: COOPERATIVE PLAY: ANTICIPATING THE PROBLEM
OF COPYRIGHT INFRINGEMENT IN THE NEW BUSINESS OF LIVE VIDEO GAME WEBCASTS.
Rutgers Journal of Law & Public Policy, 13, 52.
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-~ PR NP 4T 4 —12 Apple App Store % )

(=) FFRES 22 (TR FRF) 227 (Fd - BT SR
EPCRA) MR

App Store 5 % = & (Apple Inc.) # % i0S ki * 47 '
* fz5¢ (application, App) fe#& i % = = B % f (developer) * 7 fi *
RN R S B0 2008 48T 1 B 1T 200 F &kt 4255 (Apple:
2021) 81 ok gR AR AL CES 4 A4 1 E S FE AT

¥ % AppStore & &1 7 fod B Pt A258 0 @ App Store i *
AN W ARG A ERE T > (pl o 2019) 7
& 23 B A 3T App Store & Bt A2 50 T aj\PRzz»w » JEE A
= AppStore § R > T o gk 2 P8 99 £~ ¢ A ¥ & X App Store
2. &4 (Apple > 2020) 8-

(2) ZHBRE: LR EF

#1008 kst e * 4258 T 5 & (App Store) - App Store £ 3% 4 ¢
B (A2 ) 2 T/ #258 NpE§  (in-app purchase, IAP) | #43%
P T h 2 BN EP T T 516 App Store 3 & i0S * ¢

18LApple Inc. (2021). Retrieved from https://www.apple.com/tw/app-store/ (Jan. 6, 2021)

2 @ik (2019) - " Apple AppStore % | ki | iE F b R AR TR SEF K @
= AR5 ? 4 p https://crossing.cw.com.tw/article/11845 (Jan. 6, 2021)

18 Apple Inc. (2020). Apple announces App Store Small Business Program. Retrieved from
https://www.apple.com/newsroom/2020/11/apple-announces-app-store-small-business-program/ (Jan. 6,
2021)
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$ 3¢ Spotify » St 4 FIR ek ® T @S SR F TS
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pAjA gL (EC>2021) 0, sn i g sk o P o 34 fiep 2o
A F &g nT Fas o EC ¥ AppStore 5 £ 8 SR A2 i
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A2V 3 7 2 SriPhone 2 iPad * = H s A F R pEE Eo
4 M EC ap 5 d B R i 4o
1. %27 % App Store 173 8¢ AT £V 77 32

Afp s A A F WA - BEPL R

Hi% 2 A5k ¥4 iPhone 2 iPad * = #85 - App Store 5 # fi

184 United States House Committee on the Judiciary. (2020). Investigation of Competition in Digital
Markets. Retrieved from https://judiciary.house.gov/uploadedfiles/competition_in_digital markets.pdf
(Jan. 6, 2021)

185EC. (2020). Antitrust: Commission opens investigations into Apple's App Store rules. Retrieved from
https://ec.europa.eu/commission/presscorner/detail/es/ip 20 1073 (Jan. 6, 2021)

186 EC. (2021). Antitrust: Commission sends Statement of Objections to Apple on App Store rules for
music streaming providers. Retrieved from
https://ec.europa.eu/commission/presscorner/detail/en/ip_21_2061 (Jun. 16, 2021)
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PRESRESZ B EE B R RS SRS B0 p 2008 # 42
T is 4 a7 200 H At A28 (Apple» 2021) 188 o on fr i gpe) @
FAEL B4 R4 B SFERES o F7 % AppStore $t ik R
fed 7 e * A25% o @ App Store s * f230 F JE W ¥R S B F
s iR & > (Apple2021) 189, ot gl B # 4 % App Store
R AR T ORI 0 FE LS L App Store € B 0 e %
SFHR 99 £~ (gATE N 2,759 A1) ¢ R % 2 & App Store 2

n &+ 8 (Apple » 2020) ¥ -

(=) %I BB it £

Kaspersky *t 2019 # 3 " 2 # » B 27k #E %r8  ( Federal
Antimonopoly Service of the Russian Federation, FAS Russia) # 4= 5 #
g7 F o v Apple 2 @ iOS T dad p PR P2 RE EHRET A2

;“ & 5 "Screen Time ; {4 » 2 Kaspersky & 7* ¢ $& d1:4 = # 2. T Safe

# 2 e A o~ LR 2 B Y o ¥ p https://www.ftc.gov.tw/upload/Ofed5bf3-e487-4f38-932¢-

53ccf7ffce25.pdf (Jan. 6, 2021)

18Apple Inc. (2021). Retrieved from https://www.apple.com/tw/app-store/ (Jan. 6, 2021)

¥ p ik (2019) " Apple AppStore % j Hi-divp | X E )b BAER RS SEY K i
= AR ? # p https://crossing.cw.com.tw/article/11845 (Jan. 6, 2021)

190 29 ﬁ—{ﬂﬁ’j}#f\l&]*’ EFAEId 2wy 202160 30 p FAORET E =1

27.87 -

191 Apple Inc. (2020). Apple announces App Store Small Business Program. Retrieved from

https://www.apple.com/newsroom/2020/11/apple-announces-app-store-small-business-program/ (Jan. 6,
2021)
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Kids ) 75 EH " X AR R BR Y FEF 2 Z 2R %7 54
& & Kaspersky #-2% i * #25% & &M 4k o B s T N
FAS >+ 2020 # 8 * ¢ % » {45 (%<2 (Law on Protection

of Competition)) % 1 15192 7 4 o #F %7{7 5 (monopolistic activity )
2 % X34 (unfair competition) » i azEsE S 3¢ His f X B

2 A1F > Flin Apple 2 7 %% B 34 e = (FAS»2020) 1% #
TR Apple 2 P44 iEie & B ARG P 2 B BN
AR PR R Apple 2P REE p FREF AR RN L B
RN AR RS S e FF D FEER R RSB EE R
& 7 T 2 aid o Apple 2 P £.2020 # 11 7 30 p

X
=5

i

% FAS & £ ¥ 048715 5 p p il 5o FAS (FAS » 2020) 194«

FAS fies> 2021 & 4 * 26 p ikdp (88 R 278828 7 5o f) 2 (Komekce
Poccuiickoit ®enepanu 00 aJIMUHUCTPATUBHBIX MPABOHAPYIICHUSIX,
KoAIIP®D) ) % 14.31 i (wactu?2 cratbu 14.31) 1> % Apple 2 7 £
%) 906,299,392.16 & # ({374 % 3 i 3,644.55 § = )1%(FAS>2021)
1970 sk @ Apple 2 7 @ 5t 2020 # 12 7 $ FAS #0133 0 i (iR

192 (fmdsks 2 )% 1% 5 T 1. The Federal Law determines organizational and legal basis for protection
of competition including prevention and restriction of:

1) monopolistic activity and unfair competition;

2) prevention, restriction, elimination of competition by federal executive authorities, public authorities of
the subjects of the Russian Federation, bodies of local self-government, other bodies or organizations
exercising the functions of the above-mentioned bodies, as well as public extra-budgetary funds, the
Central Bank of the Russian Federation.

2. Objectives of this Federal Law are to ensure common economic area, free movement of goods, protection
of competition, and freedom of economic activity in the Russian Federation and to create conditions for
effective functioning of the goods markets. |

193 FAS. (2020). FAS found Apple abusing its dominant position in the mobile apps market. Retrieved
from http://en.fas.gov.ru/press-center/news/detail.htmI?id=54965 (Jan. 27, 2021)

194 FAS. (2020). The Federal Antimonopoly Service of the Russian Federation Issued a Remedy to Apple
Inc. to Eliminate the Violation. Retrieved from http://en.fas.gov.ru/press-
center/news/detail.htm1?id=54982 (Jan. 27, 2021)

195 =¥ 2 http://www.kodap.ru/razdel-2/glava-14/st-14-31-koap-rf -

196 %+ Exchangerates.org.uk #2021 # 4 * 26 p & > p# @ A74 % =1:0.37123 -

197 FAS. (2021). ®AC OLLITPA®OBAJIA APPLE HA 12 MUJUIMOHOB JOJIJTAPOB CIIA. Retrieved
from https://fas.gov.ru/news/31268 (Jun. 16, 2021)
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19 (®EB2Era2 (Civil Code of the Russian) 1
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( Konstantin VVoropaev » 2020 ) 2% -

FAS #ﬁt’ > Apple = P B A F B AR 10S 1P E kK
BFAN TR ALE S = S R 2583 AppStore 0 3% iE
BABEIEL S A e H Apple A AN THET o IR Y AN

E&

21 Apple [k 3eAp % 0w FAS 3% Apple =@ 75 2 i * (iR ims

EY S 100EH 435 (ATERP 20 ST NEY L ey m2 g

FEA 2 NAEMALE EF %) (Konstantin Voropaev - 2020) 2t -

FAS &— Hdpd > L3 E 2 0 & R ADHEA #7172 B R RIE 0§ 2

;% % (Constitutional Court of the Russian Federation) % 10-P %;4i-3%

(ResolutionN0.10-P) » A R E S & A X A H s X X2 &4 02 &k
-

BRI o RFHIZEREER T LENEAY oo 2R

Beprmpon i tains o F RS2 R (A8 (FEmL2) ¥ 10
ED) P HGHRETA AR R WA FEMNEXREEEE
£ =¥ 4R (Konstantin Voropaev » 2020 ) 292 -

198 (Ed#EsAE) % 10 % 438 5 ;T Requirements of this Article are not extended over the actions
on implementation of exclusive rights for the results of intellectual activity and equalized to them means
of individualization of a legal person, means of individualization of production, executed works or rendered
services.

199 (@ B2ra;2 ) ¥ 1270 £ % 158 T 1. The author of a work or another right holder owns an exclusive
right to use the work in accordance with Article 1229 of the present Code in any form and in any manner
not conflicting with the law (the exclusive right to the work), including the methods specified in Item 2 of
the present article. The right holder may dispose of the exclusive right to the work. |

200 Konstantin Voropaev. (2020). Apple Inc. vs Russian antitrust authorities: the legal battle is starting soon.
Retrieved from http://competitionlawblog.kluwercompetitionlaw.com/2020/12/20/apple-inc-vs-russian-
antitrust-authorities-the-legal-battle-is-starting-soon/ (Feb. 26, 2021)

201 Konstantin Voropaev. (2020). Apple Inc. vs Russian antitrust authorities: the legal battle is starting soon.
Retrieved from http://competitionlawblog.kluwercompetitionlaw.com/2020/12/20/apple-inc-vs-russian-
antitrust-authorities-the-legal-battle-is-starting-soon/ (Feb. 26, 2021)

202 Konstantin Voropaev. (2020). Apple Inc. vs Russian antitrust authorities: the legal battle is starting soon.
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